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CHAPTER 49
PUBLIC ASSISTANCE AND CHILDREN AND FAMILY SERVICES

SUBCHAPTERI 49.454
DEFINITIONS 49.455
Definitions.
SUBCHAPTER I 49.46
RELIEF BLOCK GRANTS 49.465
Definitions. 49.468
Relief eligibility. 49.47
Relief block grant administration. 49.471
Block grants to tribal governing bodies; medical relief. 49.472
Recovery of relief and other assistance. 49.473
SUBCHAPTER llI
CHILDREN AND FAMILY SUPPOR SERVICES 33-3;5
Definitions. '

Contract powers of the department.

Electronic transfer of benefits. 49.485

Refusal to pay child care providers. 33'333
Child care resource and referral service grants. 49.495
Child care start-up and expansion. 19496
Child care quality improvement. 49'497
Early childhood excellence initiative. ’
Emengency assistance for families with needy children. 49.498
Emegency shelter funding. 49'499
Wisconsin works; general provisions. :
Wisconsin works; agency contracts.
Wisconsin works; eligibility for employment positions.
Payment of support arrears. 49.66
Child support demonstration project. 49.665
Employer criteria. 49.67
Wisconsin works; work programs and job access loans. 49.68
Wisconsin works; domestic abuse screening and training. 49.682
Follow-up services. 49.683
Wisconsin works; wages and benefits. 49.685
Wisconsin works; education and training. 49.686
Wisconsin works; 2—parent families. 49.687
Wisconsin works; sanctions. 49.688
Determining nonparticipation. 49.70
Review of agency decisions. 49.703
Notice before taking certain actions. 49.71
Wisconsin Shares; child care subsidy 49.713
Wisconsin works; transportation assistance. 49.72
Wisconsin works; noncustodial and minor and other custodial parents49 723
Wisconsin works; overpayments. 49.726
Transitional jobs demonstration project. 49.729
Wisconsin Tust Account Foundation. 49.73
Domestic abuse grants. 49.74
Alcohol and other drug abuse treatment grant program. 49.76
Literacy grants. 49.77
Workforce attachment and advancement program. 49.775
Public assistance and local assistance allocations.
Aid to families with dependent children. 49.776
Recoveryof aid to families with dependent children an@éénsin works  49.78
benefits. 49.785
Fraudinvestigation and reduction and error reduction. 49.79

Child and spousal support; establishment of paternity; medical I|ab|||ty49 793
Ordering genetic tests. 9.795
Program for publication of delinquent child support obligors. 49.797
Child support incentive payments.

Incentive payments for identifying children with health insurance.

Learnfare program. 49.81
Community action agencies. 49.82
Legal actions. 49.825
Research, investigations. 49.826
Cooperation with federal government. 49.83
Loss of eligibility 49.84
Department; powers and duties. 49.845
County department budgets and contracts. 49.847
Purchase of care and services. 49.85
Ratesfor residential care centers, group homes, @nldl welfare agen
cies. 49.852
Costof care and maintenance; liability; collectiand deportation counsel; 49.853
collections;court actions; recovery 49.854
Public assistance; supervisory functions of department. 49.855
Work experience program for noncustodial parents. 49.856
Menominee Enterprises, Inc., bonds, acquisition. 49.857
No action against members of the Menominee Indian tribe in certain cases.
SUBCHAPTERIV 49.858
MEDICAL ASSISTANCE 49.86
Definitions. 49.89
Medical assistance; administration. 49.90
Divestment of assets. 49.95

Treatment of trust amounts.
Protectionof income and resources of couple for maintenance of cemmu
nity spouse.
Medical assistance; recipients of social security aids.
Presumptive medical assistance eligibility
Expanded medicare buy-in.
Medical assistance; medically indigent.
BadgerCare Plus.
Medical assistance purchase plan.
Medical assistance; women diagnosed with breast or cervical cancer
precancerousonditions.
Information about assistance program beneficiaries.
Denial, nonrenewal and suspension of certification of service providers
basedon certain delinquency in payment.
False claims.
Medical assistance fenses.
Benefits under uninsured health plans.
Jurisdiction of the department of justice.
Recovery of correct medical assistance payments.
Recoveryof incorrect Medical Assistance or Badger Care payments and
of unpaid employer penalties.
Requirements for skilled nursing facilities.
Nursing facility resident protection.
SUBCHAPTER V
OTHER SUPPOR AND MEDICAL PROGRAMS
Definitions.
Badger care.
BadgerCare Plus Basic Plan.
Aid for treatment of kidney disease.
Recovery from estates.
Cystic fibrosis aids.
Hemophilia treatment services.
AZT and pentamidine reimbursement program.
Disease aids; patient requirements; rebate agreements; cost containment.
Prescription drug assistance for elderly persons.
County home; establishment.
County homes; commitments; admissions.
County hospitals; establishment.
County hospitals; admissions.
County infirmaries; establishment.
County infirmaries, admissions; standards.
County infirmaries; cost of treatment, care and maintenance of patients.
County infirmaries; fees and expenses of proceedings.
Residential care institutions; establishment.
Institutions subject to chapter 150.
Department duties relating to hunger prevention.
State supplemental payments.
Paymentsfor the support othildren of supplemental security income
recipients.
Paymenbf support arrears.
Income maintenance administration.
Funeral expenses.
Food stamp administration.
Recovery of food stamps.
Food stamp dénses.
Electronic benefit transfer
SUBCHAPTER VI
GENERAL PROVISIONS
Public assistance recipients’ bill of rights.
Administration of public assistance programs.
Department administration in Milwaukee County
Administration of child care provider services in certain counties.
Limitation on giving information.
Verification of public assistance applications.
Fraud investigation and error reduction.
Recoveryof incorrect payments under certiablic assistance programs.
Certification of certain public assistance overpayments and delinquent
loanrepayments.
Delinquent support payments; pension plans.
Financial record matching program.
Liens against property for delinquent support payments.
Certification of delinquent payments.
Notification of delinquent payments.
Administrative enforcement of support; denial, nonrenewal, restriction
andsuspension of licenses.
General provisions related to administrative support enforcement.
Disbursement of funds and facsimile signatures.
Third party liability
Liability of relatives; enforcement.
Penalties; evidence.
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49.96  Assistancgrants exempt from levy

SUBCHAPTERI (3m) “Relief agency” means a tribal governing body or an
agencyunder contract with a tribal governibgdy to administer
DEFINITIONS relief if the tribal governing body operates a relief program funded
by a relief block grant.
49.001 Definitions. In this chapter: (8L) “Tax—free land” means land in this state within the

(1) “Child care provider” means a child care provider that oundariesof a federally recognized reservation or within the
licensedunders.48.65 (1) certified under 48.6510r established bureauof Indian afairs service area for the iebago tribe,

or contracted for under $20.13 (14) which is not subject to assessment or levy of a real progeexty
(1m) “Essential person” meansny person defined as antitheras a general tax or as a payment in lieu of taxes.
essentiaperson under federaltie XVI. (8p) “Tribal governing body'means an elected tribal govern

p » o1 ing body of a federally recognized American Indian tribe.
(2) “FederalTitle XVI" means Ttle XV! of the federal social History: 1973 c. 147333 1979 c. 341981 c. 201983 a. 271983 a. 18%s.35

securityact. t0 37, 329 (19) 1985 a. 2%s.932t0 935, 996, 997, 3200 (23) 1985 a. 1761989 a.
(3) “Foster home” has the meaning given i48.02 (6) 3591991 a. 3161993 a. 9%.72; 1993 a. 4461995 a. 181995 a. 2552648102668

u . Y . . 2753 9126 (19) 2007 a. 26.9121 (6) ()2009 a. 28
(3m) “Intentional program violation” means intentionally
making a falseor misleading statement, intentionally misrepre49.015 Relief eligibility . (1) GENERAL ELIGIBILITY REQUIRE

sentingor withholding facts, or intentionallgommitting any act vients. Except as provided in sul{gm)to (2m), an individual is

that constitutes a violatioof state or federal law for the purposegjigible for relief if the individual meets all ¢he following condi
of using, presenting, transferring, acquiring, receiving, posseggns:

ing, or traficking benefits under this chapter (a) Except as provided in sut) (a) the individual resides on

(4) "Municipality” means any town, city or village. tax—freeland on which the tribal governing body operates a pro
(5) “Poverty line” means the poverty line as defined angramfunded by a relief block grant.
revisedannually unde42 USC 99022). (am) The individual authorizes any program or resource for

~ (5m) “Prisoner” means anyperson who is either arrestedwhich heor she is determined to be eligible to reimburse the relief
incarceratedimprisoned or otherwise detained in excess of l&yencyfor health care services provided to the individual if the
hoursby any law enforcement agency of this state, except wherogramor resource permits reimbursement for the services pro
detention is pursuant t051.15 51.2Q 51.45 (1) (b) or, 55.13  vided.

or55.1350r ch.980. “Prisoner” does not include any person who (¢) The individual qualifies under written criteria of depen
is serving a sentence of detention unde&¥78.03 (4)unless the dencyunder s49.02 (1) (b)established by the relief agency on
personis in the county jail under 873.03 (4) (c) thattax—free land.

(5p) “Relief block grant” means a block grant awarded to & (1m) Srate RESIDENCYREQUIREMENTS. (a) In this subsection,
county or tribal governingoody under s49.025 2009 stats., s. “close relative” means the persanparent, grandpareritrother
49.027 2009 stats., or €9.029 Siste[ spouse or child.

(6) “Residence’means the voluntary concurrence of physical () No individual is eligible for relief unless the individual has
presencewith intent toremain in a place of fixed habitation.yesidedin this state for at least 60 consecutive days before-apply
Physicalpresence is prima facie evidence of intent to remain. ing for relief. This requirement does not apply if the individual

(8) “Voluntary” means according to an individusalfree residesn this state and meets any of the following conditions:
C.hOice.,if Competent, Qr by choice of his loer guardian if the indi 1. The individual was born in this state.
vidualis adjudicated incompetent. 2. Theindividual has, in the past, resided in this state for at

(9) “WisconsinWorks agency” means a person under contraglast365 consecutive days.
unders. 49.143to administer Méconsin Worksunder ss49.141 3. The individual came to this state to joinlase relative who

t049.161 If no contract is awarded undens. 143 "Wisconsin hasresided irthis state for at least 180 days before the arrival of

Works agency” means the department of children and families{heindividual
History: 1995 a. 2%s.2639 2644 2654t0 2666 3083 1995 a. 2891997 a. 3 o .
2005a. 264 387, 2007 a. 2045; 2009 a. 282011 a. 202 4. The individual came to this state to accept a bona ffde of
of employment and the individual was eligible to accept the
employment.

SUBCHAPTERII 5. The individual has infectious tuberculosis, as defined in

252.07(19) (a) or suspect tuberculosis, as defined i252.07
(19) (d).

S S . (2) RECIPIENTSOF OTHERAID. Except as provided in su(®),
49.01 !‘Deflnlt_lons. As ”used in this subchapte_r. . anindividual is not eligible for relief for a month in which the indi
(1g) “AmericanIndian” means a person who is recognized byiqya| has received aid to families with dependent childneser

anelected tribagoverning body in this state as a member of a fed 49 190r supplemental security income und@ruscC 13810
erally recognized Wéconsin tribe or band of Indians. ~1383cor has participated @Wsconsin works employment pesi
(Im) “Department’'means the department of health servicegon under s49.147 (3)to (5) or in which aidto families with
(2) “Dependentperson” means an individual who is eligibledependenthildren, supplemental security income benefits or a
for relief under s49.015 Wisconsinworks employment position is immediatelyailable
(2g) “Health care services” means such egeercy and non  to the individual.
emergencymedical, sugical, dental, hospitahursing and opto (2m) INELIGIBILITY DUE TO MEDICAL ASSISTANCEDIVESTMENT.
metric services as are reasonable and necessary unaénctime  Any person found ineligible for medical assistance becautbe of
stancesas determined by the county or tribal governing bodglivestmentprovisions under s49.453 is ineligible for relief
“Health care services” does not include services describddr fundedby a relief block grant fothe same period during which

RELIEF BLOCK GRANTS

s.51.42 (3) (ar) 4. ineligibility exists under €19.453
(3) “Relief” meansassistance that is provided to a dependent (3) WAIVER OF CERTAIN ELIGIBILITY REQUIREMENTS. (a) A
personand funded by a relief block grant. relief agency may waive the requirement under &lib(a)for an
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individual receiving health care services from a trauma center tleareservices and the amount paid to the health care provider by
meetsthe criteria established by the American Colleg&of  thetribal governing body for the services.
geonsfor classification as a Level | trauma center (5) LIABILITY FORHEALTH CARE SERVICES. (b) A relief agency

(b) A relief agency may waive the requirement under @)b. is not liablefor health care services provided to a dependent per
or (2m) in case of unusual misfortune or hardshigach waiver sonif the hospital provides the health care services to the person
shallbe reportedo the department. The department may makeaguncompensated services required uridet)SC 291c
determinatioras to the appropriateness of the waiver undes (om) A relief agency shall limit its liability for health care ser
promulgatedby the department under49.02 (7m) (d) vicesfundedby a relief block grant to the amount payable by-med

History: 1985 a. 1201987 a. 27399, 1991 a. 3131993 a. 991995 a. 23s.2669  jcal assistance under subt¥i. for care for whicta medical assist
t0 2682 2687h 271Q 1995 a. 2891999 a. 92009 a. 28 ancerate exists

States may deny benefits those who fail to prove they did not quit job in order o )
to obtain benefits.” Lavine Wlilne, 424 U.S. 5711976). (6g) LiaBiLity oF ReciPiENTS. No individual who receives

Constitutional law: residency requirements. 53 MLR 439. healthcare services funded by a relief block grant may be liable
) o ] for the diference between the costs of the servitesyed by the
49.02 Relief block grant administration. (1) ELIGIBILITY  healthcare provider and the amount paid by the relief agency
FORRELIEF BLOCK GRANTS. A tribal governing body is eligible to 7y NoriricaTion REQUIREMENT. Whenever the department or
receivea relief block grant if all of the following conditions are, (gjief agencyhas reason to believe that a person receiving relief

met: ) _ ) ) is engaging in conduct or behavior prohibited in @4 or ss.
(a) The tribal governing body adoptsesolution applying for 940.225 948.02 948.0250r 948.06to 948.11the department or
arelief block grant. relief agency shall promptligotify the law enforcement figials

(b) The tribal governing body establishes written criteria to ks the county thereof, including facts relating to such pesson’
usedto determine dependency and reviews these written criteaiéegedmisconduct or illegal behavior
at least annually (7m) RuLes. The department shglfomulgate rules regard
(c) The tribal governing body submits to the department a pling use of relief block grants. The rules shall include all of the fol
for the provision of services to be funded by the relief block gratawing:
Theplan shall include all of the following: (a) Procedures that relief agencies shall follow in making-eligi
1. How the tribal governing bodyill determine eligibility bility determinations.
and how these eligibility determinations magappealed. The  (b) Procedures for appealing eligibility determinations under
proceduredor determining eligibility and for notice, fair hearing,s.49.015 These procedures shall provide for notice, fair hearing
and review shall be consistent with rules promulgated by tlendreview

departmentinder sub(7m). (c) Procedures that relief agencies shall follow to obtain relief
2. How the tribal governing body will determine which healtiblock grants under sulf1).
careservices are needed by a dependent person. (d) Standards for a waiver of any eligibility requirement under

3. The cost containmennechanisms that will be used,s.49.015
including what limitations will be placed on the inappropriate use (11) DEPARTMENT OF TRANSPORTATION RECORDS. A relief
of emegency room care and what limitations Wik placed on agencymay use vehicleegistration information from the depart
paymentgo providers contracted for under s(). mentof transportation in determining eligibility for relief.

d) The department has approved the plan undeft®arThe History: 1975 c. 184.13;1981 c. 20317, 1983 a27ss.1005t01011, 2202 (20)
(d) P pp p @ 3 a. 2051985 a. 2%s.936gt0962m 3200 (23)1985 a. 1201987 a. 1827, 1987

department shall approve or disapprove the plan within a reashlisss 6. 1685 5, 3166 350 1961 . 30352 1605 a 337437 1995 4. 1627
ableperiod of time after the plan is submitted. 2007a. 20 2009 a. 28
(1e) RELIEFAGENCIES. If a tribal governing body is eligible to ~ Cross-reference: See also chOHS 250and251, Wis. adm. code.

receivea relief block grant, th&ibal governing body shall estab
lish or designate a relief agency to administer relief under this Seg) \ejief. (1) AppLICABILITY. This section applies only to tribal
tion. governingbodies.

(2) CONTRACTING WITH PRIVATE HEALTH CARE PROVIDERS. A (2) AMOUNT AND DISTRIBUTION OF RELIEFBLOCK GRANT. From
relief agency may use a relief block grant to provide health cafgy appropriation under £0.435 (4) (kb)the department shall
serviceddirectly o if the conditions in this subsection are met, bjiiribute a relief block granto each eligible tribal governing
contractingwith private health care providers, or by a combing,qyin an amount and in a manner determined in accordance with
tion of contracting with private health care providers pravid-  jlespromulgated by the department. The department shall pro
ing services directlyA relief agency may contract with a privatéy,gatethe rules after consulting with all tribal governing bodies
healthcare provider to provide health care services under this s@fgipie for a relief block grant. In promulgating rules under this
sectiononly if all of the following conditions are met: section,the department shall consider each tatetonomicir-

(@) The relief agency enters into a contrath the private cumstances and need for health care services.
healthcare provider to provide specified health care services. (3) USE OF RELIEF BLOCK GRANT FUNDS. A tribal governing

(b) The contract between the relief agency and the privadedy may use moneys received as a relief block grant only for the
healthcare provider provides that all records of the health casarposeof providing health care services to dependent persons.
providerrelating to the administration and provision of the healtkotwithstandings. 49.01 (2g) health care services may include
careservices shall be op¢a inspection at all reasonable hours byreatmentservices foralcohol and other drug abuse and mental
authorizedrepresentatives of the tribal governing body and thealthservices.
department. History: 1995 a. 27216 1997 a. 271999 a. 9185 2007 a. 20

(d) The contract limits payment for services under the contracfross-reference: See also cfDHS 250 Wis. adm. code.
to the amounpayable by medical assistance for care for whichg og Recovery of relief and other assistance.  If any
medicalassistance rate exists. ~ personis the owner of property at the time of receiving general

~ (e) The contract does not provide fuyment for hospitaliza relief under ch49, 1993 stats., relief funded by a relief block grant
tion or care provided as uncompensated services required ungiedther assistance as an inmatarnf county or municipal institu
42USC 291c tion in which the state is not cliggable with all or a part dhe

(f) The contract prohibits the health care provider from holdirigmate’smaintenance or as a tuberculosis patient provideit for
anindividual recipient of healtleare services funded under thisss.252.07to 252.1Q or at any timehereafteror if the person
sectionliable for the diference between the costs of the healthecomeself-supporting, the authorities cgad with the care of

49.029 Block grants to tribal governing bodies; medi -
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the dependent, or the board in oparof the institution, may sue assistanceffered by the alternative provider may not be less than
for the value of the relief or other assistance from the perdbie orthe value of the assistance which the individual would have
person'sestate. Except as otherwise provided in this sedtien, receivedfrom the religious @anization.

10-yearstatute of limitations may be pleaded in defense in an (5) EmpLovymMENT PRACTICES. To the extent permitted under
actionto recover relief or other assistance. Where the recipientefierallaw, a religious aganizations exemption provided under
relief or other assistance is deceased, a claim may be filed agai?ayySC 2000e-laegarding employment practicissnot afected

the decedens estate and the statute of limitations specifies! in by its participation in, or receipt of funds from, programs adminis
859.02shall be exclusively applicable. The court may refose teredby the department.

renderjudgment or allow the claim in any case where a parent, () NonDISCRIMINATION AGAINST BENEFICIARIES. A religious
spousesurviving spouse or child is dependent on the profi@rty organizationmay not discriminate against an individuatégard
support. The court in rendering judgment shall take into aCCOURY yendering assistance funded under any progrdministered

the current family budget requirement as fixed by the depart the department on the basisrefigion, a religious belief or
mentof labor for the community or as fixed by the authorities ggfysalto actively participate in a religious practice.

the community in chage of publicassistance. The records kept

by the municipality county orinstitution are prima facie evidence e L ? .
o?the value oF; thg relief);r other assistange furnished. anyreligious oganization that contracts with, mceives a grant

History: 1975 c. 941975 c. 413,18 1979 ¢. 102237, 1983 a. 2719852, 29 [TOM, the department is subject to the same laws and rules as other
1989a. 96 1993 a. 271995 a. 271999 a. 9 contractordo account in accord with generally accepted auditing

A dependent of zelief applicant incurs no liability to repay any portion of reliefprinciplesfor the use of sucfunds provided under such programs.

grantedunder the application. Claims against the reciesgtate are not limited to o At :
recoveryof reliefgranted less than 10 years prior to death. In re Estate of Bindy (b) If the religious oganization segregates funds provided

Wis. 2d 32 259 N.w2d 701(1977). under programs administered by the department into separate
accountsthen only the financial assistance provided with those
fundsshall be subject to audit.
SUBCHAPTERIII (8) CompLIANCE. Any party that seeks tenforce its rights
underthis section may assert a civil action for injunctive relief
CHILDREN AND FAMILY SUPPOR SER/ICES againstthe entity or agency that allegedly commits the violation.

(9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO
funds provided directly to religious ganizations by thelepart
mentmay be expended for sectarian worship, instruction er pro
selytization.

(10) PreempTION. Nothing in this section maye construed to
preemptany provision of federal lavthe U.S. Constitution, the
49114 Contract powers of the department. Wisconsin Constitution or anyother statute that prohibits or
(1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The pur  estrictsthe expenditure of federat state funds in or by religious

poseof this section is to allow the department to contract with, ng,a”'z?‘t'ggs- )

award grants to,religious oganizations, under any program History: 1997 a. 27 . . . S
L. . Grantsto a faith-based counselingganization that integrated religion into its

administeredoy the department, on the same basisny other counselingorogram were unconstitutional when there were frseht safeguards

nongovernmentgprovider without impairing the religious char in place to'insure that public funding did montribute to a religious end. Freedom

acterof such oganizations, and without diminishing the religioug o™ Refigion Foundation-WicCallum,179 & Supp. 2d 952002).
freedomof beneficiaries of assistance funded under such P 131  Electronic transfer of benefits. (1) The depart

gram. mentshall request any necessary authorization from the appropri
(2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS.  atefederal agency to deliver benefits that are administered by the

If the department is authorized underlhto contract with anen  gepartmento recipients of benefits by an electronic benefit trans
governmentaentity, or is authorized to award grants to & NORgOYer system.

ernmentakentity, religious oganizations are eligible, on the same
basisas any other private ganization, as contractors under any, -
programadministered by the department so lasghe programs
areimplemented consistent with tk@st Amendment of the U.S.
Constitutionandarticle I, section 18, ahe Wsconsin Constitu :
tion. Except as provided sub.(10), the department may not dis mentdesignates by rule. . .
criminateagainst an ganization that is or applies to be a contrac_ (3) Thedepartment may not require a county or tribal govern
tor on the basis that thegamization has a religious character N9 body to participate iran electronic benefit transfer system

(3) RELIGIOUS CHARACTERAND FREEDOM. (a) Thedepartment underthis section if the costs to the county or trigalerning
shall allow a religious ayanization with Which the de artmentbOdyWOUId be greater than the costs that the county or tribal gov

gilous ag P “Merningbody would incur in delivering the benefttsough a sys

contractsor to which the department awards a grant to retain S that is not an electronic benefit transfer s
. X . ystem.
mdept_and_encérom state and Iocal_governments, including _the History: 2001 a. 165.1656ug 1656uh 1656uy 16560W
organization’'scontrolover the definition, development, practice
and expression of its religious beliefs. 49.133 Refusal to pay child care providers.  (1m) (a)

(b) Thedepartment may not require a religiouganization If a child care provider is convicted of a serious crime, as defined
to alter its form of internal governance or to remove religemis in s.48.685 (1) (c) 3m.or if a caregiver specified in48.685 (1)
icons,scripture or other symbols arder to be eligible for a cen (ag) 1. a.or a nonclient resident, as defined id8.685 (1)(bm),
tractor grant. of the child care provides convicted or adjudicated delinquent

(4) RIGHTS OF BENEFICIARIES OF ASSISTANCE. If an individual ~for committing a serious crime on or after his or her 12th birthday
hasan objection to the religious character of thganization or thedepartment or a county department undé6215 46.22 or
institution from which the individual receives, or would receive46.23shall refuse to pay the child care providerefoy child care
assistancéunded under any program administered by the depapfovidedunder s49.132 1995 stats., or any other program begin
ment,the department shabrovide such individual, if otherwise ning on the date of the conviction or delinquency adjudication.
eligible for such assistance, within a reasonable period of time (b) If a child care provider is the subject of a pending criminal
afterthe date of the objection with assistance fromalégrnative chargealleging that the person has committeskgous crime, as
provider that is accessible to the individual. The value of thdefinedin s.48.685 (1) (c) 3m.or if a caregiver specified is

(7) FiscaLACCOUNTABILITY. (a) Excepas provided in pafb),

49.11 Definitions. In this subchapter:
(1) “Department’means thelepartment of children and fami
lies.

(2) “Secretary’means the secretary dfildren and families.
History: 1995 a. 2%s.2770 9130 (4) 1997 a. 32007 a. 20

(2) If the necessary authorization under gdb.is granted,
dexcept as provided in sul), thedepartment may implement
aprogram to deliveby an electronic benefit transfer system any
benefitthat is administered by tlepartment and that the depart
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48.685(1) (ag) 1. aor a nonclient resident, as defined i4&.685 2. If the local agency provides services, or iiafed with

(1) (bm), of the child care provider is the subject of a pendirgperson who provides services, other than child care resource and
criminal chage or delinquency petition alleging that the persoreferralservices, the local agenay the person with whom the
hascommitted a serious crime on or after his or her 12th birthd&ycal agency is dfliated, is not a provider of child care services
the department or county department undet6s215 46.22 or  or of early childhood education services andltwal agency has
46.23shall immediately suspend payment to the child care pranadvisory committee to provide oversight for the portiothef

vider for any child care provided under4€9.132 1995 stats or Ioca[ agencys services that arehild care resource and referral
any other program until the department obtainformation Services.

regardingthe final disposition of the chge or delinquency peti (3) UseoFGRANT FUNDS. (a) A local agency that is awarded
tion indicating that the person is nioeligible to receive such a agrant under this section may use the funds to provide any of the
payment. following services:

(2m) Thedepartment or a county department undé6215 1. Technical assistance and support to child care providers.
46.22 or46.23may refuse to pay a child care provider for child 2, Recruitment of child care providers in areas of need.
ﬁa;i proofvtlk?:(;olljlge\ﬁ; g%lsl?ei%zstk?éact;i’lgrcg?g Ortg\‘fi:jg:oc?rr?én 3. Information on thehild care service options that are avail
careg);liverspecified in 248?(?85 (1) (ag) 1. ar nonclirzant resident Sblein the community se'rved by.the I.o .cal agency .

' 4. A data resource file that identifies the child caeevice

asdefined in s48.685 (1) (bm)of .the child carg p.rowder: . optionsthat are available in the community served by the local

(&) The person has been convicted of or adjudicated delinquggencyand that documents the requests and needs of parents in
onor after his or her 12th birthday for afiesfse that is not a seri thatcommunity for child care services.
ouscrime, as defined in 48.685 (1) (c) 3m.but the department, . . - .
countydepartment under 46.215 46.22 or46.23 agency con traiIﬁhg?g?gmgia?ln;?gcgg?g on continuing education and
tractedwith under s48.651 (2) or school_ board determines under 6. Anv other information re'ardin taailability and qual
s.48.685 (5mYhat the diense substantially relates to the _caie . of- chil)c/i care services in thg comrgnunity servgd b Igbal
childrenor the department or county department determines e y
the offense substantially relates to the operation of a businessag?S)CyA local that i decgrant under thi i

: : P ocal agency that is awar rant under this section

a o(P)a Egﬁ crl)izrr;stornels?dir?ﬁrggI:j/girfggcigg%éns&(ﬁ?%b(% g?]%)é' may not use the funds to supplant any other funds that the local
the subject of a pending criminal clger that the department agencyuses to provide child care resource and referral services at

countydepartment under 46.215 46.22 or46.23 agency con ‘thetime of the awarding of the grant.
tracted with under €8.651 (2) or school board determines sub_, (4) DEPARTMENT RESPONSIBILITIES. The department shall do
stantiallyrelates to the care of children. all of the following:

(c) The person has been determineder s48.981to have (a) Administer or contract for the administration of, the grant
abusedbr neglected a child. o programunder this section, provide an application procedure for

(d) The department or county department undet6215 thatprogram and disburse funds awarded under that program.

46.22 or 46.23reasonably suspects that the personviwated (b) Provideconsultation and technical assistance to local-agen

any provision under the program under which the payments aﬁjgsin the preparation of grant applications and the operation of
madeor any rule related to the program child careresource and referral services programs funded under

History: 1989 a. 311995 a. 404.122 Stats, 1995 s, 49.138997 a, 2522009 LM SECUON. _ .
a. 28, 76. (c) Monitor the child care resource and referral services pro
vided by a grant recipient.
49.134 Child care resource and referral service grants. History: 1991 a. 2751993 a. 161995 a. 271995 a. 404s.123t0 129, Stats.
(1) DEFINITIONS. In this section: 1995s. 49.1341997 a. 2779, 2005 a. 252007 a. 20

(_a) “_Indian tribe’_’ means a federally recognized Americaq9 136 Child care start—
Indiantribe or band in this state. TIons. In this section:

(b) “Local agency’means a nonprofit, tax—exempt corpora 4 «child care centereans a facility operated by a child

tion or anindian tribe that provides or proposes to provide child, .o rovider that provides care and supervision for sore chil
careresource and referral services that are funded undesetis §renunder 7 years of age for less than 24 hours a day

tion. 3} . . (am) “Child care program” means a program established and
(c) “Nonprofit, tax-exempt corporatiortheans a nonstock prgyidedby a school board underk20.13 (14)r purchasedy

corporationorganized under cti81that is a nonprofit corpora g school board froma provider licensed under 48.65 which

tion, as defined in s181.0103(17), and that is exempt from taxa combinescare for a child who resides withstudent parent who

tion under sectios01 (c) of the internal revenue code. is a parent of that child witharentingeducation and experience
(2) RESOURCEAND REFERRALSERVICEGRANTS. (&) From the for that student parent.

allocationunder s49.155 (1g)the department shall make grants (p) “Child care provider” means a provider licensed under s.

to local agencies to fund child care resouxnd referral services 48.65 certified under s48.6510r established or contracted for
providedby those local agencies. The department shall provigdaders.120.13 (14)

anallocationformula to determine the amount of a grant awarded (g) “Employer” meansa person who engages the services of

underthis section. anemployee, and includes the state, its political subdivisiods

(c) Alocal agency that is awarded a grant under this sectigfy office, department, independent ageraythority institution,
shall contribute matching funds equal to 25% of the amougtsociationsociety or other body in state or local government
awardedunder this section. The match may behia form of createdor authorized to be created by the constitution or any law
moneyor in—kind goods or services, or both. includingthe courts and the legislature.

(d) The departmemnhay award a grant under this section to a (j) “Family child care center” means a child care center that
local agency onlyf that local agency meets any of the followingorovidescare and supervision for not less than 4 nor more than 8

up and expansion. (1) DerINI-

requirements: children.
1. The local agency is solely in the business of providing child (k) “Group child care center” means a chilare center that
careresource and referral services. providescare and supervision for 9 or more children.
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(m) “Parent” means a parent, guardian, foster parent, legal cus(3) QUALITY IMPROVEMENT GRANTS. (@) From the allocation
todian,or a person acting in the place of a parent. unders.49.155 (1g)the department may award grants to child

(n) “Student parent” means a pupil wiseenrolled in a middle careproviders for assistance in meeting the quality of care stan
school,junior high school or senior high school and who is a pafardsestablished under 49.155 (1d) (k)
ent. (b) A child care provider that is awarded a grant under this sub

(2) START-UP AND EXPANSION. (a) From the allocation undersection shall contribute matching funds equal to 25% of.the
s.49.155 (1g)the department may award grafusthe start-up amountawarded under this subsection. The match may be in the
or expansion of child care services. form of money or in—-kind goods or services, or both.

(b) If the department awards grants under this section, the(c) A child care provider that is awarded a gramder this sub
departmenshall attempt to award the grants to head start agengiestionshall use the grant funds to attempt to meet the quality of
designatedinder42 USC 9836employers that provide or wish care standards established under9.132 (4)(e), 1995 stats.,
to provide child care services for their employees, family chilithin 24 months after receipt of the grant.
carecenters, group childare centers and child care programs for (4) TRAINING AND TECHNICAL ASSISTANCE CONTRACTS. From
the children of student parents,ganizations that providehild theallocation under $19.155 (1g)the department may contract
carefor sick children, and child care providers that employ partiavith one or more agencies for the provision of training and techni
pantsor former participants in a Mtonsin Wrks employment cal assistance to improve the quality of child care provided in this
positionunder s49.147 (3}o (5). state. The training and technical assistance activities contracted

(cm) A person who is awarded a grant under this subsecti@ﬁ under this subsection may include any of the following activi
shall contribute matching funds equal to 25% of the amouHes:
awardedunder this subsection. The match may be in the form of (a) Developing and recommending to the department a system
moneyor in—kind goods or services, or both. of higher reimbursement rates or a progadgrants for child care

(6) LimiT onEXPENDITUREOFFUNDS. No funds providedinder providersthat meet the quality of care standards established under
this section may be used for the purchase or improvement of 1&1¢9.132 (4) (e)1995 stats.
or for the purchase, construction or permanent improvement,(b) Developing a plan for a uniform, statewide systerwaoéer
otherthan minor remodeling, of any building or facility developmentgredentialing and training for individuals who pro

(7) GRANT ADMINISTRATION. (a) The department shall estabvide child care.
lish guidelines for eligibility for a grant under this section. The (c) Disseminating to the public information about child care
department needot promulgate those guidelines as rules und#vatmeets the quality of care standards established urné182
ch.227. (4) (e), 1995 stats.

(b) The department may administer the grant application pro (d) Providing informational resourceschild care providers.
cessunder this sectionr contract for the administration of that  (e) Providing advanced training to child care providers and the

prg‘cess.lggl 2751993 a. 161995 a. 27289, 1995 a. 40451310141 S staff of child care providers.
|St0ry: a. a. a. A a. S. to ; Stats. . . .
1995s. 49.1361997 &, 271999 a. 92005 a. 252007 a. 202009 a. 28185 () Developing family child care systems.

_ o (9) Developing resources pwovide child care in a generic set
49.137 Child care quality improvement. (1) DeriNi-  ting for children with special needs.

TIONS. In this section: S (gm) Providing training to child care providers in providing
(ab) “Child care center” has the meaning gives.#9.136 (1) child carefor children with special needs and developing a net
(ad) work of child care providers who are qualified to provide child

(am) “Child care provider” means a provider licensed undearefor children with special needs.
s.48.65 certified under $48.651or established or contracted for  (h) Providing any other services to improve the availability

unders.120.13 (14) andquality of child care in this state.
(bd) “Family child carecenter” has the meaning given in's. (4m) LocAL PASS-THROUGH GRANT PROGRAM. From the
49.136(1) (). allocationunder s49.155 (1g)the department shall award grants

(c) “Family child care system” meaascentralized administra to local governments and tribal governing bod@sprograms to
tive unit that ofers technical assistance and support to a groupiofprovethe quality of child care. The department shall premul
child care providers witlihe goal of improving child care ser gaterules to administer the grant program, including rules that

vices. specify the eligibility criteria and procedures for awarding the
(e) “Group child carecenter” has the meaning given in sgrants.
49.136(1) (k). (5) LiMiIT oNEXPENDITUREOFFUNDS. No funds providedinder

(2) STAFF RETENTIONGRANTS. (a) From the allocation underthis section may be used for the purchase or improvement of land
5.49.155 (1g)the department may award grants to child care pr@r for the purchase, construction or permanent improvement,
vidersthatmeet the quality of care standards established undep#erthan minor remodeling, of any building or facility
49.155(1d) (b)to improve the retention ekilled and experienced  (6) GRANT ADMINISTRATION. The department may administer
child care stdf In awarding grants under this subsection, thine grant application processes under s(®ysand(3) or contract
departmenshall consider the applying child care provideotal for the administration of that process.
enrolimentof children and average enrollment of children who History: 1991 a. 2751993 a. 161995 a. 27289, 1995 a. 404s.142t0161; Stats.

; [y ; ; 95s. 49.13711997 a. 27252, 2001 a. 162005 a. 252007 a. 202009 a. 185
Lerg\e/:\éz(r)r are eligible for publicly funded care from the child caréQCross_reference: See also chCE 203and204 Wis. adm. code.

(b) A child care provider that is awarded a grant under this sutp.1375 Early childhood excellence initiative. (1) The
section shall contribute matching funds equal to 25% of thgepartmenshallestablish a grant program to develop at least 5
amountawarded under this subsection. The match may be in tgly childhood centers for children under the age of 5 who are eli
form of money or in—kind goods or services, or both. gible to receive temporary assistance to nefagyilies unde#2

(c) A child care provider that is awarded a grtamder this sub  USC 601et seq. Centers awarded a grant under this subsection
sectionmay use théunds to provide advanced training for theshall provide outreach and training for parents of the children
child care providées childcare stéf to improve the salaries and servedby the center and training for chitdre providers. The cen
benefitsprovided to the child care providsrchild care sthfand tersshall emphasize stimulation of the chélthnguage skills and
to undertake other activities or projects to improverttention sense®f vision and touch. A person who is awarded a grant under
of the child care providés child care stéf this subsection shall contribute matching funds from local er pri
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vatesources equal to 25% of the amount awarded under this sabsoon as possible after the review and shall serdgtxtass mail
section. a certified copy of its decision to the petitiondiheadministering

(2) The department shall establish a grant program und@gencyshall deny a petition for a review or shall refuse to grant
which a child care provider that receives training at a cehger reliefif the petitioner does any of the following:
is awarded a grant under siib) may apply for a grant to establish 1. Wthdraws the petition in writing.
anearly childhood program that serves children specified under 2. Abandons the petition. Abandonment occurs ifgag
sub.(1). The program developed under a grant received under tfigerfails to appear in person or by representativesahaduled
subsectiorshall emphasize stimulation of the childeeleinguage reviewwithout good cause, as defined by the department by rule.
skills and senses of vision atolich. A person who is awarded (c) If the administering agency is aidbonsin works agengy
agrant under this subsection shall contribute matching funds frga department mayeview the decision of the itonsin works
local or private sources equal 25% of the amount awarded U”deégencyif, within 14 days after the date which the certified copy

this subsection. of the decision of the tonsin works agency is mailed, the appli
History: 1999a.9 cantor participant petitions the department for a review of that
. . . decision.
49.138 Emergency assistance for families with needy History: 1995 a. 28%s.83e 103d 1997a. 27 1999 a. 92003 a. 332005 a. 25
children. (1d) In this section: 2007a. 2G 2009 a. 45

(a) “Administering agency” means the departmentjfdlhe Cross-reference: See also ctDCF 12Q Wis. adm. code.
rtmenh ntracted with ai¥¢onsin work n nder . .
departmenhas contracted aigeonsin works agency unde 49.139 Emergency shelter funding. From the appropria

Sulzb()S)"‘ézzgvscggi:fgzrﬁeaieeg?{n specified by the depar ion account under £0.437 (2) (f) the department shall provide
yp g specinied by epargs0,000annually beginning on October 1, 2009, to the Emer

ment by rule. gencyShelter of the Fox alley to provide services faomeless
(Im) The department shall implement a program of emedividualsand families.

gencyassistance to needy persons in cases of fire, flood, naturaiistory: 2009 a. 28

disasterhomelessness or impending homelessness, ayecrer

sis. The department shall establish the maximum amounts of 4@141 Wisconsin works; general provisions. (1) DEr

to be granted. The department need not establish the maximnmons. As used in s19.141t049.161

amountsby rule under ch227. The departmerghall publish the  (a) “Community service job” means a work componefit

maximumamounts in the V§consin administrative register if thewisconsinworks administered under49.147 (4)

departmentdoes not establish the maximum amountsridg. (b) “Custodial parent” means, with respect to a dependent

Emergencyassistancerovided to needy persons under this Segpjq’ 4 parent who resides with that child and, if there has been

tion may only be provided to a needy person once in @ 12-moBifjeermination ofegal custody with respect to the dependent

period. Emegency assistance provided to needy persons und@fq has legal custody of that child. For the purposes of this para

this section in casesf homelessness or impending homelessnﬁ%ﬁaphﬂegm custody” has the meaning given i767.001 (2) (a)
may be used only to obtain or retain a permanent living accem (c) “Dependent child” means a person who resides with-a par

dation. For the purposes of this section, a family is considered t tand who is under the age of 18 ibthe person is a fulltime

be homeless, o be facing impending homelessness, if any of t@ udentat a secondary school or a vocational or technical equiva

following appllgs: . . o lent and isreasonably expected to complete the program before

(a) The family must leave its current housing becauselitits  attainingthe age of 19, is under the age of 19.
habitableas determinedy a local building inspector local d) “Fi . ' "

X . inancial and employment planner” means a caseworker

healthdepartmenF or anothe.r amep”‘ﬂ?‘te Iogal agthorlty em(pl)oyedby a Wsconsin IC\)/vo):ks aggncy who provides financial
it very difficult for the family to make aent payment, mortgage (e) “Job access loan” means a loan administered under s.
paymentor property tax payment arige family has been notified ,q°; 47(6)
thatit will be required to leave its current housing if it does no4t ) )
makethat payment immediately

(b) The family has a current residence that ghelter designed
for temporary accommodation such as a motel, hotel, shelter fagg
ity or transitional shelter facility

() “Migrant worker” has the meaningjven in $.103.90 (5)

(g) “Minimum wage” means the state minimum hourly wage
derch.104 or thefederal minimum hourly wage und2® USC

6 (a) (1), whichever is applicable.

(c) A member of the family was a victim of domestic abuseh.%') Noncustor(]:ila_l parenrt] meansd_wllth respeca dependent
asdefined in $968.075 (1) (a) child, a parentyv o0 is not the custo ia parent. o
(i) “Nonmarital coparent” means, with respect to an individual
time residence anda dependent child, a parent who is not manaeithe individ

Lo . . ual, resides with the dependent child and is either an adjudicated

(€) The family is living in a place that is not designed @r parentor a parent who hasgned and filed with the state registrar
ordinarily used as, a regular sleeping accommodation. unders.69.15 (3) (b) 3a statement acknowledging paternity

(3) The department may contract with aisonsinworks () “Parent” means any of the following:
agencyto administer this section. 1. A biological parent

(4) (@) Any individual whose application for engemcy ' loogica’ p ) e _—
assistancainder thissection is not acted upon with reasonablgf hIZS V,c\if[éel:i(ér;rwsré%fi%consented o the artificial insemination
promptnessfter the filing of theapplication, as defined by the o
departmentby rule, or is denied in wholer in part, or who 3. A parent by adoption.
believesthat the assistance amount was calculated incorrectly 4. A manadjudged in a judicial proceeding to be the biologi
may petitionthe administering agency for a review of such actiofa! father of a child if the child is a nonmarital child who is not
Reviewis unavailable if the action ke administering agency adopted owhose parents do not subsequently intermarry under
occurredmore than 45 days prior to submission of the petition f6¢ 767.803
review. 5. A man who has signed and filed with the state registrar

(b) Upon a timely petition under pgg), the administering unders.69.15 (3) (b) 3a statement acknowledging paternity
agencyshall give the petitioner reasonable notice apyortunity (k) “Participant” means an individual who participates in any
for a review The administering agency shall rendediggision componenbf the Wsconsin works program.

(d) The family is without a fixed, reguland adequate night
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(L) “Strike” has the meaning provided 29 USC 1422). 1. Violating sub(6) (a)with respect to his or her identity
(m) “Transitional placement” means a work component ®face of residence for the purposé receiving simultaneously
Wisconsinworks administered under49.147 (5) from this state and at least one othtate assistance funded by a

wTrial inh? ; block grant under ifle | of the Federal Personal Responsibility
() "Trial job” means a work component ofis§onsin works andWork Opportunity Reconciliation Act of 1996.

administerecdunder s49.147 (3) ) ) . . . .
(p) “Wisconsin works” means the assistance program fopfarﬂ 2. Fraudulently misstating or misrepresenting his or her iden
lies with dependent children, administered under4s141to U O place of residence for the purpose of receiving simulta
’ neouslyfrom this state and at least one other state benefits under

49'16%\/\/. . K | t ition” iob the medical assistance program und2rUSC 1396t seq.
() "Wisconsin works employment position” means any job or 3. Fraudulently misstating or misrepresenting his or heriden

placen?‘en.Under.349.147 (3)o (5) s . tity or place of residence for the purpose of receiving simulta
(s) “Wisconsin Viérks group” means an individulho is @ equslyin this stateand at least one other state benefits under the

custodialparent, all dependent children with respect to whom theqeraifood stamp program und@rUSC 201 to 2029

individual is a custodial parent, and all dependent children with 4. Fraudulently misstating or misrepresenting his or heriden

risrgift‘t‘sv\i’;ggrrgitnhSkblpk?v'?éjuad%,(?ﬁgﬁggzr;t nChr']lg n';:rifglsé()dfrltity or place of residence for the purpose of receiving simulta

P : group y opar,, ouslyin this stateand at least one other state benefits under the

entor any spouse of the individual who resides in the same-o g
hold as the individual and any dependent children with respecuql‘tésselr?gslléggldemental security income program underusc

whomthe spouse or nonr.narlit.al coparent is a custodial parent. (d) A person who has been suspended from participating in
(3) AppLicaTions. Any individualmay apply for any COMPO \ujisconsinworks under par(c) and whom thepresident of the

\r}\?nt of V_\ﬁsconksm ‘t’]"oﬁkg’ Appl(ljcatlon fofr each com%oréerl;t 0thnited States has pardoned with respect to the conduct for which
isconsinworks shall be made on a form prescribed by thge herson had been suspendealy have his or her eligibility to

department.The individual shall submit a completed application icinatein Wisconsin works reinstated beginning on tinst

form to a Wsconsin works agency in the geographical area spe hy of the first month beginning after the pardon.

fied by the department underd€.143 (6)in which the individual (8) DamaGEs. If a person is convicted under s(#), the state

lives and in the manner prescribed by the department. . X - .
. . - . hasa cause of action for relief against the person in an amount
_(4) NoneniTLEMENT. Notwithstanding fulfilmenof the el oqualto 3 times the amount of actual damages sustained as a result

gibility requirements for any component ofS8onsin works, an o¢'any excess payments made in connection with fleass for
individual is not entitled teservices or benefits underisonsin  \\hich the conviction was obtained. Proof by the state of a cenvic
works. _ _ tion under sub(6) is conclusive proof in a civil actiaf the states

(5) NonsuppLANT. (am) No Wisconsin works employment right to damages and the only issue in controversy shall be the
positionmay be operated so as to do any of the following:  amount,if any, of the actual damages sustained. Actual damages

1. Have the déct of filling a vacancy created by an employegonsist of the total amount of excess payments, any pattioh
terminatinga regular employee or otherwiseducing its work is paid with state funds. In a civil action under this subsection, the
force for the purpose of hiring an individual undes8.147 (3) statemay elect to file a motion in expedition of the action. Upon

(4) or (5). receiptof the motion, the presiding judge shall expedite the action.
2. Fill a position when any other person is on lagofstrike (9) KickBACKS, BRIBESAND REBATES (@) Whoever solicits or

from the same or a substantiatiguivalent job within the same receivesany remuneration in cash or in—kind, in return for refer

organizationalnit. ring an individual to a person for the furnishing or arranging for

the furnishing of any item or service fahich payment may be
Hipadein whole or in part under istonsin works, or in return for
purchasing, leasing, ordering, or arranging for or recommending
purchasingleasing, oordering any good, facilifservice, or item
rievanceprocedure for resolving complaints of alleged 4ol for which payment may be made in whole or in part undscif-

? f P 9 P 9 8sinworks, is guilty of a Class H felongxcept that, notwithstand
ions of par (am) _ o ing the maximum fine specified in 839.50 (3) (h)the person

(6) PROHIBITED CONDUCT. A person, in connection with®  may be fined not more than $25,000.
consinworks, may not do any of the following: (b) Whoever dfers or pays any remunerationdash or in—

(@) Knowingly and willfully make or cause tee made any kind to any person to induce the person to refer an individual to
falsestatement or representatioha material fact in any applica a person for the furnishing or arranging for the furnishing of any
tion for any benefit or payment. item or service for which payment may be made in whole or in part

(b) Having knowledge of the occurrenceanfy event décting under Wsconsin works, or to purchase, lease, qroearrange for
theinitial or continued eligibility for a benefit or payment undepr recommend purchasing, leasing, or ordering any good, facility
Wisconsinworks, conceal or fail to disclose that event with aserviceor item for which payment may be made in whole or in part
intentfraudulently tosecure a benefit or payment undestgn- underany provision of Wsconsin worksis guilty of a Class H fel
sinworks either in a greater amount or quarttign is due or when ony, except that, notwithstanding the maximum fine specified in
no such benefit or payment is authorized. 5.939.50 (3) (h)the person may be fined not more than $25,000.

(7) PenaLTIES. (a) A person who is convicted violating sub. (c) This subsection does not apply to any of the following:
(6) in connection with the furnishing by that person of items er ser 1. A discount or other reduction in price obtained hyr@
vices for which payment is or may be made undesddnsin vider of services or other entity under clé.to 51 and58 if the
worksis guilty of a Class H felony reduction in price is properly disclosed and appropriately

(b) A person, other than a person under @y who is con reflectedin the costs claimed or clggas made bihe provider or
victed of violating sub(6) may be fined not more than $10,00¢entity under Wsconsin works.
or imprisoned for not more than 9 months or both. 2. An amount paid by an employer toemployee who has

(c) Except as provided in pgd), in addition to the penalties @ bona fide employment relationship with the employer for
applicableunder par(a) or (b), a person shable suspended from employmentn the provision of covered items or services.

3. Fill a position when any other person is engagezlabor
disputeregarding the same or a substantially equivalent job wit
the same aganizational unit.

(bm) The department shall promulgateles specifying a

participatingin Wisconsin works for a period of 10 yeabggin (10) PROHIBITEDCHARGES. (a) A provider may not knowingly
ning on the date ofonviction, if the person is convicted in afedimposeupon a recipient chges in addition to payments received
eral or state court for any of the following: for services under Wconsin works or knowingly impose direct
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chargesupon a recipient in lieu of obtaining payment uriddés- underpar (a). A county or tribal governing bodat elects not

consinworks unlesdenefits or services are not provided undep enter into aontract under pafa) 2.or to compete for a contract

Wisconsinworks and the recipient is advised of this fact pgor underpar (ag) shall provide the notice required under this para

receivingthe service. graphby the date established by the department, by rule, under
(b) A person who violates this subsection is guilty Glass par.(ag). The notice shall be provided to all employees of the

H felony, except that, notwithstanding the maximum fapeci  countyor tribal governing body who may be laitl as a result of

fied in .939.50 (3) (h)the person may be fined not more thakhe countys or tribal governing bodg’election not to enter into

$25,000. or compete for a contract andttee certified or recognized collec
History: 1995 a. 2891997 a. 2741, 283 1999 a. 92001 a. 105109 2003 a.  tive bagaining representatives of such employees, if ahlye
173 2005 a. 443.265 2009 a. 28 noticeshall inform the employees and the representatives that the

Cross-reference: See also ctDCF 101 Wis. adm. code. countyor tribal governing body is making the electiust to enter

into or compete for a contract; that the employees may be faid of
asa result of that election; that the employees may wish te con
siderforming a private agency to bid on the contract unde(aar
. - 1,; that the employees may obtain information from the depart
1 A‘é"t‘;"rdﬁ contract, on fthe d basis of a competipvecess anion the competitive process under. @y 1.and the contract
agprp\_/et rV)\/At e S?Cfeta&y or a mlnlstr:_atlcl)n, wi’j p:ersc_)n gobrequirementsunder this section; and that the employees may
&eméglsaertm:r?toﬁ?\lgevyosruasl)m gfﬁgrggrﬁczuﬁﬁa l%gg;‘;ngha“%btaininformation from the department on steps that the employ
includ P ¢ and ori /: iteri p P eesmight take to aranize themselves to form a private agency for
includecost and prior €Xperience criteria. . the purposes of competing for a contract under @grl. The
Wisgbncs:i(r)]?/\t/:)a:ﬁtsvi\?tt?] aiit \;éce?]r(‘:?“hE‘;"Sormkztat%inggr}gr;‘iwgsst?rdepartmen'shall provide the information specified in this para
dardsestablished by the department under £8p.during the aﬂgfgsuepnczgﬂt\r)éerggﬁgsé ?rf, ?Qé %r:gg?geh?r colledbagaining

immediatelypreceding contract period. (b) If no acceptable provider in a geographical area is selected

(ac) 1. Exceptfor a county department undet6s21, 46.22 nqerpar (a), the department shall administeisdbnsin works
or46.23or a tribal governing body person who submigsbid i, that geographical area.

a competitive process under p@) 1.shall include with the pro t(z) CONTRACT REQUIREMENTS. Each contract under suL)

posala filing fee of $50 and a statement of economic interests thﬁall contain performance—based incentives established by the

disclosesall of the following information: S e ;
\ 9 L department.The contract shall require aistonsin works agency
a. The persor’assets and liabilities.

. to do all of the following:
b. The sources of the persgmcome. . (a) Establisha community steering committee within 60 days
c. All of the persors other clients, as well as a description ofterthe date on which the contract is awarded. Thcbisin

49.143 Wisconsin works; agency contracts.
(1) AWARDING CONTRACTS. (a) Except as provided in péar), the
departmentnay do any of the following:

thegoods or services provided to those clients. works agency shall recommend the members of the comntittee
d. The identity of all of the persansubsidiaries, &ifiates, the chief executive dicer of each county served by thésabnsin
andparent companies, if any works agency The chief executive fi€er of each county shall

2. Except for a county department unde4&21, 46.22 or  appointthemembers of the committee. The number of members
46.230r a tribal governing boga Wsconsin Vérks agencyhat thateach chief executive fider appoints to the committee shall
entersinto a succeeding contract with the department under paein proportion to the population of thafiokr’s countyrelative
(a) 2. shall, before executing the succeeding contract, submitttothe population of each other county served byWisconsin
the department a filing feef $50 and a statement of economisvorks agencyexcept that the chief executivdioér of a county
intereststhat discloses the information specified in subda.to  thatis not a Visconsin works agency shall appoint the director of
d. the county department under46.215 46.220r 46.23 or his or

3. One year after entering into a contract under(gitl.or her designee, and one other representative (_)f the county d_epart
2., a Wisconsin Vrks agency that is not a county departmelﬁﬂentunder s46.21546.220r46.23 The committee shall consist
unders. 46.21, 46.22 or 46.23o0r a tribal governing body shall of at least.2 members, but not more than 15 members. The mem
submitto the department a filing fee of $50 and an updated staersof the committee shall appoint a chairperson whall be a
mentof economic interests that discloses the informatjpeci  personwho representsusiness interests. The committee shall do
fied in subd.l. a.tod. all of the following:

(ag) A contract entered into under p@) 2.shall be for a term 1. Advise the Wconsin works agency concerning employ
of at least 2 years. A Mtonsin works agency may elect not tanent and training activities.
enterinto a contract under paf@) 2.if the Wsconsin works 2. Identify andencourage employers to provide permanent
agencyinforms the department by the date established by tfasfor persons who are eligible faial jobs or community ser
departmenthat thewisconsin works agency has made that-elegice jobs.
tion. AWisconsin works agency that has not met the performance 3 create, and encourage others to create, subsidized jobs for

standardestablished by the department under €8lmay apply ,rsonavho are eligible for trigjobs or community service jobs.
for a contract under the competitive process established under par . -
4. Create, and encouragthers to create, on—the—job training

(a)1. . I A -
. sitesfor persons who are eligible for trial jobs or community ser
(ar) If the department changes theographical areas for vice jobs.

which a Wisconsin works agency administerés@onsin works as . . -
providedunder sub(6), thedepartment shall award contracts on .- Foster and guide the entrepreneuritdrés of participants
the basis of the competitive process established by the departni¥éap are eligible for trial jobs or community service jobs.
underpatr (a) 1.regardless of whethenslisconsin works agency 6. Provide mentors, both from iteembership and from
has met the performance standards established by the departtigsnititmentof members of the community providejob-related
undersub.(3) and is eligible to contract with the departmemder guidance, including assistaniceresolving job—related issues and
par.(a) 2. the provision of job leads or references, to persons who are eligi
(ay) A county or tribal governing bodjat enters into a cen ble for trial jobs or community service jobs.
tractunder par(a) but elects not to compete for a subsequent con 7. Coordinate with the council on workforce investment
tractunder par(a) 1.shall provide the notice required under thigstablishedinder29 USC 28210 ensure compatibility of purpose
paragraph at least 6 months prior to the expiratiagtsaontract andno duplication of dbrt.
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8. Work with participants, employers, child cgseoviders (g) If the Wisconsin Wrks agency is not a county department
andthe community to identify child care needs, improve accesaders.46.21,46.22 or46.23or a tribal governing bogyrovide

to child care and expand availability of child care. to the department, one year after the datevbith the contract
10. Identify motivational training programs, including pro undersub.(1) was signed, a filing fee of $50 and an updated-state
gramsthat enhance parenting skills. mentof economic interests that discloses the informadjoeci

(b) Establish a childres’services network. The childrerger  1€d in sub.(1) (ac) 1. atod. _
vices network shall provide information about community (2m) NUTRITION OUTREACH. A Wisconsin works agency may
resourcesavailable to the dependent children if\gsconsin establisha nutrition outreach program with the commursityer
works group, including charitable food astbthing centers; sub iNg committee established under sgp) (a) The Wsconsin
sidizedand low-income housing; transportation subsidies; th¥orksagency and community steering committee may coordinate
statesupplemental food program for woménfants and children Wlth Iopal food pantries and food ban.ks and other interested par
unders. 253.06 and child care programs. In a county ha\/ing Hesto increase¢he supply of food available. Under the outre_ach
population of 500,000 ormore, a childrels’ services network Program,the Wsconsin works agencyay do anything that it
shall,in addition, provide a forum for those persons whdraes ~ determinesvould best éect the desired outconué the program,
estedin the delivery of child welfare services and other servicécludingany of the following:
to children and familiesn the geographical area under s(f). (a) Establish a local drop-fgfoint for donated food.

servedby that childrers services networto communicate with  (p) Establish a hotline for information about the availability of
andmake recommendations to theoviders of those services infood and the types of food to donate.

that g_eographical area with respect to the delivery of those ser (c) Coordinate with volunteer ganizationsfor food collee
vicesin that area. tion activities

(c) Employat least one financial and employment planner ) geek ongoing periodic commitments of donations from

Thefinancial and employment planner shall work with a particj, jiqyals, businesses, religious associations and civic groups.
pantto facilitate the participarg’achievement of the maximum () Recruit mentor families

degreeof self-suficiency. The department shall ensure that a ) . . )
financial and employment planner employed by asstnsin () Establishe subcommittee of the community steering com
works agency meets certification atrdining requirements estab Mitteethat includes qualified aliens and that naayany of the fel
lishedby the department by rule and tiagtpropriate training is lowing:

providedby a Wsconsin works agency 1. Develop flyers identifying culture—specific foods and-pre

(cg) Employ staft if necessaryto meet the needs of partici ferredpackaging of donated food.
pantswho are refugees and who have cultural or linguistic barriers 2. Plan meal-oriented social events for mentorscaradified
to participation in Visconsin works. aliens.

(cm) If a significant proportion of the population served by the (g) Obtain culture—specific food from statewide food banks.

Wisconsin works agency is comprised of a refugee group, employ(2r) Jos procrAMS. A Wisconsin Vérks agency shall collab
staffthat is proficient in the language of the refugee group to aigatewith the local workforce development board to connect indi
the financial andemployment planner in locating appropriatgiduals seeking employment with employmeapportunities,
employmenbpportunities that do not require English proficienciqncludingthe trial job program under 49.147 (3)and, if operat
for participants who are members of that refugee group. ing in the geographical area in which thésegnsin Vérks agency
(cr) Provide, or contract with another person to provide, crediiministeraMsconsin Vrks, thetransitional jobs demonstration
establishment and credit repair assistance to participants. Prigurmectunder s49.162
providing, or contracting with another to provide, the assistanceNOTE: Sub. (2r) is amended eff. 7-1-13 011 Wis. Act 32to read:
specifiedunderthis paragraph, the ¢onsin works agency shall ~ (2r) Jos ProGrRAMS. A Wisconsin Wbrks agency shall collaborate wittthe
submita proposed plan for the provision of that assistance to {pgal workfor ce development board to connect individuals seeking employment

with employment opportunities, including the trial job program under s. 49.147
department. @), oY PP 9 10b prog

(ct) Return to the department an amount equal to the total(3) PerForMANCESTANDARDS. The department shall establish
amountof benefits withheld under 49.148for missed work or performancestandards for the administration &Yisconsin
educationand training activities. works. If a Wisconsin works agency does not meet the standards

(d) If the Wisconsin works agency is not a county departmeastablishedinder this subsection, the department may withhold or
under s46.215 46.220r46.23or tribal governing bodycooper  recoverany or all payment from the i$¢onsin works agency

atewith the county department or tribal governing body to ensure (3g) PerFORMANCEBONUSES. (@) The department shall base

that services delivered underi$¢onsin worksthe food stamp any performance bonus calculation that it makesVitsconsin

programand medical assistance are coordinated with the cougi§rks agencies on all of the following performance criteria:

or t”ba.l governing body in a manner that moseetively serves 1. The placement of participants indtbnsin Vdrks employ

therecipients of those services. o _ ~ mentpositions into unsubsidized employment,desined in s.
(em) Determine eligibility for and administer child cassist  49.147(1).

ance under €19.155 if the department contracts with thesébn- 2. Whether the placement under subds full time or part

sin Works agency to do so. time.

" (\‘7\2) Provide tokevery individgallw_ho rquests.atgsistz?nc”e ffr?m 3. The job retention rate, as defined by the department,-of for
evvisconsin works agency a single—page description ot all Ot (i - o ticipants in Wsconsin works employment positions.

benefits and services that may be provided to any individual by thé ) . o
Wisconsinworks agency The department shall develdpe 4. Wages and benefits earniayl former participants in -
consinworks employment positions.

descriptionand distribute it to all \gconsin works agencies. The

departmenshall update the description as frequentipemessary 5. Appropriate implementation of ig¢onsin works.
to reflect all bengfits and services that may leretl by Wscon- 6. Customer satisfaction.
sinworks agencies. (b) The department may not base any performance lpays

(f) Perform any otheasks specified by the department in thenents on caseload decreases, or reduced spending\bistios-
contractthat the department determines are necessary for #ieworks agengythat are not directly attributable to placement of
administrationof Wisconsin works. participantsin unsubsidized employment.
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(4) Aupits. The department may require asdbnsin works ble to paternity establishment and may not be required fidnent
agencyto submit to an independent annual audit faicby the hasgood cause for refusing to cooperate, as determined by the
Wisconsinworks agency departmentn accordance with federal law and regulations.

(5) REQUESTSFORINFORMATION. (&) Inaccordance with rules b. Every parent in the individual"Msconsin works group
promulgatedby the department, aig¢onsin works agency may fully cooperates in good faith withfefts directedat obtaining
requestfrom any person any information that it determines appreupportpayments or any other paymeatsroperty to which that
priateand necessary for the administration désnsin works. parentand any minor child of that parent may have rights or for
Any person in this state shall provide this information within Which that parent may be responsiblegardles®f whether the
daysafter receiving a request under this paragraph. TiBed¥- parentis the custodial or noncustodiarent of the minor child.
sin works agencynay extend the 7-day time limit for an individ Suchcooperation shall be in accordandith federal law and reg
ual for whom compliance with that limit would be unduly burdenulationsand rules promulgated by the department applicable to
some, as determined by the ageritiye Wsconsin works agency collectionof support payments amday not be required if the par
may disclose information obtained under thsragraph only in enthas good cause for refusingomoperate, as determined by the
the administration of Méconsin works. The consin works departmenin accordance with federal law and regulations.

agencyshall keep all information that feceives regarding ic 2. Anindividual who is a member ofsisconsin works group

tims of domestic abuse strictly confidential, except to the exteflatfails 3 times to meet the requirements under sibr@mains
neededo administer Wsconsin works.

) ] ineligible until all of the members of 8tonsin works group
(b) The department may request from anisabnsinworks  cooperateor for a period of 6 months, whichever is later
agencyany information that the department determimgssropri (g) The individual furnishes the i8¢onsin works agency with

ate End'&\%\c[essary_ for ”I‘(e overall agn;llmstra_lgonhofsdkmnmn any relevant information thahe Wsconsin works agency deter
W_ct)rr] tsh 'SCO?S(;”.V‘;C” S zta_gent(;]ys all provide t ‘?b gpgrtmeﬂﬂnes is necessaryconsistent with rules promulgated by the
\(’i‘" € regues Ie information the manner prescribed by th€qepartmentwithin 7 working days after receiving a request for the
epartmenby rule. . ) . . informationfrom the Wsconsin works agencyThe Wsconsin
(c) The department may inspect at any time angcwnsin yorksagency may extend the 7—day time limit for an individual

works agencys records as the department determines is approggy whom compliance with thdimit would be unduly burden
ate and necessary for the overall administration ofs¥8nsin  gome as determined by the agency

works. L . .
(d) The legislative audit bureau may inspect at any time a| (h) The individual has made a good faitfoet as determined

. . PES . BY the Wsconsin works agency on a case—by-case basis, to obtain
Wisconsinworksagencys records as the legislative audit burea@mploymemand has not refused any bona fidkeobf employ
determinesappropriate and necessaif; in inspecting a Mgcon-

sin works agency records, the legislative audit bureau inspec{gentwnhm the 180 days immediately preceding application.

therecords of individual participants, the legislative audit buree%He(ggB clifathse iﬁ%gﬁeﬁ]aﬁmfgr]:ort\r?f%%r;féw;rkﬁ(gém the
shall protect the confidentiality of those records. 4 y p 9 Pp ;

(6) GEOGRAPHICAL AREAS. The department shall determineindi\/idua1I has cooperated with thef@fts of a Wsconsinworks

the geographical area for which ais®onsin works agency will aggncyto as.5|st. the |ndI|V|duaI n °b.t"?"”'”9 employment, .
administerWisconsin works. Exceplor federally recognized . () The individual is not receiving supplemental security
Americanindian reservations and in counties with a population #icomeunder42 USC 138%o 1383cor state supplemental pay
500,0000r more, nageographical area may be smaller than orf@entsunders.49.77and, if the individual is a dependent child, the
county. A geographical area may include more than one cou%ﬁ)d'alpafem of the individual does not receive a payment on

The department need not establish the geographical areas by ff&alf of the individual under s19.775 The department may
History: 1995 a. 216289, 1997 a. 2736, 236,318 1999 a. 932; 2001 a. 162005 requirean individual who receives benefits unde4%.148and

a.25,2007 a. 202009 a. 28333 2011 a. 32257. who has applied for supplemental security income uAdésSC
Cross—reference: See also cfDCF 103 Wis. adm. code. 1381to 1383cto authorize the federal social secudtyministra
: ; Al tion to reimburse the department for the benefits paid tonthie
gg'slit‘ilgns.\Nl?f)orgéEERVXfrElﬁé;Egl\l(:.)mlt% ;?éer tgbn;pekl)ié?k;leen}or vidgal unders. 49.148during the .period that the individual was
Wsconsinuors employmentposiions and jabcess foans or S5 Pl ecury o berefe o he et
any month,an individual shall meet the eligibility requirementsr PP y

undersubs.(2) and(3). The department may promulgate rulegbl?to the individual. L . .
establishingadditional eligibility criteria and specifying how-eli . () On the lastlay of the month, the individual is not participat
gibility criteria are to be administeredhe department may pro ing in a strike.
mulgate rules establishing payment amdporting periods as (k) The individual applies for or providessocial security
neededo administer this subsection. accountnumber as required by the department.

(2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. An individual (L) The individual satisfies othetigibility criteria established
is eligible for a Visconsin works employment position and a jolby the department by rule.

accesgoan in a month only if all of the following nonfinancial-eli  (m) The individual reports any change in circumstances that

gibility requirements are met: may affect his or her eligibility to the Wconsin works agency
(a) The individual is a custodial parent. within 10 days after the change.
(b) The individual has attained the age of 18. (n) 1. Except as provided in suldd, beginning on the date on
(c) The individual is dJ.S. citizen or a qualifying alien, aswhich the individual has attained the age of 18, the total number
definedby the department by rule. of months in which the individual or any adult member of the indi
(d) The individual has residence in this state. vidual's Wisconsin works group has participated in, or has
() 1. Subject to sub@., all of the following conditionsre receivedbenefits underany of the following or angombination
met: of the following does not exceed 60 months, whetingrot con

a. Every parent in the individual'Msconsin works group secutive: ) . ) )
fully cooperates in good faith withfefts directed at establishing @ The job opportunities and basic skisogram under s.
the paternity of any minor child of that parent regardless &0.193 1997 stats. Active participation on or after Octo
whetherthe parent is the custodial or noncustodial parent of tHgr 1, 1996,in the job opportunities anlasic skills program
child. Such cooperatioshall be in accordance with federal lancountstoward the 60-month limit.
andregulations and rules promulgated by the department applica b. A Wsconsin works employment position.
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c. Any program in this state or in any other state funded by (a) Resouce limitations. Theindividual is a member of a i¢/
afederal block grant for temporary assistance for néaahflies consinworks group whose assets do not exceed $2,560nm
undertitle | of PL. 104-193 if the individual received benefits binedequity value. In determining the combined equity value of
underthat program that were attributable to fupdsvided by the assetsthe Wsconsin works agency shall exclude the equity value

federalgovernment. of vehicles up to a total equity value of $10,000, and one tioehe
2. Except as provided in subdl, in calculating the number Servesas the homestead for thesgonsin works group.
of months in whictthe individual participated under sulid.the (b) Income limitations.The individual isa member of a \&-

Wisconsinworks agency shall include any month in which angonsinworks group whose gross income is at or belt&o4 of
adultmember of a \léconsin works group participated in 48w the povertyline. In calculating gross income under this para
consinworks employment position, if the individual was a mengraph,the Wisconsin works agency shall include all of the folow
ber of that Wisconsin works group during that month. Ing:

3. AWisconsin works agency may extend the time limit under 1. All earned and unearnégcome of the individual, except
this paragraph only if the W&tonsin works agency determines, irRny amount received under secti8@ of the Internal Revenue
accordancewith rules promulgated byhe department, that Code,as defined in s71.01 (6) any amounteceived under s.
unusualcircumstances exist that warrant an extension opaise  71.07(9¢) any payment made by an employer under se8607
ticipation period. of the Internal Revenue Code, as defined ifls01 (6) any stu

4. In calculating the number of months under subdsnd2., dentfinancialaid received under any federal or state program, any

aWisconsin works agency shall exclude, to the extent permitgglarshipused for tuition and books, and any assistance
underfederal lawany monthduring which any adult in the ¢ receivedunder s49.148 In determining the earned and unearned

consinworks group participated in any activity listed under sub{f!cOmeof the individual, the Wéconsin worksagency may not
1. a.toc. while living ona federally recognized American Indiari¢ludeincome earned by a dependent child of the individual.
reservation, in an Alaskan Nativélage o, in Indian countryas 3. The income o& nonmarital coparent or of the individsal’
definedin 18 USC 151, occupied by an Indian tribe, if, during SPouseif the spouse resides in the same home as the dependent
thatmonth, all of the following applied: child. _

a. At least 1,000 individuals were living on the reservation or (4) REVIEW oF ELIGIBILITY. 'A Wisconsin works agency shall
in the village or Indian country periodically review an individuab eligibility. The |nd|V|dua]

b. At least 50% of the adults living on the reservation or in trg‘gma;nsellglble under sut(t3)dutntll the V\{jsi:rc])nsm W?rks_group limit
village or Indian country were unemployed. Ssetr income is expected to exceed the asset or income limi
o . ! . ) undersub.(3) for at least 2 consecutive months.

(a) No other individual in the ¥Wconsinworks group is a par  History: 1995 a. 2891997 a. 27191, 237, 283 1999 a. 92001 a. 162005 a.
ticipantin a Wisconsin works employment position. This para2s; 2009 a. 28
graphdoes not apply to an individual applying for a job accessCross—reference: See also s©CF 101.09and101.24 Wis. adm. code.
loan.

L . . 49.1452 Payment of support arrears.  If an individualwho
(9)(&)-'—(36 individual is not &ugitive felon undeA2 USC 60ga) formerly participated in, but is no longer participatingWiscon-

. ) o . . sin Works assigned to the state undef%145 (2) (shis or her

(rm) The individual is not violating a condition of probatlonright or the right of any dependent child of the individuasig
extendedsupervision oparole imposed under federal or state lavjort or maintenance from any other person, the department shall

(s) The individual assigns to the state any right of the indivighay to the individual all money in support or maintenance arrears
ual or of any dependent child of the individual to support or maithatis collected by the department after the individughrtici
tenancgrom any other person accruing during the time that aationceased and that accrued while the individual was participat
assistanceas definedn 45 CFR 260.31under Visconsin Vérks  ing in Wisconsin Vrks.
is paid to the individual. If a minor who is a beneficiary of any History: 2009 a. 28
assistanceinder Wsconsin VWrks is also the beneficiary of sup
port under gjudgment or order that includes support for one @9.1455 Child support demonstration project. The
morechildren not receiving that assistance, any support paymégpartmeninay conduct a demonstration project, pursuant to the
madeunder the judgment or orderassigned to the state duringterms and conditions of a federal wajuander which the depart
the period that the minor is a beneficiary of that assistance in tf€ntmay pay to an individual whom the department has selected
amount that is the proportionate share of the minor receiving fd>e part of a control group a portion of the amount of child sup
assistancegxcept as otherwise ordered by the court on the motipfrt received by the department under an assignment frydhe
of a party Amounts assigned tiie state under this paragraptvidual under s49.145 (2) (s)
remainassigned to the state until tamount due to the federal History: 1997 a. 27
governmenthas beerrecovered. No amount of support that o .
beginsto accrue after the individual ceaseseceive assistance49:146  Employer criteria. The departmerghall establish by
underWisconsin Wrks may be considered assigned to this stat!l€ criteria that an employer providing aistonsin works
Exceptas provided in s49.1455 75 percent of all money thist employmentposition must meet in order to emploparticipant
receivedby the department in a month under an assignment to Hjiders-49.147 (3xo(5). An employer that does not meet the cri
stateunder this paragraph for an individual applying for or particic'ia€stablished under this section is ineligible to receive any sub
pating inWisconsin Viérks shall be paid to the individual applyingSidY for any position provided to a participant.
for or participating in Wsconsin Vérks. The department Shall Pay ¢yace’ eimenca: aoe also OCF 10114 Wis. adm. code.
the federal share of support assigned under this paragraph as
requiredunder federal law or waiver 49.147 Wisconsin works; work programs and  job

(v) The individual states in writing whether the individual haaccess loans. (1) DeriNniTiON. In this section, “unsubsidized
been convicted in any state or federal court of a felony that hasasmloyment’means employment for which theédsonsinWorks
an element possession, use or distribution of a controlled swyencyprovides no wage subsidy the employer including self-
stanceas defined ir21 USC 8026). employmentand entrepreneurial activities.

(3) FINANCIAL ELIGIBILITY REQUIREMENTS. An individual is (1m) EDUCATIONAL NEEDS ASSESSMENT. (&) A Wsconsin
eligible for a Wisconsin works employment position and a jotWorks agency shall conduct an educationaéds assessment of
accesgoan only ifall of the following financial eligibility require  eachindividual who applies for a &consin Vérks employment
mentsare met: position. If the individual andhe Wsconsin Wrks agency deter
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mine that the individual needs, or wolddnefit from, education sidized employment, as determined by theis@énsin Works

or training activities, including course of study meeting the stanagencyby providing work experience and training to assist them
dardsestablished under £15.29 (4) (afor the grantingf a decla to move promptly into unsubsidized employment. In determining
ration of equivalency of high school graduation, and if\Wie- an appropriateplacement for a participant, aisonsin Vérks
consinWorks agencyletermines that the individual is eligible foragencyshall give priority to placement under this subseatioer

a Wisconsin Wrks employment position, thei¥¢onsin Vorks placementsinder subg4) and(5). The Wsconsin Vrks agency
agency shall include education or training activities amy shallpay a wage subsidg an employer that employs a participant
employability plan developed for the individual. underthis subsection and that agrees to magea faith efort

(b) If the Wisconsin Vérks agency determindisat the appro  to retain the participant as a permanent unsubsidized employee
priateplacement for an individual is in unsubsidized employmedfter the wage subsidy is terminated. The wage subsidy may not
or a trial job and that the individual needs and wishes to pursgiceeds300 per month for full-time employment of a participant.
basiceducation, including a course of study meeting the standaf® less thanfull-time employment of a participant during a
establishedinder s115.29 (4) (afor the granting of a declaration month,the wage subsidy may not exceed a dollar amount-deter
of equivalency of high school graduation, thésténsin Vorks ~minedby multiplying $300 by a fraction, the numerator of which
agencyshall pay for the basic education services identified in tigthe number of hours worked by the participant in the month and

employabilitypian developed for the individual. the denominator of which is the number of hours that would be
(2) UNSUBSIDIZED EMPLOYMENT. (a) Job seach, orientation reduiredfor full-time employment in that month.
andtraining activities. 1. An individual who applies for a g/ (am) Education or training activities.A trial job includes

consinWorks employment position may be required by ths-W educatiorand training activities, as prescribed by the employer as
consinWbrks agency to search for unsubsidized employment d@hintegral part of work performed in the trial job employment.
ing the period that his or her application is befimgcessed as a  (b) Workers compensationThe employer shall provide the
condition of eligibility. A participant in a Wéconsin Wrks participantwith workers compensation coverage.
employmentposition or whds receiving case managementser (c) Time-limited participation. A participant under this sub
vices under pafam) shall search for unsubsidized employmen§ectionmay participate in a trial job f@& maximum of 3 months,
throughouthis or her participation. The department shall defingith an opportunity for a 3-month extension undiecumstances
by rule satisfactorgearch dbrts for unsubsidized employment.determinedoy theWisconsin Works agency A participant may

2. A Wisconsin Vérks agency may require an applicémt participatein more tharone trial job, but may not exceed a total
aWisconsin Vdrks employment position to participate in job- oriof 24 months of participation under this subsection. The months
entationduring the period that his or her application is being proaeednot be consecutive. The departmeningth the approval of
cessedhs a conditiorof eligibility. A Wisconsin Wrks agency thedepartment, th@/isconsin V@rks agency may grant an exten
may require a participant in a®¢onsin Vérks employment posi  sion of the 24-month limit on a case-by-case basis if the partici
tion or who is receiving case management servioger paiam) panthas made all appropriatdats to find unsubsidized employ
to engage in training activities in accordance with rplesnul  ment and has been unable to find unsubsidized employment
gated by the department as part of the participgoatticipation becausdocal labor market conditions preclude a reasonable job

requirements. opportunity for that participant, as determined by as¥énsin
(am) Case management servicés. In lieu of placing the indi Works agency and approved by the department.
vidual in a Wsconsin Wrks employment position under sulf3) (3m) REAL WORK, REAL PAY PILOT PROJECT. (&) Administration

to (5), a Wisconsin Vrks agency may provide case managemeahnd evaluation. Except as provided in pgd), the department
services, which may includethose services specified in s.shallconduct aneévaluate a real work, real pay pilot project from
49.1475 to anindividual who applies for a &consin Wrks Januaryl, 2008, to December 31, 2009.

employmeniposition ifthe Wisconsin Vrks agency determines  (b) Eligibility and poject limits. 1. Excepas specifically pro

all of the following: vided in this subsection, all general and nonfinaneiaibility
a. The individual meets the eligibility requirements under sequirementainder s49.145apply to participantander this sub
49.145 (2)and(3). section,and all requirements under s@®), as they apply to -

b. The individual is willing to work and has no barriers t&onsin Works agencies, employers, apdrticipants, apply to
employmenthat cannot be addressed witisconsin Wrks ser  WisconsinWorks agencies, employers, and participants under

vices. this subsection.
c. The individual is job-reagybasedon the individual 2. The project shall be limited to 100 individuals and shall be
employmenthistory or education. conductedn at least one of the geographical areas established by

fhe department under €9.143 (6)that isin Milwaukee County

unsﬂbs}rdf}zeer(gc;fitﬁggﬁep;ltate placement for the individual is i andin at least 2 of those geographical areas that are Nolviau-
: kee County

2. A Wisconsin Virks agency shall, every 30 days, review the (c) Employer subsidies an@imbursementsThe Wsconsin

provisionof case management services to an individual uhder o
Works agency shall pay an employer that employs a participant

paragraph, itheindividual is not successful in obtaining unstbsi der thi b : Al bsidy that d
dizedemployment after legitimatefefts to secure employment, Under this subsection a monthly wage subsidy that does not
exceedthe federal minimum wage for no more than 30 hours of

to determine whetheahe individual should be placed in a trial job ; e Ao -

community service job, or transitional placemerithe depart VOTK per week. \Wrksite training activities prescribed by the

mentshall promulgate rules that specify the criteria for the reviegi’PloYer that are consistent with training provided to other

procesaunder this subdivision. employeesat theworksite are considered work for purposes of
b) Job h st A Wi in Vbrk hall calculatingthe wage subsidynder this paragraph. In addition to
(b) Job seach assistance ISconsin VOrks agency shall o wage subsidythe Wsconsin Vrks agency shaleimburse

assista participant in his or her search for unsubsidized emplqy,e e mpjover for Up to 100 percent of all of fisélowing costs that
ment. In determining an appropriate placement fpaaicipant, - 5.0 arinutable to employment of the participant:
a Wisconsin Wrks agency shall give prioritio placement in 1. Federal social security taxes

unsubsidizecemploymentand providing case management ser o )
vicesunder par(am) over placements under suf3) to (5). 2. State and federal unemployment contributions or taxes, if
(3) TRIAL JoBs. (a) Administration. A Wisconsin Vrks 27 o _ _
agencyshall administer a trial job program as part of its adminis 3. Worker's compensation insurance premiums, if.any
tration of the Wsconsin Wrks program to improve the employ  (d) Time-limited participation and payment extensioAn
ability of individuals who are not otherwise able to obtain unsulmdividual may participate in the project under this subsection for
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amaximum of 6 months, with an opportunity for an extension @feekunder this paragraph in lieu of the participation requirement
up to 3 months. Notwithstanding the ending date for the projeehderpar (as)

paymentsunder par(c) for any participant who is accepted into  (av) Educationfor 18-year—old and 19-year-old students
the project before December 31, 2009, shall be nuatiethe par  Wwisconsinworks agency shall permit a participant under this sub
ticipantcompletes his or her 6-month participation periodyr  sectionwho has not attained the age of 20 and who has not
extensiorto it already commenced before that date. obtaineda high school diploma or a declaration of equivalency of
(e) Mentors andstipends. The Wsconsin VWrks agency and high school graduation to attend high schopbbthe option ofhe
employer of a participant under this subsection shall worfarticipant,to enroll in a course of studyeeting the standards
togetherto find a mentor for the participant at the participnt'establishedinder s115.29 (4)for the granting of a declaration of
work site. The Wsconsin Vorks agencyhall pay each mentor aequivalencyof high school graduation to satisfg whole orin
monthly stipend of $50. part, the participation requirement under.[das)

(f) Employereffort to etain, efer or evaluate participantAn (b) Time-limited participation. An individual may participate
employerthat employs a participant under this subsection airla community service job for a maximum of 6 months, with an
receivesa wage subsidy shall agree to makgood faith ébrt to  opportunity for a 3-month extension under circumstances
retainthe participant as a permanent unsubsidized employee afigprovedby the department. An individual may participate in
the wage subsidy ends if the participant successfully complet@®rethan one community service job, but may exteed a total
participationin the project under this subsection. An employesf 24 months of participation under this subsection. The months
shallalso agree that, if the employer does not retain a participagednot be consecutive. The departmeningth the approval of
asa permanent unsubsidized employee, the employer will sete department, thévisconsin Vérks agency may grant an exten
asan employment reference for the participant or provide to tB@n to the 24—month limit on a case-by-case basis if taediv-
WisconsinWorks agency avritten performance evaluation of thesin Works agency determines that the individual has made all
participant,including recommendations for improvements.  appropriateefforts to find unsubsidized employment and has been

(4) CoMMUNITY SERVICEJOB. (@) Administration. A Wiscon- unableto find unsubsidized employment because local laiso
sin works agency shall administer a commursigyvice job pre ket conditions preclude a reasonable employment opportunity in
gramas part of its administration ofi¥¢onsin works to improve unsubsidizedemployment for that participant, as determined by
the employability of an individual who is not otherwise able t@Wisconsin VWrks agency and approved by the department, and
obtain employment, asdetermined by the &tonsin works if the Wsconsin Vdrks agency determines, and tiepartment
agencyby providing work experience and training, if necessarpgreesthat no trial job opportunities are available in the specified
to assist the individual to move promptly into unsubsidized publiacal labor market.
or private employment or a trial job. ttetermining an appropri  (c) Workers compensationA participantunder this subsec
ateplacement for a participant, aistfonsin works agency shall tion is an employee of the ¥tonsin works agency for purposes
give placement under this subsection priority over placememSworker's compensationoverage, except to the extent that the
undersub.(5). Community service jobs shall be limited to projpersonfor whom theparticipant is performing work provides
ectsthat the department determines would serweseful public \orker’s compensation coverage.
purposeor projects the cost of which is partially or whollyseft 4m) SUBSIDIZED PRIVATE SECTOREMPLOYMENT. (a) Subject to
by revenue generated from such projects. After each 6 month Qrfs.(b) and(cm), the department shall establish @thinister
an individual$ participation under this subsection and at the o) ¢ | psidized private sector employmenogram, under which

clusion of each assignment under this subsection,iSCSIN - icinantsshall be paid the benefits unders.148 (1) (dYor

worksagency shall reassess the individsiaimployability {514 in projects that thelepartment determines would serve a
(am) Education or training activities A participant undethis  ysefulpublic purpose or projects the cost of which is partially or

subsectiormay be required to participateeducation and train \yholly offsetby revenue generated from such projects. An indi

ing activities assigned as part of an employability pleweloped y;idual may participate in a project undhis subsection for a max

by the Wisconsin works agencyThe department shall establishmyum of 6 months, with an opportunity for an extension.

by rule permissible education and training under phisagraph, (b) Subject to pafcm), the department shall begin operating

which shall include a course of study meetihg standards estab : - : :
lished under s.115.29 (4)for the granting of a declaration ofghciﬁrrpgram under this subsection oriyall of the following

equivalencyof highschool graduation, technical college courses, .- .
employer-sponsoretiaining, and educational courses thet 1. The secretary structures the subsidized private sector
vide an employmenskill. Permissible education under this para€MpPloymeniprogram in such a manner that the total cost for-a par
graphshall also include English as a 2nd language courses thattﬁl@ant'n the program under this subsection does not exceed what
Wisconsinworks agency determines would facilitate an individun€total cost would be for the participant in the community service
al's efforts to obtainemployment and adult basic educatiosPP Program administered under si#b).
courseghat the Visconsinworks agency determines would facili 2. Thesecretary determines that the cash flow to a participant
tatean individuals eforts to obtain employment. in the subsidized privatgector employment program under this

(as) Requied hours. Except as provided in pa(at) and(av) subsectionincluding the advance payment of any tax credit, is not
andsub.(5m), a Wisconsin Vérks agency shall requireparticr less than whahe cash flow would be to the participant in the €com
pantplaced in a community service job program to work in a-corfiunity service job program administered under $4p.
munity service job for the number of hours determined by ttee W 3. The secretary determines that administering the subsidized
consinWorks agency to be appropriate for the participant at tieivate sector employment program in ttranner provided under
time of application or revievand may require a participant to parthis subsections permitted under federal law or under a waiver
ticipate in education or training activities for notore than 10 or an amendment ta waiver approved by the federal department
hoursper week, except that theistonsin Vérks agency may not of health and human services for the operation @fc@sin
requirea participant undetis subsection to spend more than 4@orks.
hoursper week in combined activities under this subsection. (c) 1. If the secretary of children and families determthas

(at) Motivational training. A Wisconsin works agency may awaiver, or an amendment to a waiyer necessary to administer
require a participant, during the first 2 weeks of participatiothe subsidized private sectemployment program in the manner
underthis subsection, to participate in an assessment and motavidedunder this subsection, the secretary of children and fami
tional training programidentified by the community steeringlies shall no later than September 30, 2009, rec¢thestvaiver or
committeeunder s.49.143 (2) (a) 10. The Wsconsin works the amendment to the waiver from the secretary of the federal
agencymay require not more than 40 hours of participation pdepartmenbdf health and human servicespermit the secretary
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of children and families to administer the subsidized private sectl@partmenbr by the Visconsin Wrks agency with the approval
employmentprogram in the manner provided under this subseaf the department.
tion. (bm) Education or training activities A participant under this
2. If the secretaryletermines that administering the subsisubsectiormay be required to participateéducation and train
dizedprivate sector employment program in the manner providad activities assigned as part of an employability plaveloped
underthis subsection would necessitate changes in the feddrmalthe Wsconsin works agencyThe department shall establish
TemporaryAssistance for Needy Families block grant prograty rule permissible education and training under plisigraph,
legislationunder42 USC 60%t seq.the secretary shall pursue thewhich shall include a course of study meetihg standards estab
necessarghanges to the federal legislation. lished under s.115.29 (4)for the granting of a declaration of
(cm) 1. Except as provided in sufad, the department may not eduivalencyof highschool graduation, technical college courses,
beginoperating the program under this subsection before JanugijPloyer-sponsoretfaining, and educational courses thet
1, 2011. vide an employmenskill. Permissible education under this para
2. If the department determines that a waiaeramendment 9raphshall also include English as a 2nd language courses that the
to a waiver or changes in the federaéffiporary Assistance for WlsconSInworks agency determines would facilitate an individu
NeedyFamiliesblock grant program legislation are necessary f@l S fforts to obtainemployment and adult basic education
administeringthe subsidized privateector employment program courseshat the Visconsinworks agency determines would facili
in themanner provided under this section, the department may g an individuals eforts to obtain employment.
beginoperating the program under this subsection beforatire  (Ps) Requied hours. Except as provided in pgbt) and sub.
of the following: (5m), a Wisconsin Wrks agencynay require a participant placed
a. The waiver or waiver amendment is approved andéutef in a transitional placement to participate in education or training

or the federal legislation changes are adopted andféntebr activitiesfor not more than 12 hours per week and to engage in
both, whichever is applicable. activitiesunder par(b) 1, but maynot require a participant under

b. January 1, 2a1 this subsection to spend more than 40 hours per wesnibined

) activitiesunder this subsection.
(d) 1. The department shall promulgate rditeshe establish

- h X . (bt) Motivationaltraining. A Wisconsin works agency may
mentand administration of the program under this SUbseCt'onrequirea participant, during the first 2 weeks of participation

2. The department may promulgate egesicy rules under s. ynderthis subsection, to participate in an assessment and motiva
227.24for the establishment and administration of this SUbSECtlﬂBna| training programidentiﬁed by the Community Steering
for the period before thefettive dateof any permanent rules pro committeeunder s.49.143 (2) (a) 10. The Wsconsin works
mulgatedunder subdl., but not to exceed the period authorizedgencymay require not more than 40 hours of participation per
unders.227.24 (1) (cand(2). Notwithstanding 227.24 (1) (8) weekunder this paragraph in lieu of the participation requirement
(2) (b), and(3), the department is not requirkdprovide evidence ynderpar (bs).
thatpromulgating a rule under this subdivision as an gerery (c) Workers compensationA participantunder this subsec
rule is necessary for the preservation of the public peace, heaji}, is an employee of the i¢onsin works agency for purposes
safety,or welfare ands not required to provide a finding of emer o \rkers compensationoverage, except to the extent that the

gencyfor a rule promulgated under this subdivision. - sersonfor whom theparticipant is performing work provides
(5) TRANSITIONAL PLACEMENT. (&) Additional eligibility crite  worker's compensation coverage.

ria. An individual iseligible to participate in a transitional place (5m) POSTSECONDARYEDUCATION. (a) D the extent permitted

mentunder this subsectidh in addition to meeting the eligibility under42 USC 607and except as brovided in pél), a partie

requirementsinder s49.145 any of the following conditions is 55t ynder sub(4) or (5) may participate in a technical college

metwith respect to the individual: _ _ educatiorprogram as part of a communitgrvice job placement
1. The Wsconsin works agency determines, on the basis g transitional placement if all of the following requirements are

an independent assessment by the division of vocational rehahét:

litation or similar agency or business, that the individual has been 1 ha \wisconsin works agengin consultation with the com

incapacitatedor will be incapacitated, for a period of at le@8t munity steering committee established undei9s143 (2) (apnd
days. ] ] ) ~__thetechnical college district board, determines thatectnical

2. The Wsconsin works agency determines that the inélivitollegeeducation program is likely to lead to employment.
ualis needed in the home because of the iliness or incapacity of ;" the participant maintains full-time status in the technical

anothermember of the Vconsin works group. ~collegeeducation program, as determined by the technical college
3. The Wsconsin works agency determines that the indivighatthe participant attends, and regularly attends all classes.

ualis incapable of performing a trial job or community service 3 The participant maintains a grade point average lebat
job. ] ) ] ~_ 2.0,0r the equivalent as determined by the technical college.
(b) 1. The Wisconsin Vérks agency shall assign a participant 4 e participant iemployed or engages in work under a

underthis subsection to work activities such as a community re%mmunityservice job or transitional placement for 25 hqes
bilitation program, as defined by thiepartment, a job similar to\yeekin addition to participation under this subsection.

a community service job, or a volunteer activith Wisconsin - . . .
Works agency may require a participant under this subsection OIIO(bL) A participant may participate under this subsection for the

participate in any of the following: urationof the technical college education program, except that

. h rticipant may n rtici nder thi ion for mor
a. An alcohol and other drug abuse evaluation, assessm%qua ticipant may not participate under this subsection for more

andtreatment program n2 years.
prog ) (c) The Wsconsin works agency shall work with the commu

b. Mental health activities, as defined by the department H\ﬁy steering committee established undeigs143 (2) (andthe

rule. _ _ o o technicalcollege district board to monitor the participanitog
c. Counseling or physical rehabilitation activities. ressin the technical college education program and theetife-
d. Other activities that the Mtonsin Wrks agencydeter nessof the program in leading to employment.

minesare consistent with the capabilities of the individual. (6) JoB AccEsSLOAN. (a) Additional eligibility criteria. An

2. Anindividual may participate in a transitional placemermdividual is eligible to receive a job accdean if, in addition to
for a maximum of 24 months. The months need not be consemeetingtheeligibility requirements under 49.145 all of the fot
tive. This period may be extended on a case-by-case basis bydhéng conditions are met with respect to the individual:
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1. The individual needs the loam address an immediate and (b) Each Wsconsinworks agency shall establish procedures,
discretefinancial crisis. The crisis may not be the result of the accordance with the rules promulgated by the departnmeletr
individual's failure to accept a borfale offer of employment or par.(a), for screening victims of domestic abuse.

the individuals termination of a job without good cause. (2) If a Wisconsin works agency employee identifies an-indi

2. The individual needs the loan to obtain or continue employidual as a past or present victim of domestic abuse or determines
ment. Fulfillment of this requiremenincludes a loan that is thatthe individual is at risk of domestic abuse or if the individual
neededo repair opurchase a vehicle that is needed to obtain fentifieshimself or herself as a past or present victim of domestic
continueemployment. abuseor as an individual who is at risk of further abuse \ilie-

3. The individual is not in default with respect to the repagonsinworks agency shall provide the individual wittiorma
mentof any previous jolaccess loan or repayment of any grariion on community—based domestic abuse services, including
or wage overpayments under this section. information on shelters or programs for battered individuals,

4. The individual is not a migrant worker sexualassault provider services, medical services, sexual assault

(b) Terms. The department shall promulgate rissablishing Eurﬁeexa}mm?rs sderwcg.s, (ljomestlclylolencc(ia agd sexual alssault

theterms of any job access loan, including all of the following0tiN€s. legal and medical counseling and advocangnta
. . ) health care, counseling, and support groups. Thiec@hsin

1. The maximum and minimum loaamounts in any \yorks agency shall provide the information to the individual
12-monthperiod. . orally and in writing in accordance witjuidelines developed by

2. The method of loan disbursement. thedepartment. The &tonsin works agency shall also provide

3. The terms and conditions of repayment. The rules promegferralsfor community—based counseling and supportive service
gatedunder this subdivision shairovide for repayment by per providersto the individual if the individual elects receive the
formanceof in—kind services. The rules shall establish criterigervices.
that the Wisconsin works agency shall use to approve in—kindHistory: 2001 a. 16
repaymenbf loans. _ _

(c) Distribution andadministration. From the appropriation 49-1475 Follow-up services. ~Following any follow—up
unders.20.437 (2) (L) the department shall distribute funds foPeriodrequired by the contract entered into undéesl43 aWs-
job access loans to ai¥onsin Vérks agencywhich shall admin ~ consinworks agency maprovide case management services for
isterthe loans in accordance with rules promulgated by the depa#t individual who movesrom a Wsconsin works employment
ment. positionto unsubsidized employment to help the individual retain

(cm) Collection of delinquentepayments. Thedepartment (heunsubsidized employment. Case management services may
may, in themanner provided in €9.85 collect job access loan INcludethe provision of employment skills training; English as a
repaymentshat aredelinquent under the terms of a repaymerfi1d language classes, if thasabnsin works agency determines
agreement.The department shall credit all delinquent repayme t the course will facilitate the individual'eforts to retain
collectedby the department of revenue as a $etofler s71.93 €mploymenta course ostudy meeting the standards established
to the appropriation account unde8.437 (2) (jL) Use of the unders.115.29 (4)for the granting of a declaration of equivalency
procesainder s49.85does not preclude the department from copf high school graduation; or other remedial education courses.
lecting delinquent repayments through other legal means. TheWisconsin works agency may provide case management ser

2. Subdivisionl. applies to delinquent repayments existiné"ﬁiﬂfgiggge:%m the individualincome and asset levels.
on or after July 26, 2003, regardless of when the loan was made v '

or when the delinquency accrued. _49.148 Wisconsin  works; wages and benefits.

_(d) Minor custodial paents. An individual who would be eli (1) BENEFIT AND WAGE LEVELS FORPARTICIPANTSIN EMPLOYMENT
gible for a job access loan under [faj, excepthat the individual posTions. A participant in a Wsconsin Vérks employment posi
hasnot attained the age of 18,akgible under this paragraph if tion shall receive the following wages or benefits:

theindividual meets the following requirements: (a) Trial jobs. For a participant in a trial job, the amount estab
1. The individual is in an out-of-home placemeninoleper  jishedin the contract between theidbonsin works agency and
dentliving arrangement supervised by an adult, as defined by @ trig| job employerbut not less than minimum wage for every
department. hour actually worked in the trigbb, not to exceed 40 hours per
2. Theindividual has graduated from high school or has mefeek paidoy the employer Hours spent participating in educa
the standards established by the state superintendent of puliia and training activities under 49.147 (3) (am)shall be
instructionfor the granting of a declaration of equivalencyigh includedin determining the number of hours actually worked.

schoolgraduation under 415.29 (4) . (b) Community servicgbs. 1. Except as provided in subd.
3. The individual will be 18 years old within 2 months aftetm, for a participant ira community service job under49.147

applying for the job access loan. (4), a monthly grant of $653, paid by thésabnsin Vérks agency
History: 1995 a. 2891997 a. 271999 a. 92001 a. 162003 a. 332005 a. 25 ici i i

2007 & 502000 & 26333 2010 & 32957 For every hour that ;[]he partu:jlpant m|s§es work or educart]lol?t?r
Cross-reference: See also s©CF 101.16and101.17 Wis. adm. code. training activities without good cause, the gr_ant amount S a ,e
Placementn unsubsidized employment, by its definition, requires that there ieducedby $5. Good cause shall be determined by the financial

employment. Employment is not an ambiguous term. A placement requiringndemploymengplanner in accordance with rules promulgated by

employmentcannot be construed to be appropriateindividuals who are unem hed d hall includ ired
ployedbut readyfor employment. \iston v Department of \Wkforce Develop  the department. Good cause shall include required court appear

ment,2007 WI App 167304 Wis. 2d 418737 N.W2d 74 06-1276 ancedor a victim of domestic abuse. If a participant in a commu
. ) ‘ . nity service job under 49.147 (4)is required to work fewer than
49.1473 Wisconsin works; domestic abuse screening 30 hours per weelbecause the participant has unsubsidized

and trgining__ (1) (@) The qepartment sh@llomulgat_e _ruIeS for employmentas defined in £19.147 (1) the grant amount under
screeningvictims of domestic abuse and for the training oW this paragraph sha#iqual the amount specified under subm.

consinworks agency employees in domestic abuse issues. Hhigus$5 for each hour that tigarticipant misses work or educa
rules shall allow an individual to voluntarily and confidentiallytion or training activities without good cause.

disclosethat he or she is or has been a viatirdlomestic abuse  NOTE: Subd. 1. is shown as affecteby 2011 Wis. Acts 32and 257 and as
or is at risk of further domestic abuse. The rules shall also speciBygedby the legislative eference bueau under s. 13.92 (2) (i).

the evidence that is sfifient to establish that an individual isor ~ 1m. Except as provided in subdl., the Wsconsinworks
hasbeen a victim of domestic abuse or is at oisfurther domestic agencyshall paya participant in a community service job the fol
abuse. lowing:
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a. For a participant placed in a community service job for nein Works employment position unless the child was conceived as
morethan10 hours per week, one-third of the amount specifiedresult of a sexual assault in violation 0840.225 (1)(2), or(3)
in subd.1m. d. in which the mother did not indicate a fregiiyen agreement to

b. For a participant placed in a communigrvice job for havesexual intercourse or in violation of%18.020r 948.0250r

morethan 10 hours but not more than 15 hours per week, one-@&i# result of incest in violation of 844.060r 948.06and that
of the amount specified under sulidh. d. incestor sexual assault has been reported to a physician and to law

c. For a participanplaced in a community service job forenforcemenauthorities. . . o
morethan 15 hours but not more than 20 hours per week, two— 3. Receipt of a grant undéhis subsection by a participant

thirds of the amount specified under sulidh. d. underpar (a) 2.does not _constitute participatioma Wsconsin
d. For a participant placed in a commurigrvice job for Worksemployment position. _
morethan 20 hours per week, $653. (4) DruG TESTING. (&) A Wisconsin works agency shall

3. For a participant in a community servjob who partici  'eduirea participant in a community servige or transitional
patesin technicalcollege education under 89.147 (5m)a Placementwho, after August 22, 1996, was convicted in siaye
monthly grant of $653, paid by the i#¢onsin Vbrks agency For  ©F federal court of a felony that had as an element possession, use
every hour that the participant misses work or other requir distribution of a controlled substance to submit to a test for use
activitieswithout good cause, the grant amount shall be redu«%lia controlled substance as a condition of continued eligibility
by $5. Good cause shall be determined by the financial ahdhetest results are positive, thesgonsin works agency shall
employmentplanner in accordance with rules promulgated by ilecreasehe presanction benefit amount for that participant by not

department.Good cause shall include required court appearan&%@rethan 15% for not fewer than bdonths, or for the remainder
for a victim of domestic abuse. of the participang period of participation in @mmunityservice

(c) Transitional placementsFor a participarin a transitional job or transitional placement, if less than 12 months. If, at the end

; o f 12 monthsthe individual is still a participant in a community
lacemenunder s49.147 (5)or in a transitional placemeand 2 < ™M e .
i% technical college educgti)on under4s.147 (5rrr)1) a grantof servicejob or transitional placement and submits to anctgtr

. p . for use of a controlled substance and if the results of tharest
$608, paid monthly by the VWgconsin Wrks agency Forevery : . - :
hourthat the participant fails to participate in any required activi{%e(?l?é't\iloe mtjrr'% ethﬁsonSe{pa V\r/grlqu agency shall discontinue the
without good cause, including any activitpder s49.147 (5) (b) _p grapn. . e
1.a.tod,, the grant amount shall be reduced by $5. Good causelb) The Wsconsin Wrks agency may require an individual
shallbe determined by thignancial and employment planner inwhotejst_s positive for use of a contro_lled substance undegfapar
accordancewith rules promulgated by the department. Gool@ Participate in a drugbuse evaluation, assessment, and-treat
causeshall include required court appearances for a victim Bientprogram as part of the participation requirement under s.
domesticabuse. 49.147(4) (as)or (5) (bs) _ N

(d) Subsidized private sector employmedt. In this para _ (€) Paragraplfa) does not apply if the participant wesn

graph,“benefits” means compensation in the form of the state Wftédmore than §ears prior to the date on which the participant

federalminimum wage, whichever is higher appliedfor a Wisconsin works employment position.

o . S History: 1995 a. 2891997 a. 271999 a. 92009 a. 282011 a. 32257: 5. 13.92
2. For a participant in subsidizgdivate sector employment(z)(z)s_ory a. 289 a2t a9 a 22011 2. 32257 s

unders.49.147 (4m) benefits for each howctually worked in ~ Cross-reference: See also s©CF 101.18and101.2Q Wis. adm. code.
subsidizedprivate sector employment.

(1m) CUSTODIAL PARENT OF INFANT; UNMARRIED, PREGNANT ~49.149  Wisconsin works; education and training. A
WOMAN. (a) Any of the following may receive a monthly grant¥Visconsinworks agency shall do all of the following:
of $673: (1) Establisha referral relationship with other employment

1. A custodial parent of a child 8 weeks old or less who meé@d training programs for participants to make use of varied
the eligibility requirements under €9.145 (2)and(3), unless €ducationand training opportunities available through integrated
anotheradult member of the custodial pareigisconsin Vérks  job centers, as defined by the department by rule.

groupis participating in, or is eligible to participate in, &é6n- (3) Encourageemployers to make training sites available on
sin Works employment position or is employed in unsubsidizetie business site for participants.
employmentas defined in $49.147 (1) History: 1995 a. 2892009 a. 2
NOTE: Subd. 1. is shown as affecteby 2011 Wis. Acts 32and 257 and as
mergedby the legislative eference bueau under s. 13.92 (2) (i). 49.15 Wisconsin works; 2—parent families. (1) DEFINI-

2. An unmarried woman who would be eligible under son. In this section, “other parent” means a parent who is not a
49.145except that she is not a custodial parent of a dependgatticipant in a Wsconsin works employment position.
child and who is in the 3rd trimester of a pregnancy that is-medi (2) REQUIREMENTSFORNONPARTICIPANT PARENT. (a) If & par
cally verified and that is shown by medical documentation to @inantin a Wsconsin works employment position resides with
atrisk and to render the woman unable to participatee work  he other parent of a dependent child with respect to whorpethe
force. _ _ ~ticipantis a custodial parent, the other parent shall participate

(bm) AWisconsin Vérks agencynay not require a participant activities described under su8) if the Wisconsin works group
underthis subsection to participate in any employment positiongceivesfederally fundecthild care assistance on behalf of the

(c) For purposes dhe time limits under s49.145 (2) (nand dependenthild. The other parent shall participate in activities
49.147(3) (c), (4) (b), and(5) (b) 2, all of the following apply: describedunder sub(3) for a number of hours per week thaais

1. Receipt of a grant undéhis subsection by a participantleastequal to the diérence between 55 hours and the surhef

underpar (a) 1.does not constitute participatioma Wsconsin humberof hours that the participant in theisdbnsin works
Works employment position if the child is born to the participarfmployment position participates inthe Wsconsin works
notmore than 10 months after the date that the participant was f@tploymentposition and the number of hours that plaeticipant
determined to be eligible for assistance undé® 4.9or for a Ws-  in the Wisconsin works employment position participates in any
consinWorks employment position. activity described in sul§3) during that week.

2. Receipt of a grant undéhis subsection by a participant (0) Paragraplia) does not apply if the other parent is disabled,
underpar (a) 1.constitutes participation in aig¢onsin Wrks asdefined by the department, ordaring for a severely disabled
employmentposition if the child is born tthe participant more child, as defined by the department.
than10 months after the date that the participaas first deter (3) PrRESCRIBEDWORK ACTIVITIES. An individual who is sub
minedto be eligible for assistance unde#8.19or for a Wscon- ject to the work requirement under suf2) may satisfy the
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requiremenbnly by participating in any of the followiractivi-  for a hearing with the department within 30 days aftedtteof
ties: the denial.

(@) Unsubsidized employment, as defined %147 (1) g'rf)‘ggrefleﬁfcz 2865;139570 5 (2:7523513 S‘iiﬁioﬁj a iiggz

(b) Subsidized employment, as defined by the department. ’ ’ T '

(c) If sufficient private sector employment is not available49.1515 Determining nonparticipation. (1) GUIDELINES
work experience, as defined by the department. BY RULE. The department shall by rule specify guidelines for

(d) On-the—job training, as defined by the department. ~ determiningwhen a participant, or individual the participang

; i : WisconsinWorks group, who engages in a behavior specified in
(e) A community service programs defined by the depart 5.49.151 (1) (a)(b), (¢), (d), or (€) is demonstrating a refusal to

ment. T
History: 1997 a. 271999 a. 322011 a. 257 participate. . .
Cross-reference: See also DCF 101.27Wis. adm. code. (4) EMERGENCY RULES PROHIBITED.  Notwithstanding s.

227.24 the departmennay not promulgate any rules under this

49.151 Wisconsin works; sanctions. (1) REFUSAL TO  section as emgency rules using the procedure unde2s.24
PARTICIPATE. A participant who refuses to participate, as deter wistory: 2009 a. 282011 a. 32

mined under guidelines promulgated under 49.1515 in any
WisconsinWorks employment position componeéstneligible to  49.152 Review of agency decisions. (1) PETITION FOR
participatein the Wsconsin VWorks program for 3 monthsA par  RevieEw. Any individual whose application for any component of
ticipantis also ineligible to participate in theis@onsin Vorks WisconsinWorks is not acted upon byhe Wsconsin Wrks
programif an individualin the participant Wisconsin Wrks agencywith reasonable promptness after the filing of the applica
groupis subject to the work requirement unde4$.15 (2)and tion, as defined byhe department by rule, or is denied in whole
refusesto participate as requiredd participant or an individual orin part,whose benefit is modified or canceled, or who believes
who is subject to thevork requirement under 49.15 (2)demon thatthe benefit was calculated incorrectiyat the employment
stratesa refusal to participate if any of the following applies: positionin which the individual was placed is inappropriate, or

(a) The participant, or an individual who is in the participantthatproviding case management services unde3.$47 (2) (am)
Wisconsinworks group and who is subject to the work reguirdn lieu of placement in a tonsin Vrks employment position
mentunders.49.15 (2) expresses verbally or in writing to @84/ 1S inappropriate, mapetition the Visconsin Wrks agency for a
consinworks agency that he or she refuses to participate. review of such action. Review is unavailable if the actioritey

(b) The participant, or an individual who is in the particimm,WBconsm\Norks agency occurred more than 45 days prior to sub

WisconsinWorks group and who is subject to the work requirdnissionof the petition for review _
mentunder s49.15 (2) fails, without good cause, as determined (2) REVIEW. (a) Upon a timely petition under siib), the Ws-
by the Wsconsin Vérks agencyto appear for an interview with consinworks agency shall givéne applicant or participant rea
a prospective employer pif the participant is in a Wconsin Sonablenotice and opportunity foa review The Wsconsin
Workstransitional placement, the participant fails to appear for #fPrksagency shall render its decision as soon as possible after the
assignedactivity, including an activity under ¢9.147 (5) (b) 1. reviewand shall send by 1st classil a certified copy of its deci
a. to d., without good cause, as determined by Mtisconsin Sionto the last-known address of eplicant or participant. The
Works agency Wisconsinworks agency shall deny a petitifan a review or shall

(c) The participant, or an individual who is in the participmnt’refuseto grant relief if the petitioner does any of the following:

Wisconsinworks group and who is subject to the work require 1. Withdraws the petition in writing.
ment under $49.15 (2) voluntarily leaves appropriate employ 2. Abandons the petition. Abandonment occurs ifgbt
mentor training without good cause, as determined by tise Wtionerfails to appear in person or by representativesahaduled
consinworks agency reviewwithout good cause, as defined by the department by rule.
(d) The participant, or an individual who is in the particigant’  (b) The department may review a decision of saahsin
Wisconsinworks group and who is subject to the work reguirgvorks agency under paga) if any of the following occurs:
mentunder s49.15 (2) loses employment as a result of being dis 1. Wthin 21 daysafterthe date on which the certified copy
chargedfor cause. of the decision of the stonsin works agency is mailed, the appli
(e) The participant, or an individual who is in the participantcantor participant petitions the department for a review of that
Wisconsinworks group and who is subject to the work reguiredecision.
mentunder s49.15 (2) demonstrates through other behavior or 2. The Wsconsin works agency requests the department to
action, as specified by the department by rule, that heher reviewthe decision of the consin works agency
refusegto participate in a Wconsinworks employment position.  (¢) The department shall review a@stbnsin works agency’
(2) INTENTIONAL PROGRAMVIOLATIONS. (a) If the department, decisionto deny an application basedlely on a determination of
a Wisconsin V@rks agencyor a county department or agencyinancialineligibility if any of the following occurs:
undercontract under €19.155 (Im)yetermineshat an individual 1. Within 21 daysafterthe date on which the certified copy
applyingfor or receiving benefits under49.1380r ss49.141to  of the decision of the istonsin works agency is mailed, the appli
49.161 for the purpose of establishing or maintaining eligibilitantpetitions the department for a review of the decision.

for those benefits or for the purpose of increasing the value of 5 e \Wsconsin works agency requests the department to
those benefitshascommitted an intentional program Vi°|ati°”revieWthe decision of the Wconsin works agenc

relatedto any provision in 249.1380or ss49.141t049.161or any gency
rule promulgated undethose sections, the ig¢onsin Vérks
agencythe countydepartment or agency under contract under

(d) If the department reviews a decision under (@grand
ponreceipt of a petition or requashder par(c) the department
" lay makeany additional investigation that it considers necessary
g?;sls,SigTil%tzg ;igpl)ﬁ)rttmhgr};z?ﬁlcljS:lngsb]%rlwﬁ)f\llbss.unde9$38 The department shall render its decision as soon as possible and
o s . S ’ shallsend a certified copy of its decision to the applicant or partici
1. For afirst |_ntent|_onal program V|_olat|_on, for 6 months. pant, the county clerk, if appropriate, atite Wisconsin works
2. For a 2nd intentional program violation, for one year agency. The decision of the department shall be final, but may be
3. For a 3rd intentional program violation, permanently revoked or modified as altered conditions magquire. The
(b) An individual who is denied benefits under.ga) may departmenshall_deny epet_ition or shall refu_s_e to_gran_t_relief if the
requesta review of the denial following the procedure under @pplicantor participant withdraws the petition in writing.
49.1520r, if the denial is based upon a violation 048.155 may (3) RemeDIES. (a) If, following review under suf®?), the Ws-
requesia contested case hearing under2@7.by filing a request consinWorks agency or the department determines that an indi
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vidual whose application for a Mtonsin Wrks employment vider is certified or the employment or volunteer work eom
positionwas denied based on eligibility was in fact eligible, or thaenceswhichever is applicable, all of the following:

the individual was placed in an inappropriatésgénsin Vérks 1. Training inthe most current medically accepted methods
employm(_ent position or |nappropr|atqmy_owded case manage of preventing sudden infant death syndrome, if pinevider
mentservices under €9.147 (2) (am)n lieu of placement in a employeepr volunteer provides care and supervision for children
WisconsinWorks employment positiorthe Wsconsin Works underone year of age. The rules shall provide that any training
agencyshall place the individuah the first available 8consin in those methods that a providemployee, or volunteenas
Works employment position that is appropriate for ihalfvidual, obtained inconnectionwith military service, as defined in s.
asdetermined byhe Wsconsin Vérks agency or the department.111.32(12g) counts toward satisfying the training requirement
An individual who is placed in a Mtonsin Vérks employment underthis subdivision, if the provideemployee, or volunteer
position under this paragraph is eligible for the benefittfeat  demonstrateto the satisfaction of the department that the training
positionunder s49.148beginning on the date on which tineli-  obtained in that connection is substantially equivaletitetrair
vidual begins participation under 49.147 ing required under this subdivision.

(b) If, following review under suk(2), the Wsconsin works 2. Training relating to shaken baby syndroarelimpacted
agencyor the department determines that a participdigthefit babiesrequired under 253.15 (4) (b)or (c), if the provider
was improperly modified or canceled, or was calculated incoemployeepr volunteer provides care and supervision for children
rectly, the Wsconsin works agency shall restore the benefitéo under5 years of age.
level determined to be appropriate by thesWénsin works — (am) In establishing the requirements for certification as a
agencyor by the department retroactive to the date on wihieh | eye| | certified family child care providethe department may
benefitwas first improperly modified or canceledincorrectly notinclude any requirement for training for those provideher

Cal_ll?mate?égs 2891997 &, 272011 a. 32 thanthe training required under péa).
istory: a. a. 2] a. . .
Cross-reference: See also s®CF 101.07and101.22 Wis. adm. code. (b) Thedepartment shall promUIgate rules to establish qual'ty

of care standards for child care providers that are higher than the
49.153 Notice before taking certain actions. (1) Wri-  quality of care standards required for licensure undé8£5or
TEN AND ORAL NOTICE. Before takingany action against a partici for certification under s48.651 The standards established by
pantthat would result in a 20 percent or more reduction in the p%ylesprom_ulgated under this paragraph shall corsitte stan
ticipant's benefits or in termination of the participangligibility ~dardsprovidedfor the accreditation of child care centers by the
to participate in isconsin Vérks, a Visconsin Vérks agency NationalAssociation for the Education ob¥ngChildren or any
shalldo all of the following: other comparable standards that the department estgblish,

. - . . including standards regarding the turnovercbfid care provider
act(ig% airg\g?;ahéorégigﬁsrt}gfﬁg E’rgtg%geréogggocg Weposed staff and the training and benefits provided for child care provider

staff.
(c) After providing the notice under péa), allow the partici

panta reasonable time to rectify the deficienfafure, or other . .(lg) CHILD CAREALLOCATIONS. Within the limits of the availa
behaviorto avoid the proposed action ’ bility of the federal child care and development block grant funds

receivedunder42 USC 9858the department shall allocate fund
. (2) RULES. The departm_ent Sha” promulgate rUleS thatestqhg in each fisca| year for a” Of the fo”owing:
!‘ISh procedu_res”for the notice under s(b. (a) and that define (ac) A child care scholarship and bonus program, in the
rii?gr]-a?(lgén;eg5g%r();hae zglzjggggi 2f 352ub1) © amountof at least $3,975,000 per fiscal year
v ) ’ ) (bc) Grants under $19.134 (2)for child care resource and

49.155 Wisconsin Shares; child care subsidy . (1) Der referralservices, in the amount of at least $1,298,600fipeal
INITIONS. In this section, except as otherwise provided: year. _ o o

(ag) “Child care provider” means a provider licensed ursder , _(€)_Child care licensing activities, in the amount ofetst
48.65 certified under s48.651or established or contracted fors8:767,000per fiscal year
unders.120.13 (14) (d) Grants under €9.137 (4m)

(ah) “County department or agency” means a county depart (€) Contracts under €9.137 (4)for training andtechnical
mentunder s46.215 46.22 or 46.23 the unit, as defined in s. assistance.
49.825(1) (e) or a Wsconsin Vérks agencychild care resource () The departmerst’share of the costsr the Child Care Infer

andreferral agencyor other agency mationCenter operated by the division for libraries sechnot
(al) “Disabled” means physically or mentally incapable of9Y in the department of public instruction. _ _
caringfor oneself. (g) Contracts and grants to implement the child care quality
(am) “Level | certified familychild care provider” means afatingsystem under €8.659
child care provider certified under48.651 (1) (a) (1) UNANTt[C[PATtE% fFEdDEF;;\hL.IdFUNDS- (ij dthe I depart{nbelmk
P e ; i dapn receivesunanticipated federahild care and development bloc!
Chi?g)carl_ee;;ecl)vlildg?réglﬁi(?iefgmu;L)ée(:rhlgg 60;1:Lr¢a(1p))r?t;3|der mears grantfunds unde#2 USC 9858nd it proposes to allocate the

unanticipatedfunds so that an allocation limit in sulflg) is
. - : exceededthe department shall submit a plan for greposed
dial parent, guardiarfoster parent, legal custodian, or a persofyscationto the secretary of administration. If the secretary of
actingin the place Of, a parent. ) administrationapproves the plan, he or she shall submit it to the
(d) “Tribal governing body” means afected governing body joint committee on finance. the cochairpersons of the commit
of a federally recognized American Indian tribe. teedo not notify the secretary of administration within 14 working
(1d) CHILD CARE CERTIFICATION RULES. (&) The department daysafter the date of his or her submittal that the committee has
shallpromulgate rules establishing standards for the certificatisnheduleda meeting for the purpose of reviewing the plan, the
of child careproviders under €18.651 The department shall con departmenmay implementhe plan, notwithstanding any alleca
sultwith the child abuse and neglect prevention board before ptimn limit under sub(1g). If within 14 working days after the date
mulgatingthose rules. In establishing tregjuirements for certifi  of the submittal by the secretary of administration the cochairper
cation under this paragraph of a child care providdre sonsof the committee notify him or her that the committee has
departmenshall include a requirement that all providers alhd scheduleda meeting for the purpose of reviewing the plan, the
employeesand volunteers of a provider who provide care argepartmentnay implement the plan, notwithstanding s{ity),
supervisiorfor children receive, before the date on which the pronly with the approval of the committee.

(c) Notwithstanding 49.141 (1) (j) “parent” means a custo
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(Im) EuciBiLITY. Exceptas provided in $49.155 (3g)the anindividual who is already receiving a chiddre subsidy under
departmenshall contract with a county departmentagency to this section, the gross inconué the individuals family is at or
determinethe eligibility of individuals residing in a particular below200% of the povertiine for a family the size of the individ
geographiaegion or who are members of a particular Indian triball’s family. In calculating the gross income thie family the
unit for child care subsidies under this section. Under this sectidepartmenbr county department or agency determining eligibil
anindividual may receive a subsidy for child care for a child whity shall include court-ordered child or family support payments
hasnot attained the age of 13 drthe child is disabled, who hasreceivedby the individual, if those support payments exceed
not attained the age of 19,tte individual meets all of the follew $1,250per month, anéhcome described under49.145 (3) (b)
ing conditions: 1. and3., except that, in calculating farm and self-employment

(a) The individual is a parent of a child who meets the requirécome,the department or county department or agency determin
mentunder s49.145 (2) (cland who is under the age of 13i6r ing eligibility shall include the sum of the following:
the child is disabled, is under the age of 19; or is a relative who, a. Net earnings reported to the Internal Revenue Service.
unders.48.57 (3mjor(3n) or48.62 is providing care and mainte b Depreciation expenses, personal business and entertain
nancefor a child who meets the requirement undet9s145 (2) mentexpenses, personal transportation cqatsshases of capitol

(C) and who is under the age. of 13 ibthe Ch”d is d|Sab|edS equipmenand payments on the principal of loans.
underthe age of 19; and child care services for that child are 1g. If theindividual is a foster parent of the child or a subsi

neededn order for the individual to do any of the following: dizedguardian or interim caretaker of the child undets623
1. Meet the school attendance requirement und€9.86 (1) the child’s biological or adoptive family has a gross income that
(ge) is at or below 200% of the poverty line. In calculating the gross
1m. Obtain a high school diploma or participate in a coursecome of the childs biological or adoptive familythe depart
of study meeting the standards established by the state superintentor county department or agency determining eligibility shall
dent of public instruction for the granting of a declaration ofhcludecourt-ordered child or family support payments received
equivalencyof high schoofraduation, if the individual is not sub by the individual, if those support payments exceed $1,250 per
jectto the school attendance requirement undé®26 (1) (ge) month,and income described unde#8.145 (3) (b) 1and3.
andat least one of the following conditions is met: 1h. If the individual is a relative of the chili, providing care
a. The individual is 18 or 19 years of age. for the childunder a court ordeand is receiving payments under
b. The individual has not yet attained the age of 18 years &d8.57 (3m)or (3n) on behalf of the child, the chikibiological
theindividual resides with his or her custodial parent or with a ki®r adoptive family has a gross income that is at or below 200% of
shipcare relative under 48.57 (3m)or with a long—ternkinship  thepoverty line. In calculating the gross income of the chtits
carerelative under $48.57 (3n)or is in a foster home licensedlogical or adoptive familythe department or county department
unders.48.62 a subsidized guardianship home undé8s623 or agency determining eligibility shall include court-ordered
agroup home, or an independdintng arrangement supervisedchild or family support payments received by the individual, if

by an adult. thosesupport payments exceed $1,250 per month, and income
2. Work in an unsubsidized job, including training provide(‘:i’es‘:”b"Z‘dJnd"?‘r $49.145 @) (k.)).landS.
by an employer during the regular hours of employment. 1m. If the individual was eligible under49.132(4) (a) 1995

3. Work in a Wisconsin works employment position, includ Stats. for aid under s49.132 1995 stats., and received aiader

ing participation in job search, orientation and training activities 49-132 1995 stats., on September 30, 1997, but lost aid solely

unders.49.147 (2) (aand in education or training activities undePecausef the application of $19.132 (6) 1995 stats., the gross
s.49.147 (3) (am)(4) (am)or (5) (bm) incomeof the individuals family is at or below 200% of thpow

ty line for a familythe size of the individua'family. This sub
o ivision does not apply to an individual whose farslgross
of the food stamp employment and trainipggram under s. incomeat any time on or after September 30, 1997, is more than

49.79(9). . 4 ! oo ,
200%of the povertyline for a family the size of the individual
4. If the Wisconsin works agency determines thaisic famiI;. P ¥ Y

educationwould facilitate the individuad' eforts to maintain S .
employmentparticipate in basic education, including an English 2. Ifthe individual was eligible under49.132(4) (am) 1995

i P tats. for aid under $49.132 1995 stats., and received aitder
asa 2ndlanguage course; literacy tutoring; or a course of stu%yal ! i oo
meeting the standards established by the state superintendefit 132 1995 stats., on or after May 10, 1996, but lost eligibility

o . : ly becausef increased income, the gross income of the indi
publicinstruction under €15.29 (4)for the granting of a declara SOy % . ;
tion of equivalency of high school graduation. An individual m dual's family is at or below 200% the poverty line for a family

Y- ; ou esize of the individuad family. This subdivision does not apply
receiveaid under this subdivision for up to 2 years. to an individual whose familg’ gross incoméncreased to more

5. Participate in a course of study at a technical college, Of Bfan 2009 of the poverty line for a family the size of the individu
ticipatein educational coursabat provide an employment skill, ;¢ family.

as determined by the department, If INsMinsin works agency. 3 it the individual was eligible foa child care subsidy under

determineshat the course or courses would facilitate the indivi .
ual’s eforts to maintain employment. An individual may receivé'ﬁ?ﬁgl ) 1%9%stats., on or after May 10, 1b996|’ eem;awedb id
aid under this subdivision for up to 2 years. achild care subsidy on or after May 10, 1996, but lost the subsidy
. : S solely becausef increased income, the gross income of the indi
_(b) Except as provided in pgbm), theindividual meets the jquar's family is at or below 200%f the poverty line for a family
eligibility criteria under all of the following: the size of the individuas family, This subdivision does not apply
1. Sectiord9.145 (2) (fland(g). to an individual whose familg’ gross incoméncreased to more
2. Sectior9.145 (2) (s) than200% of the poverty line for a family the size of the individu
(bm) If the individual is providing care for a child under a cou!’s family.
orderand is receiving payments on behalffthe child under s. (d) The individual satisfies other eligibility critergstablished
48.57(3m)or(3n) or48.623 or if the individual is a foster parent, by the department by rule.
andchild care is needed for that child, the child meets the require (3) CHILD cARE LOCAL ADMINISTRATION. Except as provided
mentunder s49.145 (2) (c) in sub.(3g), the county department or agency with which the
(c) 1. Excepts provided in subd&g, 1h,1m, 2., and3., the departmentontracts undesub.(1m)to determine eligibility in a
gross income of the individualfamily isator below 185% of the particulargeographic region or for a particular Indian tribalt
povertyline for a family the size of the individusFfamily or, for  shalladminister child care assistance in that geographic region or

3m. Participate in a job search or work experience compon
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for that tribal unit. For the administration of child care assistanogimbursean eligible parent for payments made by the parent to
under this section, the department may require the county departhild care provider for child care services, adopt, with the

mentor agency to do all of the following: approvalof the department, any other arrangement that the county
(a) Determine an individua'liability for copayments under considersappropriate or use any combinatiortigse methods to
sub.(5). providechild care.
(b) Determine and authorize the amount of child care for which (d) 1. No funds distributed under pi@) may be used for child
anindividual may receive a subsidy careservices that are provided for a child by a child care provider
(c) Annually perform aurvey of market child care rates, ad0 s the parent of the child or who resides with the child.
directedby the department, and determine maxinmeimburse 2. If a child's parent isa child care provideno funds distrib
mentrates, if the department so directs. u_ted under par(a_) may be used fo_r child care services th_at are pro
(d) Assist individuals who are eligible for child care subsidie‘éﬂﬁgsf%fatrgi tCh"dby another child care provider who is not the

underthis section to identifyavailable child care providers and o ) .
selectappropriate child care arrangements. 3. Subdivisionl. or 2. does not apply if the chilg’parent has

; ; ; liedfor, and been granted, a waiver of the prohibition under
(e) Atintervals, or as otherwise required by the departmef#PP
review and redetermine the financiahd nonfinancial eligibility SU°d-1.or2. by the county department or agency or bydépart

of individuals receiving child care subsidies under this sectiorf"€nt. _ )
(3g) CHILD CARE ADMINISTRATION IN CERTAIN COUNTIES. In @ 4. The department shall yle specify the circumstances, or

countyhaving a population of 500,000 or more all of the fouowinétandardsfor_determining_the circumstances, under which the
apply: epartmentvill grant a waiver under sub@.

(a) Thedepartment may contract with the Milwaukee County (€) 1. In this paragraph, “qualifying child” means a child who

enroilmentservices unit, as provided in49.825 (2) (b)to do any Satisfiesboth of the following: _
of the following: a. He or she is not a child of an employee of the child care pro

1. Determine the eligibility of individuals for a child care subVider- S .
sidy under this section. b. He or she does not reside witheamployee of the child care

2. Determine an individua'liability for copayments under Provider. o _
sub.(5). 2. No funds distributed under p&a) may be used for child

3. Determineand authorize the amount of child care for which2reServices that are provided for a child by a child care provider
anindividual may receive a subsidy who employs either thparent of the chllql or a person who resides

4. Atint | therwi ired by the d ¢ X\nth the child, unless thehild care provider is licensed under s.

A clin eavas,orl as ‘I?] erw&eﬁ;ﬁ?uwe | Dy 'el ?p%(lmen 8.65and at all times at least 60 percent of the children for whom
reviewand redetermine the financahd nonfinancial eligibility ¢ o care provider is providing care are qualifying children.
of individuals receiving child care subsidies under this section. 3. Notwithstanding subc., if a child care provider described

(b) The department may establiafchild care provider ser in subd.2. satisfies the requirements for payment under sibd.

vicesunit, as provided in <19.826 to perform the provider ser , ;+ the percentage of qualifying children for whom the provider

vicesfunctions specified in €9.826 (2) (a) is providing care falls below 60 percent, the provider shall have
(3m) DISTRIBUTIONOF CHILD CAREFUNDS. (a) Thedepartment g weeks to raise the percentage of qualifying children for whom

shall reimburse child care providers or shaitribute funds to the provider is providing care to at least 60 percent before pay

countydepartments under46.215 46.220r 46.23or tribal gov  mentsto the provideare discontinued for child care services-pro

erningbodies for child careervices provided under this sectiojided for a child who is not a qualifying child.

andto private nonprofit agencies thaovide child care for chil (4) CHOICE OF PROVIDER. (a) An eligible individual shall

drenof migrant workers. The department may reimbureésa ., sayhether the child care will be provided by a child care cen

consinworks agency for child care that theisabnsin works o jicensed undes. 48.65 a Level | certified family child care

agencyprovides to the children of itonsin works participants y,yider, a Level |1 certified family child care providesr a child

and applicants. careprogram provided or contracted for by a school board under
(b) 1. Subject to subd2. and3., the department shall, to thes 120.13 (14)

extent practicable, allocate funds to a contract entered into unde(b) 1. Except as provided in sub2., no eligible individual

sub.(1m) for the administration of the program under §8Din oy henefit personally from any marketing or promoticofég-
the same proportiors the geographic regisnor Indian tribal j,gq made by a child care provider attract clients or increase
unit's proportionate share of all statewide subsidy authorlzatlog siness.

andeligibility redeterminationsinder sub(3) (e)in the 12-month R . .
periodbefore the start of the contract period. 2. SubdivisionL. does noipply to marketing or promotional
offerings that directly benefit an eligibleadividual’s child for

2. The department shall allocate to each contract at le ; P e ; ;
$20,000per year for the administrative responsibilities for eac omthe child care provider is Proqumg (.:h”.d care services.
(5) LiaBILITY FORPAYMENT. An individual is liable for the per

geographiaegion or Indian tribal unit, centageof the cost of the child care specified by the department
3. If the department renewscantract for a subsequent yearin 4 printed copayment schedulan individual who is under the

the department shall allocate to the contract not less than 95 pgte of 20 and is attending high school or participating in a course

centof the amount allocated to the contract in the prewWeas o'y gy meeting the standards establisheder s115.29 (4)for

unlessthe geographic region or Indian tribal unit is nompara  yhe granting of a declaration of equivalency to high school gradua

ble or total funding available faall contracts is lower than the total;;, may not be determined liable for more than the minimum

amountavailable in the previous year ~_copaymentamount for the type of child careceived and the
4. Within any contract period, the department may redistriumberof children receiving child care.

ute unexpendedtontract balances for a county department Orcross-reference: See also DCF 56.08 Wis. adm. code.
agencyto another county department agency that reports  (6) CHILD CARE RATESAND QUALITY STANDARDS. (a) Subject
expendituresin excess of their original contract total for theo review and approval by the department, eamimty shall estab
period. lish the maximum reimbursement rate for licensed child care ser
(c) From the funds distributed under.faj, a county may pro vicesprovided under this section. A courdyall set the rate so
vide child care services itself, purchase child care services frahat at least 75% of the number of placescfuidren within the
achild careprovider provide vouchers to an eligible parent for théicensedcapacity of all child care provideirs that county can be
paymentof child care services provided byhild care provider purchasedt or below that maximum rate.
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(b) Subject to review and approval by the department, each 3. Notwithstanding suk{6), adjust theamount of reimburse
countyshall set a maximum reimbursement rate for Level I-certnent paid tochild care providers providing child care services
fied family child care providers for services providedetigible underthis section.

individualsunder this section. The maximum rate set utttisr 4. Notwithstanding sul{1m), adjust thegross income levels
paragraphmay not exceed 75% of the rate established under Fa¥ eligibility for receipt of a child care subsidy under this section.
(@) (b) If the department intends to talmy of the actions under

(c) Subject to review and approval by the departmeath par. (a), the department shall submit to the joint committee on
countyshall set a maximum reimbursement rate for Level ll-cerfinancea report that sets out its plan for implementing the cost—
fied family child care providers for services providecktigible savingmeasures.
individualsunder this section. The maximum rate set utizier 6g) AUTHORIZEDCHILD CAREHOURS. (@) 1. In this paragraph,

paragrapimay not exceed 50% of the rate established under pepartment’means the department or the county department or
(a). agency determining and authorizing tmaount of child care for

(cm) The department shall modify child care provider reimwhich an individual may receive a subsidy under this section.
bursementates established under pai@) to (c) so that reim 2. Except as provided in sul@, the department shall autho
bursementates aréower for providers of after—school child careyjze no more than 12 hours of child care per day per child.

(d) The department may promulgate rulesdtablish a system 3 The department may authorize more tA&nhours, not
of rates or a program of grants that the department will pay to chilgceedingl6 hours, of child care per day for a child whose parent
care providers that meet the higher quaiftgare standards estab provideswritten documentation of work or transportation require
lished by rules promulgated under sufid) (b) If a system of mentsthat exceed 12 hours in a day
ratesis established under this paragraph, the rates under that sys 4 ¢ the authorized hours of child care per day for a ahild
temshall be higher than thiates established under pg5.0(C). e reduced from more than 12 to 12 or less because thesqtald’

(e) 1. In this paragraph, “quality rating plan” means the plaght doesnot provide the written documentation required under
for implementing the child care quality rating system under subd.3., the department shall providettee childs parent who is
48.659submitted by the department un@909 Wsconsin Act receivingthe subsidy under this section and to the chitdfild
28, section9108 (7f) careprovider 4 weekshotice of the reduction in authorized hours

2. Except as provided in sub8, the department may not beforeactually reducing the chils'authorized hours.
increasehe maximum reimbursement rates for child care provid (am) If reimbursement to a child care provider is based
ersbhefore June 30, 2013. authorizedhours of child care, the department shall do all of the
3. Beginning on July 1, 2012, the department may modifyfallowing with respect to establishing and adjusting tbenber
child care provides reimbursement rate under suBdon the ~of authorized hours per child:
basisof the provide's quality ratingas described in the quality 1. The department shall track a childiourly usage of child

rating plan, in the following manner: careauthorizations over a 6-week period.
a. For a child care provider who receives a 1-star rating, the 2. If the childs hourly usage tracked under subds less than
departmenshall deny reimbursement. 60 percent of the authorized hours of child care, the department

b. For a child care provider wheceives a 2—-star rating’ thesha” reduce the authorized hours of child care for the child to 90

departmentnay reduce the maximum reimbursement rate by ‘pﬁ_rcentof the maximum number of hours of chidre that the
to 5 percent. child attended during that 6—-week period.

c. For a child care provider who receives a 3-star rating, the 3- The department shall provide written notice of the- pro
departmentnay pay up to the maximum reimbursement rate. Posedadjustment under sub@. to the childs parent who is
d. For a child care provider wheceives a 4-star rating therece|V|ngthesub5|dy under this section, the chsldhild care pro

departmentnay increase the maximum reimbursement rate by \Lﬂger, and the applicable county department or agency

to 5 percent. 4. The department shall provide a grace period after the num

e. For a child care provider who receives a 5-star rating, tﬂﬁ\mf authorized hours are reduced under s@bdluringwhich

departmentnay increase the maximum reimbursement rate by
to 10 percent, except that beginning on Janugre013, the
departmenimay increase the maximum reimbursement rate f
sucha child care provider by up to 25 percent.

4. The department may uaeseverity—index tool, as describe o S
in the quality rating plan, to disqualify child care providers who 1. One week per year whcation time for the child’child care

receivea low quality rating, as described in the quality rating plaRrovider. o o
from receiving payment under this section. 2. Oneweek per year of sick time for the chgdthild care

5. For purposes of modifying reimbursement rates undBFOV'der' . )
subd.3., the department shall assign a child care provider that is 3. Two weeks per yeaof vacation time for the child'parent
accreditedfrom the Council on Accreditation4-star rating or Who'is receiving the subsidy under this section with the child.
5-starrating, whichevethe department determines is appropri () The department shall promulgatges that specify how the
ate. requirementsinder this subsection will be implemented.
Cross-reference: See also DCF 56.06 Wis. adm. code. (6m) CHILD CARE PROVIDERRECORDKEEPING. With respect to
(6d) CosT-sAvING MEASURES. (@) To reduce costs undére attendanceecords, ahild care provider shall do all of the follew
programunder this section, the department may do any of the folg:

lowing: (a) Maintain a written record of the daily hours of attendance
1. Notwithstanding sub{1m), implement awaiting list for of each childfor whom the provider is providing care under this
receiptof a child care subsidynder this section, except that 8W section,including the actual arrival and departure times for each
consinWorks program participant may not be placed on any waihild.
ing list implemented under this subdivision. (b) Retain the written daily attendance records under(@ar
2. Notwithstanding sul(5), increase the copayment amountfor each child for at least 3 years after the chilast day of atterd
thatan individual must pay toward the cost of child care receivedice regardless of whether the child care provider is still receiv
underthis section. ing or eligible to receive payments under this section.

e the child care subsidy amount p&icthe child care provider
the child shall remain the same as befibre reduction in
8Pthorized10urs was made.

(b) The department shall exclude from a clsildburly usage
alculationunder par(am) 2, all of the following:
&

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(1d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.659
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/28,%20s.%209108
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)(e)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)(e)3.
https://docs.legis.wisconsin.gov/document/administrativecode/DCF%2056.06
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6d)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6g)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6g)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6g)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6g)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6g)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6g)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6m)(a)

23 Updated 11-12Wis. Stats. Database PUBLIC ASSISTANCE AND CHILDREN AND F AMILY 49.161

(7) REFUSAL TO PAY CHILD CARE PROVIDERS. (@) 1. If a child if the business, corporation, or limited liability company is unable
care provider is convicted of a seriogsime, as defined in s. to pay such amounts to the department. Owneiishépest of a
48.685(1) (c) 3m, or if a caregiver specified in48.685 (1) (ag) corporationor limited liability company includes ownership or
1.a.or a nonclient resident, as defined id&685 (1) (bm)of the control, directly or indirectly by legally enforceable means or
child care provider isonvicted or adjudicated delinquent forotherwise by the individual, by the individua'spouse or child,
committinga serious crime on or after his or her 12th birthttey by the individuals parent if the individual is under age 18, or by
departmenbr the county department under6.215 46.22 or acombination of 2 or more of them, and such ownerstigrest
46.23shall refuse to pay the child care providerdny child care of a parent corporation or limitdbility company of which the
providedunder this section beginning on the daft¢he convie corporationor limited liability company unable to pay such
tion or delinquency adjudication. amountsis a wholly owned subsidiaryThe personal liabilityf

2. If a child care provider is the subject of a pending criminpe officers, directors, and employees of a corporation artileof
chargealleging that the person has committesbgious crime, as Membersmanagers, and employees ofiraited liability com:
definedin s.48.685 (1) (c) 3m.or if a caregiver specified is Panyas provided in this paragraph is an independent obligation
48.685(1) (ag) 1. aor a nonclient resident, as defined i#&.685 and survives dissolution, reganization, bankruptcyreceiver
(1) (bm), of the child care provider is the subject of a pendi@m,as_agnment for the benefit ofeditors, judicially confirmed
criminal chage or delinquency petition alleging that the persofXtensionor composition, or any analogous situation of the corpo
hascommitted a serious crime on or after his or her 12th birthd&gtion or limited liability company
thedopariment o the county depariment UndaB215 46,22, 45001 1585 3 26109 .27 1175 oo o ot
or46.23shall immediately suspend payment to the child care pr@, 77, 185 2011 a. 32120, 158 202
vider for any child care provided under théection until the  Cross-reference: See also ctDCF 201and sDCF 101.26Wis. adm. code.
departmenbbtains informatiomegarding the final disposition of
the chage or delinquency petition indicating that the person is n#9.157 Wisconsin works; transportation assistance.
ineligible to receive such a payment. A Wisconsin works agency mgyovide transportation assistance

(b) The department or the county department undeg.g815 N the mannemprescribed by the department. Thes¥nsin
46.22, or 46.23may refuse to pay a child care provider for child/Orks ggen(_:y sha]!! Ilmlt_alny financial ?ssstglrjce granted u_nde_fr
e s oy 1 ol e esion o e s fy ol rorin
the child care provider or ta caregiver specified in 48.685 (1) . p'l bl p P
(ag) 1. a.or nonclient resident, as defined im8.685 (1) (bm)of paHf?“S "f“’fg'g‘: eésg
the child care provider: Istory: a

1. The person has been convicted of or adjudiadééidquent 49 159 wisconsin works; noncustodial and minor and
onor after his or her 12th birthday for committing afeo$e that qther custodial parents. (1) NONCUSTODIAL PARENTS. An
is nota serious crime, as defined iM8.685 (1) (c) 3mbutthe jngividual who would be eligible under 49.145except that the
departmentcounty department, agency contracted with underiggjvidual is the noncustodial parent of a dependent child, is eligi
48.651(2), or school board determines unde4&685 (SmYhat e for services undehis subsection if the dependent clsldus

the offense substantially relatee the care of children or the tggja| parent is a participant and if the individual is subject to a
departmenbr county department determines that ttiersfe sub  chjld support order The Wsconsin worksagency may provide

stantiallyrelates to the operation of a business. job search assistance and case management designed teeknable
2. Theperson is a caregiver specified i8.685 (1) (ag) 1. gible noncustodial parents to obtain and retain employment.
a.or a nonclient resident, as defined id8.685 (1) (bm)and is (2) MINOR CUSTODIAL PARENTS; FINANCIAL AND EMPLOYMENT

the subject of a pending criminal clger that the department, coynseLing. A custodial parent who is under the age of 18 is-eligi
countydepartment, agency contracted witider s48.651 (2)or  pje, regardless of that individualor that individuals parent
schoolboard determines substantially relates to the cackibf jncomeor assets, to meet with a financial and employment plan

dren. ner. The financial and employment planner may provide the indi
3. The person has been determined undé8981to have vidual with information regardingVisconsin works eligibility
abusedor neglected a child. availablechild care services, employment and financial planning,

4. The department or county department reasonably suspéamgily planning services, as defined ir£253.07(1) (b) commu
that the person has violated any provision under the progrdfy resources, eligibility for food stamps and other food and-nutri
underthis section or any rule promulgated under this section. tion programs.

(7m) PENALTIES. (a) The department shéiy rule establish ~ (3) OTHER CUSTODIAL PARENTS. A custodial parent in @fs-
policiesand procedures permitting the department to do all of tRensinWorks grougin which the other custodial parent is a partic
following if a child care provider submifalse, misleading, or iPantin a Wisconsin Vrks employment position or is receiving
irregularinformation to the department or if a child care provide&t@semanagement services unded8.147 (2) (amjs eligible for
fails to comply with the terms of the program under this secti@mnploymentraining andob search assistance services provided
and fails to provide to the satisfaction of the department dty the Wsconsin Works agency
explanationfor the noncompliance: (4) PREGNANTWOMEN. A pregnantvoman whose pregnancy

1. Recoup payments made to the child care provider is medically verified, who would be eligiblander s.49.145

; : ceptthat she is not a custodial parent of a dependent child, and
2. Withhold paymgnts to be maQe to the Ch”q care promd%o does not satisfy theequirements under 49.148 (1m) (a) 2.
3. Impose a forfeiture on the child care provider

) i _iseligible for employment training and job search assistanee ser
(b) The penalties under pga) may be imposedn any child  vicesprovided by the \léconsin Vrks agency

care provider subject to this section. Anyfioér, director or History: 1995 a. 2891997 a. 272009 a. 282011 a. 32

employeeof a child care provider that is a corporation, ang

member,manageror employee o& child care provider that is a49.161 Wisconsin works; overpayments. (1) TriAL

limited liability company who holds at least 20 percent of theossoverrPaYMENTS. Notwithstanding s49.96 the department

ownershipinterestof the corporation or limited liability company shallrecover an overpayment of benefits paid undé®<4.48(1)

and who has control or supervisiohor responsibility for operat (a) from an individual who receives benefits paid undd©s148

ing the child care business, including reporting for and receipt@f) (a). The value of the benefit liable for recovery underghis

paymentsunder this section, may be found personally liable faectionmay not exceed the amount that the departmentipaid

suchamounts, including overpayments made under this sectisrggesubsidies with respect to that participant while the partici
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a. Have the déct of filling a vacancy created by an employer

gaterules establishing policies and procedures for administratiteyminatinga regular employee or otherwiseducing its work

this subsection.

(2) COMMUNITY SERVICEJOBSAND TRANSITIONAL PLACEMENTS
OVERPAYMENTS. Except as provideth sub.(3), the department
shallrecover an overpayment of benefits paid undé®4.48(1)
(b) or (c) from an individual who continue® receive benefits
unders.49.148 (1)b)and(c) by reducing the amount of the indi
vidual's benefit payment by no more than 10%.

(3) OVERPAYMENTSCAUSEDBY INTENTIONAL PROGRAMVIOLA -
TIONS. If anoverpayment under sufl) or (2) is the result of an
intentionalviolation of ss49.141to 49.1610r of rulespromut

gatedby the department under those sections, the department s
recoverthe overpaymertty deducting an amount from the bene

fits received under €.9.148 (1) (a)(b) or (c), until theoverpay
mentis recovered. The amount to be dedueach month may
not exceed the following:

forcefor the purpose of hiring an individual under this section.

b. Fill a position when any other person is on lagofstrike
from the same or a substantiatiguivalent job within the same
organizationalnit.

c. Fill a position when any other person is engaged in a labor
disputeregarding the same or a substantially equivalent job within
the same aganizational unit.

NOTE: Par (am) is repealed by2009 Ws. Act 333 s.12, effective the date
statedin the notice published by the department of childen and familiesunder
Act 333, s. 20 (2).

(p) The department shall seek federal funds to pay for the cost
(glfaoperating the demonstration project, and may conduct the proj
ectonly to the extent that the department obtains federal funds.

(c) The department shall promulgate rules for the operation of
the demonstration project under this section.

(a) Forintentional program violations resulting in an overpay (d) Within 30 days after the end of each calendar quahter

mentthat is less than $300, 10% of the amount of the montrﬂ?

benefitpayment.

(b) Forintentional program violations resulting in an overa)P

mentthat is at least $300 but less than $1,000, $75.

partmenshall submit a report to the joint committee on finance
thatoutlines the departmestprogress itmplementing the dem
nstrationprojectas described in pgam)and that identifies the
employers participating in the demonstration project. The report
underthis paragraph may be combined with the report under s.

(c) Forintentional program violations resulting in an overpay,q 1 47(3) (dm).

mentthat is at least $1,000 but less than $2,500, $100.

NOTE: Par. (d) is repealed by2009 Wis. Act 333 s.14, effective the date stated

(d) Forintentional program violations resulting in an overpayin the notice published by the department of childen and families under Act 333,

mentthat is $2,500 or more, $200.
History: 1995 a. 2891997 a. 271999 a. 9
Cross—reference: See also DCF 101.23Wis. adm. code.

49.162 Transitional jobs demonstration project. (1) In
this section, “WsconsinWorks” has the meaning given in s
49.141(1) (p)

(2) Subjectto sub(3) (b), the department shall conduaiem
onstrationproject, beginningn January 1, 2010, thaferfs tran

s.20 (2). Section 49.147 (3) (dm) waspealed eff. 10-1-10.
NOTE: Section 49.162 isepealed eff. 7-1-13 bg011 Wis. Act 32
History: 2009 a. 28333 2011 a. 32
Cross—reference: See also ctDHS 110, Wis. adm. code.

49.1635 Wisconsin Trust Account Foundation. (1) To
the extent permitted under federal law autbject to sul{2), from
the appropriation under £0.437 (2) (md}the department may
distributefunds to the Wéconsin Tust Account Foundation in an
amount up to the amount received by the founddtam private

sitional jobs to low—income adults. oTbeeligible to participate donationsput not to exceed $100,0@0a fiscal year Except as
in the demonstration project, an individual must satisfy all of thgovidedin sub.(4), fundsdistributed under this subsection may

following criteria:
(a) Be at least 21 but not more than 64 years of age.
(b) Be ineligible for Visconsin \Wrks.

be used only for the provision of legal services to individuals who
areeligible for temporary assistance for needy families uAder
USC 601et seq. and whose incomes areratelow 200% of the

(c) Have an annuaiousehold income that is below 150-perPOVertyline.

centof the poverty line.
(d) Be unemployed for at least 4 weeks.

(e) Be ineligible to receive unemployment insurance benefi
(3) (@) The department shall provide transitional jobs under

the demonstration project.

NOTE: Par. (a) is amended by2009 Ws. Act 333 s.10, effective the date
statedin the notice published by the department of childen and familiesunder
Act 333, s. 20 (2), togad:

(a) The department shall povide up to 2,500ransitional jobs under the dem
onstration project. The jobs shall beallocated among Milwaukee CountyDane
County, Racine County Kenosha County Rock County, Brown County, and
other regions of the state, as determined by the department, in the sapr®por-
tion as the total number of Wsconsin Works participants are allocated among
those counties and otheregions as of June 30, 2009.

(am) The demonstratioproject shall include all of the follow
ing features and requirements:

1. The department shall pay a wage subsidy toeamyloyer

thatemploys an individual under this sectfona minimum of 20

hoursper week at a location in this state. The wage subsidy Sll:%llg
equalthe amount of wages thete employer actually pays the

individual, up to 40 hours per week at minimum wage.

2. An employer that employs an individual under this sectigfp.165 Domestic abuse grants.

shallpay the individual for hours actually worked, top40 hours
perweek, at not less than minimum wage.

3. An individual may participate in the demonstrafwoject
for a maximum of 1,040 hours actually worked.

4. The employment of aimdividual under this section may
notdo any of the following:

(2) The departmenimay not distribute funds under sif)
until the Wsconsin Tust Account Foundation reports to the
epartmenthe amount received by thei$tlonsin Tust Account

d
©oundationin private donations.

(3) If the Wisconsin Tust Account Foundation receives funds
undersub.(1), it shall do all of the following:

(a) Develop a separate accotmt the funds distributed under
sub.(1).

(b) Require each ganization to which the #&tonsin Tust
AccountFoundation distributes funds received under §lipto
match100%of the amount distributed to thaganization that is
attributableto the funds received by theis®onsin Tust Account
Foundationunder sub(1).

(c) Annually, prepare a report falistribution to the joint com
mittee on finance that specifies theganizations that received
funding under this section.

4) Not more than 10% of the total funds received by thige W
sinTrust Account Foundation may be used for administration.
History: 1999 a. 92003 a. 332007 a. 20

(1) DeriNnimions. In this
section:

(a) “Domestic abuse” means physical abuse, includivigla-
tion of 5.940.225 (1)(2) or (3), or any threat of physical abuse
betweenadult family or adult household members, by a minor
family or minor household member against an adult family or
adulthousehold membgby anadult against his or her adult for
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merspouse or by an adwdgainst an adult with whom the person 5. Expend $20,700 each fiscal year to contract with a nonstate

hasa child in common. agencyto do all of the following:

(b) “Family member” means spouse, a parent, a child ora a. Act as liaison among local, state, federal and private-hous
personrelated by blood or adoption to another person. ing agencies.

(c) “Household member” means a person currentljoor b. Identify capital resources for housing initiatives.
merly residing in a place of abode with another person. c. Coordinate and disseminate information on job training

(d) “Organization” means a nonprofit corporationpablic programs.
agencyor afederally recognized American Indian tribe or band d. Circulate information on successful transitional living-pro
thatprovides or proposes to provide any of the following domestigams.

abuseservices: 6. Expend $69,700 each fiscal year to provide ongoing-train
1. Shelter facilities or private home shelter care. ing and technical assistance to do all of the following:
2. Advocacy and counseling for victims. a. Educate ganizations and advocates for victims of domes
3. A 24-hour telephone service. tic abuse about the judicial system.
4. Community education. b. Oganize pro bono legal services on a regional basis.

(2) DISTRIBUTION OF FUNDS. (@) Thesecretary shall make /- Award grants in each fiscgéar to aganizations to enhance
grantsfrom the appropriation accounts undeR®.437 (1) (cd) Supportservices. Funding may be udedsuch purposes as case
and(hh) to olganizations for the provision of any of the serviceglanagement;childrens programming; assisting victims of
specifiedin sub.(1) (d). Grantsmay be made to ganizations domesticabuse to find employment; and training in and activities
which have provided those domestic abuse services in thepagiromotingself-suficiency.
to organizations which propose to provide those serviceéken 8. Award grants in each fiscal year toganizations for
future. No grant may be made to fusdrvices for child or unborn domesticabuse services for individuals who are members of

child abuse or abuse of elderly persons. underservegopulations, including racial minority group mem
(b) In reviewing applications for grants, the departnssvat] bersand individuals with mental illness or developmental disabil
consider: ities.

1. The need fodomestic abuse services in the specific.com _9- Award a grant in each fiscal year to thistgnsin Coalition

munity in which the applicant provides services or proposes fygainstDomestic olence toward the cosff a staf person to
provideservices. provide assistance in obtaining legal serviteslomestic abuse

victims.

10. Award a grant of $563,500 in each fiscal yteethe Refu
eeFamily Strengtheningroject for providing domestic abuse
erviceso the refugee population. Funding may be used to hire
ilingual staf persons, especially those who speak Hmong.

2. Coordination of the ganizations services with other
resourcesn the community and the state.

3. The need for domestabuse services in the areas of thg
stateserved byeach health systems ageray defined in $.40.83 b

(1), 1985 stats. - (2m) REPORTING REQUIREMENTS. Any omganization that

4. Th? needs of both urban apd fF"a' communities. receivesa grant under this section shall report all of the following

5. Maintenance of &rt, by a city village, town or county  informationto the department by February 15 annually:

(c) No grant may be made an oganization which provides  (a) The total expenditures that theganization made on
or will provide shelter facilities unless the department of safefibmesticabuse services in the period fanich the grant was pro
andprofessional services determines that the physical plant of {ged.

facility will not be dangerous to the health or safety of the resi 1,y T, dit ified i b | cat
dentswhen the facility is in operation. No grant may be given g éo)mesgceggﬁgelsugre\zggglFl)erzovliréggr(a) y general category

anorganization whictprovides or will provide shelter facilities or (c) The number of persons served in the period for which the

privatehome shelter care unless thgamization ensures that the . ; .
following services will be provided either by thaganization or 9rantwas provided by general type of domestic abuse service.
by another aganization, person or agency: (d) The number of persons who were in need of domestic abuse

servicesin the period for which the grant was provided but who

1. A 24-hour telephone service. did not receive the domestic abuse services that they needed.
2. Temporary housing a”‘?' food. L (3) CounciL oN DOMESTIC ABUSE. The council on domestic

3. Advocacy and counseling for victims. abuseshall:

4. Referral and follow-up services. (a) Review applications for grants under this sectomul

5. Arrangements for education of school-age children. advisethe secretary as to whether the applications should be
6. Emegency transportation to the shelter approvedor denied. The council shall consider the criteria under
7. Community education. sub.(2) (b) when reviewing the applications.

(d) An organization that receives a grant under this section () Ad\éise thel.secretary artie legislature on matters of
shall provide matching funds or in-kind contributions that argomesticabuse policy o
equalto 25 percent of the amount of the grant. The department(C) Develop with the judicial conference and provide without

shall establish guidelines regarding which contributions qualifjost simplified forms for filing petitions for domestic abuse
asin-kind contributions. restrainingorders and injunctions undergi3.12

(e) In funding new domestic abuse services, the department(4) LIST OF ELIGIBLE ORGANIZATIONS. The departmenshall

shallgive preference to services in areas of the state where tHeidify to the government accountability board, on a continuous
servicesare not otherwise available. basis,a list containing the name and address of esgdmization

. thatis eligible to receive grants under s(@®).
(f) From the appropriations unde8.437 (1) (cdand(hh), History: 1979 c. 11; 1979 c. 355.241; 1981 c. 2055.792¢ 792m 2202 (20)

the department shall do all of the following: (s); 1983 a. 27%5.997m 998, 2202 (20) 1983 a. 2041985 a. 291987 a, 332399

1. Award 545,000 in grants fiscal year 1997-98 and [98 31081 35 1o 21 20 0 0L o ¢ 2uesssTody
$995,000in grantsin each fiscal year thereafter tayanizations 113110120 Stats. 2007 s. 49.168011 a. 32
for domestic abuse services that argeted to childrenin award
ing the grants, the department shall use a competitive reque4®-167 Alcohol and other drug abuse treatment grant
for—proposalgrocess and, to the extent possible, shall etsate program. (1) The department may award grants to counties,
the grants are equally distributed on a statewide basis. tribal governing bodies, and private entities to provide
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community—basedalcohol and other drug abuse treatment pro 3. Diversion, as defined by the department.
gramsthat are tagetedat individuals who have a family income 4. Noncustodial parents.
of not more than 200% of the poverty line and who are eligible for 5 child care.
temporary assistance for n(.eed'y families uA@=USC 60%t seq. (b) The department shall allocate and distribute to I
andthat do all of the _foIIowmg. . ) orkforce development board funds under s(#).(b) basecon

(@) Meet the special needs of low-income persons W'thprogformula that takes into account all of the following:
lemsresulting from alcohol or other drug abuse. 1. The percentage of the population of the area served by the

('b)t Empgasize d_patr_ent Q?huc?gion, vocatic_)tnal and housipga| poard with an income at or below 200% of the poverty line.
assistancand coordination with other community prograamsi 2. Labor force participation.

with treatment under intensive care. 3 Th | t rate of th d bvcbal
(2) The department shall do all of the following with respegloard e unemployment rate of the area served by
to any grants awarded under {aj. (4) .The department shall requirecipients of the funds dis
(@) Award the grantsn accordance with the department tributedunder this section to meet performance standards that are

request-for—proposgrocedures. basedon em -
- . ployment placement for unemployed persons, job
(b) Ensure that the grants are distributed in lbatfan and rural (gtention rates of the personserved by the fund recipients,

communities. _ increasedearnings of the persons served by the fund recipients,
(c) Evaluate the programs under the grants by use of clierindincreased child support collectiofes noncustodial parents
outcomemeasurements that the department develops. servedby the fund recipients.

(3) Thedepartment shall coordinate the grant progusitler ~ History: 1999 a. 92001 a. 16

this section with any similar grant program administeredhzy . . .
departmenbf health services. 49.175 Public assistance and local assistance alloca -

History: 1999 a. 92003 a. 332007 a. 265.9121 (6) (a) tions. (1) ALLOCATION OFFUNDS. Except as provided in sy2),
within the limits ofthe appropriations under 80.437 (2) (a)
49.169 Literacy grants. (2) The department magward (cm), (dz), (k), (kx), (L), (mc), (md), (me), and(s), the department
grantsto qualified applicants for the provision of literacy traininghall allocate the following amounts for the following purposes:
to individuals who are eligible for temporary assistance for needy (a) Wisconsin Wirks benefits.For Wisconsin Vérks benefits,

familiesunder42 USC 60%et seq. $74,650,100n fiscal year 201-12 and $72,131,500 in fiscal year
(4) Thedepartment, in consultation with the technizallege 2012-13.
systemboard, the department of public instruction, andyiheer (b) Wsconsin Wirks administration. For administration of

nor’s office, shall develop written criteria to be used to evaluaWisconsin Works performed under contracts under8.143
any grant proposals and to allocate any grants under this sectai0,107,200n fiscal year 201-12 and $10,107,200 in fiscal year
amongsuccessful grant applicants. 2012-13.

(5) Thedepartment shall require grant recipients to coordinate (f) Wisconsin Wrks ancillary servicesFor progranservices
with the appropriate ¥Wconsin works agencies to ensure thainderWisconsin Vérks provided under contracts unde4$.143
thoseparticipants in Wconsin works who are served by thos&47,229,300 in fiscal year 20312 and $47,229,300 in fiscal year
Wisconsinworks agencies and who need literacy training receig912-13.

adequatditeracy training. (g) State administration of publiassistance mgrams and
History: 1999 a. 92003 a. 33 overpaymentcollections. For state administration of public
assistanc@rograms and the collection of public assistance-over

49.173 Workforce attachment and advancement pro payments$12,918,900 in each fiscal year

gram. (1) The department shall distribute funds tgs@dnsin

worksagencies and to local workfordevelopment boards estab __(N) Public assistance pgram fraud and eor reduction. For
lishedunder29 USC 28320 provide all of the following tany activitiesto reduce fraud under 49.197 (Im)and activities to

personwho is eligible for the federal temporary assistance tgzducepayment errors under49.197(3), $605,500 in each fiscal
needyfamilies program undet2 USC 60%et. seq.: year.
(a) Job readiness training and job placement services toun%rg

ployedpersons. ow-income enegy or weatherization assistance programs
(b|) BgSIC job skills development to unemployed or recentiys 500 ooqn fiscal year 201-12 and $6,000,000 in fiscgéar
employedpersons. 2012-13.

. (c) Services to assist recently employed persons with job reten | y ransitional jobs demonstratioproject. For the transi
tion. o _ tional jobsdemonstration project under49.162 $12,000,000 in

(d) Incumbent worker training to promote job advancemefcal year 201-12.
andincreased earnings. _ _ o (m) Children first. For services under the work experience

(e) Services to employers to assist them in retaining workejggramfor noncustodial parents under4€.36 $1,140,000 in
and providing workers with position advancement. eachfiscal year

(2) (a) The department shall allocate a portion of the amount (p) Direct child cae services.For direct child care services
to be distributed under sufl) and shall distributénat portion in - ynder s. 49.155 $301,631,000 in fiscal year 20412 and
equalamounts among all of thei¥¢onsin works agencies. $298,523,500n fiscal year 2012-13.

(b) The department shall distribute the amount that remains(q) Child care state administration and child @ficensing
after the distribution under pata) to each Visconsin works activities. For administration othild care programs under s.
agencyand local workforce development board basethe crite 49 155and the allocation under 49.155 (1g) (c¥or child care
ria specified in sub(3). licensing activities, $19,702,100 in fiscalear 201-12 and

(3) (@) The department shall allocate and distribute fund9,783,800n fiscal year 2012-13.
undersub.(2) (b) to Wisconsin works agencies based on thenum  (gm) Quality cae for quality kids. For the child care quality
berof persons in all of the following case categories served by th@hrovementactivities specified in €9.155 (1g)$13,486,700 in

(i) Emepgency assistance-or emegency assistance under s.
.138and for transfer to the department of administration for

Wisconsinworks agency: fiscal year 201-12 and $13,169,400 in fiscal year 2012-13.
1. Case management. (r) Children of ecipients of supplemental security incorRer
2. Food stamp employment and training. paymentsmade under €19.775for the support of the dependent
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children of recipients of supplemental security income, b. Isliving in afoster home licensed undet8.62if a license
$31,232,200n each fiscal year is required under that section, in a foster home located within the
(s) Kinship cae, long-term kinship car, and foster cas boundarief a federally recognizeimerican Indian reservation
assistance.For the kinship care and long—term kinship care prén this state and licensed by the tribal governing body of the reser
gramsunders.48.57 (3m)(3n), and(3p) and for foster care for vation,in a group_home licensed un_de48.625 or in a residential
relativesunder s48.62 $21,375,800 in each fiscal year carecenter for children and youth licensed undéBs5Q and has
(t) Safety and out-of-home placement servicBer services Peenplaced in the foster home, group home, or ceyter county
providedin counties having a population of 500,080more to departmenunder s46.215 46.22 or46.23 by the department,
ensurethe safety of children who the department determinag DY the department of corrections, or by a federadigognized
remainathome if appropriate services are provided, and for-ongdmerican Indian tribal governing body in this state under an
ing services provided in those counties to families witidren ~agréementvith a county department. o
placedin out—-of-home care, $6,350,300 in each fiscal.year (b) Any individual may apply for aid to families with depen
(u) Prevention servicesFor services to prevent child abuse of€ntchildren and shall have opportunity to do qplication for
negléctin counties having a population of 500,000 or mor&id shall be made on forms prescribed by the department. Any
$1,489,600n each fiscal year personhaving knowledge that any child is dependent upon the
P : : . ublic for proper support or that the interest of the public requires
(v) Program impovement plan.For services provided underf ; : : :
the child welfare program improvement plan developed uA8er thatsuch child be granted aid may bring the facts to the notice of

CFR1355.35 $680,400n fiscal year 201-12 and $1,360,800 in anagency administering such ardthe county in which the child
eachfiscal year thereafter fes(lg)ei- “Aid to families with dependent children” means money
z) Grants to the Boys and Girls Clubs of Ameri¢ar grants Lo :
to t(ht)a Wsconsin Chaptc)a/r of the Boys and Girls Clubs o?Ameri gymentswith respect toor vendor payments as prescribed by the
to fund programs that improve social, academic, and employm fearg?oe nﬁﬁ;@iﬂﬁ?: %%f(g';] ttg)e(?gl)f c())rf 5(,) ;%nzetg?en g ééggerdlal
skills of youth who are eligible to receive temporary assistance rial exgenses as defined in ss) in béhalf of adependen)t/
;SSSWamllles under2 USC 60%et seq., $350,00@ each fiscal child or dependent children.
(zh) Earned income tax edit supplementFor the transfer of su cﬁéi dAt‘gjnt]z ;?mg'isegv&htﬁ: Fr)§|r;(tji\e,2tv5i?rl1k\j,\r/ﬁgma§noy 'Qg:;gne s
moneysfrom theappropriation account under20.437 (2) (md) dentchild is living and the spouse of the relative if:
to the appropriation account unde8.835 (2) (kf)for theearned o . ) o
incometax credit, $43,664,200 in each fiscal year a. The spouse is living with the relative, the relative is the
@) REALLOCAT’ION O’F FUI\;DS (a) The department may reallo child’s parent and the child is a dependent child by reason of the

catefunds that are allocated under a paragraph usule(1) for physical or mental |r?capaC|ty .Of a parent; or . .
any purpose specified in a paragraph ursigr(1) if the secretary b. The spouse is a convictedefder permitted to live at
of administration approves the reallocation. homebut precluded from earning a wage because the spouse is

(c) If the amounts of federal block grant moneys that a;/?qruklrerdbz aigour%lmpr?ﬁed sr?/?tence to perform unpaid public

required to be credited to the appropriation accounts unde 5 0“ unpaid community Service. . y .

20.437(2) (mc)and(md) are less than the amourigpropriated 3. "Aid to families with dependent children” also includes

under s20.437 (2) (mcand(md), the department shall subrait paymentsmade to another individual not a re[gtlve enumerated

planto the secretary of administration f@ducing the amounts Underpar (a), pursuant to federal regulations, if:

of moneys allocated under sib). If the secretary of administra _@. The individual hadeen appointed by a court of competent

tion approves the plan, the amounts of moneys required to be digisdictionas a legal representative of the dependent child; or

catedunder sub(1) may be reduceds proposed by the depart  b. The individual who may ba caseworker has been desig

mentand the department shall allocate the moneys as specifieddtedby the county department unde46.2150r46.22to receive

the plan. payment of the aid or cash paymeotsecipients who are engaged
History: 1997 a27,105 236,237,252, 318 1999 a. 92001 a. 16104,1092003 in an approved work relief or training project.

a.33,321, 321, 2005 a. 25254, 2007 . 520, 226 2009 a. 228, 2011 a. 1013, 32 (d) The rate of payment for skilled nursing care provided under

49.19 Aid to families with dependent children. (1) (a) this section shalbe determined by the county under guidelines

In this section, “dependent childtieans a child under the age ofOSta,b“,She‘by the department pursuant tet8.45 (6m) Payment
18 or, if the child is aull-time student at a secondary school of°r limited care shall not exceed 90% of typlicable Tie XIX ;
its vocational or technical equivalent and is reasonably expectidled care rate. Paymefdr personal care shall not exceed 80%
to complete the program before reaching 19, is under the ag@bthe applicable ifle XIX skilled care rate.

19, who: (e) In this section, “strike” has the meanipgovided in29

1. Has been deprived of parental supportare by reason of USC142(2). o )
the death, continued absence from the home otherahaance  (2) (&) A home visit may be made at the option of the county
occasionedolely by reason of the performance of active duty i@ investigate the circumstances of the child before granting aid.
the uniformedservices of the United States, unemployment dihe department mayhoweveyrequire a county to make a home
incapacityof a parent; and visit for this purpose if the department finds that a need exists. A

2. a. Isliving with a parent; a blood relative, including thosé€Portupon a home visit shall be made in writing and become a
of half-blood, and including first cousins, nephews or nieces a@rtof the record in the case. Every applicsimll be promptly
personf preceding generations as denoted by prefixes of graﬁﬁ,t'f'ed in writing of the disposition of his or her applicatiofid
greator great—great; a stepfathetepmotherstepbrother ostep S allbe furnished with reasonable promptness to any eligible indi
sister;a person who legally adopts the child or is the adoptive pé(fdual-
entof the childs parent, matural or legally adopted child of such  (am) A county department under$.21346.220r46.23may
personor a relative of an adoptive parent; or a spouse opary Nhotaccept a rent receipt to verify the residence of an applicant for
sonnamed in this subparagraph evieine marriage is terminated Or recipient of aid under this section unless the receipt shows the
by deathor divorce; and is living in a residence maintained by of@me,address and home and business telephone numhtées of
or more of these relatives as the ctsildt their own home, or liv landlordor the landlords designee.
ing in a residence maintained by one or more of these relatives a¢h) Recipients of aid under this section shall, as a condition for
the child’s or their own home because the parents of the child haamtinuedreceipt of the aid, provide accurate monthly reports of
beenfound unfit to have care and custody of the child; or any circumstances whicimay afect their eligibility or the amount
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of assistance. The department shall promulgate rules selecting, and shall reveal adlssets. Except as specified in (an), aid
categorief recipients who may report less frequettlyprder to  is available only if the combined equity value of assets does not
reduce administrative expense and shall specify mod#igsy exceed$l,000. One automobile with an equity value not exceed
which reports shall be submitted. ing $1,500, one home, as specified in (& and, for each person,

(c) An alien shall provide the department with reports tHeneburial plot and one burial agreement under4$.125 (1) (a)

departmentequires to determine eligibilignd the amount of aid, 2- and3. with a value of not more than $1,500 may not be included
including reports about the aliensponsor when determining the combined equity value afsets. Any

(d) Eligibility for aid to families with dependent children foramountreceived under secti@? of the internal revenue code, as

any month shail be based on estimaitezbme, resources, family de:‘jinedin t'S. 7315'8% (?%han.d tanypiayment madg by ar& efmp'gyef
sizeand other similar relevant circumstances during that monH{!CErSectionssv /ol the Intérnal revenue code, as defined In s.

The amount of aid for any month shall be based on income a1 (6). may not be included in determining the combined
other relevant circumstances in the first at the option of the €dUity value of assets in the month of receipt and the following
departmentthe 2nd month preceding such a month, except tHHth' . . . o
the amount of aid in the first month,at the option of the depart ~ (br) Aid may be paid for up to 9 months to an otherwise eligible
ment, the first and 2nd months of a period of consecutive mont@¥ner of real property other than that specified under (ben)
for which aid is payable is based on estimated income and otfiefl that real property may be excluded as an asset for up to 9
relevantcircumstances in such first month or first and 2nd monttgonthsif all of the following conditions are met:
The department may promulgate rukestablishing payment and 1. The owner enters intosigned, written agreement with the
reporting months as needed to administer this paragraph.  countydepartment under 46.2150r 46.22that he or she shall

(p) Any person who has conveyed, transferred or disposedkea good faith efort to sell the real property and repay the
any asset that would be included in determining the value of assggountof aid granted durinthe asset exclusion period up to the
undersub. (4) (bm)within 2 years prior to thelate of making amountof net proceeds of the sale of the real property
application,or of redeterminatioof eligibility, for benefits under 2. The net proceeds of the saletioé real property plus the
this section at less than fair market value shall, unless shown to¢hebinedequity value of all other countable assets exceed $1,000
contrary,be presumed to have made the transf@nveyance or onthe date of the agreement made under slibd.
dispositionin contemplation of receiving benefits under tes (bu) 1. The department shall request a waiver from the secre
tion and shall be ineligible to receive thenefits thereafter until tary of the federal department of health and human services to
theuncompensated value of the asset is expended by or on bedilfv a recipient of aid under this section to accumulate funds in
of the person for his or hemaintenance needs, including needs fain education anémployability account, as described in suhd.
medical care. The department shall promulgate rules for thigefirst $10,000 in which is not considered against the amount of
administratiorof this paragraph. This paragraph shall apptfi¢o assetghat a recipient is allowed to own under.gam). If the
extentpermitted under federal law waiveris granted, the departmesttall promulgate rules to imple

(3) (a) After the investigation and report and a finding of eligiment the waiverand shall implement the waiver beginning no
bility, aid as defined in sul§l) shallbe granted by the county soonerthan January 1, 1995. Subdivisirdoes not apply unless
departmentinder s46.2150r46.22as the best interest of the childthe waiver is in eflect.
requires. No such aid shall be furnished any person for any period 2. The department may authorize a person to establish an
during which that person is receiving supplemental securitgducationand employability accourtt a financial institution, as
incomeor for any month if, on the last day of the month, that petlefinedin s.705.01 (3) afterthe person is determined to be eligi
sonis participating in a strike or to any person who fails to apphle for aid under this section. The fi%t0,000 in the account is
for or provide such social security account numbers as requiredhloy considered against the astmit if the person provides to the
federallaw. countydepartment under 46.215 46.220r 46.23 at the time of

(b) If the county department unde$.2150r 46.22findsa  establishinghe account and at othimes required by the depart
personeligible for aid under this section, that county departmefient,a signed statement identifying the financial institution, the
shall,on a form to be prescribed by the departmgirgct the pay accountnumber of the account and the amoumnthe account.
mentof such aid by ordempon the secretary of administrationInterestearned on the account and retained in the acconot is
Paymenbf aid shall be made monthlyased on a calendar monttconsideredncome undethis section. Money withdrawn from the
or fiscal month as defined by tdepartment; except that the direc €ducationand employability account will be considered income
tor of the county department mag his or her discretion fahe in the month that it is withdrawn unless it is used for one of the fol
purposeof protecting the public, direct that the monthly alowlowing purposes:

ancebe paid in accordance with syb) (c). a. The recipient own education or trainingr the education
(4) The aid shall be granted only upon the following cendior training of his or her child.
tions: b. Improving the employability of a member of the family

(a) There must be a dependent child who is living witptre d. Not more than $200 every 12 months for ejarcy needs,
sonchaged with its care and custody and dependpat the pub  asdetermined by the county department undé6215 46.22or
lic for proper support. Aid may also be granted for minors othé6.23
thanto those specified, but nfiir a dependent child 18 years of  (py) No later than September 1, 1992, the department shall
ageor older who is living in a home anstitution specified under requesta waiver from the secretary of the federal department of
sub.(1) (a) 2. b. healthand human services under which the equity value of auto
(b) The person applying for aid has allowed the county depamobileswith a total equity value of not more than $2,500 would
mentunder s46.2150r 46.2215 to 30 days to process his or henot be includedvhen determining the combined equity value of
applicationand, ifnot already a resident of the couyritsis notified assetsunder par(bm). If the waiver is grantedhe equity value
the county department under46.2150r46.220f his or her intent of automobiles witha total equity value of not more than $2,500
to establish residence in the counfihe efective date of eligibil  shallnot be included when determining the combined edyaitye
ity for aid to eligible individuals is the date the applicant submits assetsunder par(bm), rather than one automobile with an
a signed and completed application ttee county department equity value not exceeding $1,500.
unders.46.2150r 46.22 or the first date on which the applicant (c) The person having the care and custody of the dependent
meets all of the eligibility criteria, whichever is later child must be fit and proper to have the childid shall not be
(bm) The person applying for aid shall document, to thegeniedby the county department unded6.2150r46.220n the
department'satisfaction, actual income as claimed in the applicgroundsthat a person is not fit and proper to have the care and cus
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tody of the child untilthe county department obtains a finding-sulthis section. Eligibility does not exist if the total income consid

stantiatingthat fact from a court assigned to exercise jurisdicticered exceeds 185% of the standard of need or if the total income

underchs.48 and938 or other court of competent jurisdiction; butconsideredafter disregards are applied exceeds the standard of

in appropriate cases it is the responsibility of the codepart need.

mentto petition under chd8 or refer the case to a proper child (et) In determining eligibility for aid, the income ofdepen

protectionagency dentchild’s stepparent who lives in the same home as the child
(d) Aid may be granted to the mother or stepmother of a depehallbe considered as required und2rUSC 602a) (31).

dentchild if she is without a husband or if she: (ez) If an alien applies for aid, the income and resources of any
1. Is the wife of a husband who is incapacitated for gainfpersonor public or private agency which executed dita¥it of
work by mental or physical disability; or supportfor thealien are deemed unearned income and resources
2. Is the wife of a husband who is incarcerated or who is-a c&i the alien for a 3—year period after the alien enters the United
victed offenderpermitted to live at home but precluded from earrStatesunless the department determittest the public or private
ing a wage because the husband is required byurt imposed agencyno longer exists or has become unable to meet thesalien’
sentencéo perform unpaid public work or unpaid commursigg  heeds. Theincome and resources of the spouse of the exgcutor
vice: or if the executor is an individual, are atl®emed unearned income
3. |s the wife of a husband who has been committed to fidresources of the alien for a 3-year period after the alien enters

departmentpursuant to ch975, irrespective of the probable (e United States, if the spouse is living with theecutor The
periodof such commitment; or departmentmay by rule, specify the method of computing income

. . andresources under this paragraph and may reduce the level of
4. Is the wife of a husband who has continuously abandoqﬁg%me and resources that are deemed unearned income and

or failet(tjhtohsu%pog he(r]ilf pr%cé%edings have been commencefhs. cewf the alien, to the extent required bl. B7-35 section
againstine husband under cno=l or 2320 (b). Thiparagraphioes not apply if the alien is a dependent

5. Has been divorced afiwithout a husband or legally sepa child and if the executor or the executospouse is the parent of
rated from her husband andlisablethrough use of the provisionsine alien.

of law to compel her former husband to adequately support the, L . .
child for whom aid is sought; or () Whenever better provisions, public or private, can be made

) . for the careof such dependent child, aid under this section shall
6. Has commenced an action for divorce or legal separatigfhse. Prompt notice shall be given to the appropriate law
and obtained a temporary order for support undev&.225  enforcementifficials of the county of the furnishing of aid under
which order is either institient to adequately meet the needs ojjs section in respect of a child who has been deserted or aban
the child or cannot be enforced through the provisions of law; 8bnedby a parent.
7. Has obtained an order undei767.501from the court to (g) 1. If the pregnancys medically verified, a pregnant

compelsupport, which order is either infiafent to adequately \yomanreceiving aid under thisection who notifies the county
meetthe needs of the chilok cannot be enforced through the'prodepartmentmder s46.2150r46.22before the 8th month of preg

visionsof.law; or nancybegins shall receive a monthly payment determineter
8. Is incapacitated and the county department undéx.215 sub.(11) (a) 4.from thefirst day of the month in which the 8th
or 46.22believes she is the proper payee. month of pregnancy begins, in addition toe payment deter

(dm) Aid maybe paid to parents of a dependent child if the paminedaccording to family size undsub.(11) (a) If the recipient
entsare unable taupply the needs of the child because of thgrovidesnotification after the 8th month of pregnancy begins, the
unemploymenbf the parent, in a home in which both parents liveyomanshall receive the additional monthly payment determined
who earned the most income during the 24-month pémoagedi  undersub.(11) (a) 4.beginning with the first day of the month-fol
ately preceding the month for which aid is granted and who meéawing notification.
thefederal requirements as to past employment and current unem 2. Aid to a pregnant woman who is otherwise eligible but has
ployment. The department shall count up to 4 calendar quartefs children is available from the first day of the month in which
of full-time attendance at an elementary school, a secondét 8th month of pregnancy begins or the date the woman submits
school,or a vocational or technical training course that satisfigssigned and completed application for aid to the codepart
therequirements undé2 USC 607d) (1) (B) toward the federal mentunder s46.2150r46.22 whichever is lateif the pregnancy
requirement as to past employment. Aid to dependent childrengedically verified. The pregnant womhas a family size of
unemployedparents may be granted only if fedeaad for this one for grant determination purposes under ab) (a)and is
purposeis available to the state. No aithy be granted if the additionally eligible for a monthly payment determined under

unemployedparent: sub.(11) (a) 4.

4. Qualifies for unemployment insurance befuses to apply 3. Eligibility for the additional monthlypayment under this
for or accept unemployment insurance; or paragraptcontinues through the month of the clsldirth.

5. Fails to meet any applicable federal or statek, work reg (h) 1. a. As a condition of eligibility for assistance under this

istrationor training requirement. The department shall premusection, the person chged with the care and custody of the
ggterulesllstlng the applicable requirements under this subdivilependentchild or children shall fully cooperate infefts
sion. directedat establishing the paternitf a nonmarital child and

(e) The ownership of a home and the lands used or operaddthiningsupport payments or amgher payments or property to
in connection therewithr, in lieu thereof, a house trailéf such  which that person and the dependent child or children inaag
homeor house trailer is used as the persaiiode, by a personrights. Such cooperation shall be in accordance with federal law
havingthe care and custody of any dependent child shafineot rules and regulations applicable to paternity establishment and
ventthe granting of aid if the cost of maintenance of said hmmecollectionof support payments.
housetrailer does not exceed the rental which the family wbald b. Except as provided under s@) (a) 1m, when any person
obligedto pay for living quarters. appliesfor or receives aid under this section, any right ofodre

(es) In determining eligibility for aid to families with depenentor any dependent child to support or maintenance from any
dentchildren, all earned and unearned income ofapglicant otherperson, including any right to unpaid amounts accrued at the
shallbe considered, except any amount received under s8etiortime of application and any right to amounts accruing during the
of the internal revenue code, as defined in1s01(6), and any time aid is paid under this section, is assigned to the state.
paymentmade by an employer under sect8%®7 of the internal minor who is a beneficiary of aid under this section is also the
revenuecode, as defined in 1.01 (6) and aid received under beneficiaryof support under a judgment or order that includes
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supportfor one or more children not receiving aid under this sesectionis unavailable to any person forrenth in which the per
tion, any support payment made undee judgment or order is sonis participating in a strike on the last day of the month.
assignedo the state ithe amount that is the proportionate share (5) (a) The aid shall be siigient to enable the person having
of theminor receiving aid under this section, except as otherwiggs care and custody of dependent children to care properly for

ordered by the court ahemotion of a party Amounts assigned them. The amount granted shall be determined by a budget for the
to the state under this suldd.b.remain assigned to the state unti amily in which all income shall be considered, except:

thatamount of aid paid that represents the amount due as suppor _ All earned income of each dependent child included in the

or maintenance has been recovered. No amount of support twho is: a fullti tudent: i tudent who is not
beginsto accrue after aid under thisction is discontinued for the 9'aNtWno IS: a Iuli=ime student, or a part=time stugent who IS no
afull-time employee. For purposes of this subdivision a student

recipientmay be considered assigned to this state. ¢ e . ; ;
is an individual attending a school, college, university or a course

c. Notice of the requirements of this subdivision shall be pr . ; . . L
vided applicants for aid under this section at the time of applicggi\:]?ﬁ?g%r;)?é;r;fnihn'cal training designeditchim or her for

tion.
1le. Any amount received under secti@dof the internal rev

2. If the person chged with the care and custody thie d defined in 21.01 (6) and t made b
dependenthild or children does not comply with the requireenueco €, as aefined In 1. ( )af? any payment mace by
nemployer under sectid8607 of the internal revenue code, as

mentsof subd.1. a, that person shall be ineligible for assistancg ' "'~ . - .

underthis section. In such instanceij payments made on behald€finedin s.71.01 (6) to a family receiving aid.

of the dependent child or children shall be made in the form of pro 1m. The first $50 of any money received by the department

tective payments. If the county department undet&2150r in a month under an assignment to the state unde(4uftr) for

46.22has been unsuccessfuffinding a person other than the pera person applying for or receiving aidfnilies with dependent

sonchaged with the care of the dependent child to receive the pahildrenthat shall be paitb the family applying for or receiving

tectivepayment on behalf of the childfter performance of a rea aid.

sonableeffort to do so, the county department may make the 2. The first $90 shall be disregarded frtine earned income

paymenton behalf of the child to the person det with the care of:

of the dependent child. . . : o
Cross_mfgrence:See also ofDCF 102 Wis. adm. code. . a. Any dependent child or relative applying for or receiving

(k) The total income of th&AFDC group, including any nonre ad. .

curring lump sunpaymenbf earned or unearned income and any _P- Any other person living in the same home as the dependent

otherincome not disregarded, may not exceed the applicable st@ld whose needs are considered in determining the budget.

dardof need under sulfll). If the total income exceeds th@an 4. Except aprovided under patam), after disregarding the

dardof need, almembers of the AFDC group remain ineligibleamountsspecifiedunder subd2., $30 of earned income and an

for the number of months that equdie total income divided by amountequal to one-third of the remaining earned income not

the standard of need. disregardedfrom the earned income of any person specified in

(4e) (a) If a person applying faaid is under 18 years of age subd.2. These disregards do not apply to:

hasnever married, and is pregnant or has a dependent child in hisa. The earned income of a person who has received the disre

or her care, the person is not eligible for aid unless he or she ligagds for 4 consecutive months, until the person ceases to receive

in aplace maintained by his or her parent, legal guardian, or otagi for 12 consecutive months.

adultrelative as the paresf’ guardiars or other adult relative’ b. Earned income derived from a training or retraining-proj

own home or lives in a foster home, maternity home, or other SURt.

ortive living arrangement supervised by an adult. . .
P 9 9 P y c. The earned incomaf a person whose income exceeds the

(b) Paragrapla) does not apply in any of the following situa person’sneed,unless the person has received aid under this sec

tions: ) ) tion in any of the 4 months preceding the month in which the
1. The person applying for aid has no parent or legal guardig@omeexceeds the need.

whosewhereabouts are known.

2. No parent or legal guardian of the person applying for gj
allowsthe person to live in the home of that parent or legal guag
ian.

4m. Exceptas provided under pdam), after the person has
ceivedthe benefit of the disregards under subdor 4 consecu
e months, a disregard of $30 of earned income shall be available

) ) ) for 8 additional consecutive months. This disregard dmts
3. The department determines that pigsical or emotional pplyto:

healthor safety of the person applying for aid or tependent
child would be jeopardized if the person and the dependent chggt
lived with the persors parent or guardian. ’

4. The person applying for aid lived apart from his or her par 2 The egrneld |nc;ﬁme ofa p(;j-lrson whm_e dexcgedtshyhe
entor legal guardian for at least one year before the birth of afi§'SO" SNEEA.UNIESS N€ PErSon has received aid under this sec

dependenthild or before the person applied for aid. ion in any of the 4 months preceding the month in which the

5. The county department under4®§.215 46.22or 46.23 |nc0meexceed_s the ne_ed. .
otherwisedetermines that there is good canseto apply pafa). 4s. After disregarding the amounts under suband either

() The department shall requeswaiver from the secretary subd.4. or par (am), an amount equal to expenditures and not to

of the federal department of health and human services to reqUiieeed175 pemonth fohr feach dﬁpinldent childhor incaaacitart]etljl
without exception, that a persapplying for aid who is under 18 person, 0$200per month for each child under the age of 2, sha

yearsof age, has never married anghiegnant or has a dependenpe disre_garded from the earned income of any person listed in
child in his or her care meet the requirementpa (a). If a >uPd-2-if

waiveris granted and in fefct, par (b) does not apply a. Th_eamour_m's used to provide_ care fo_r a dependent child
(4h) Studentoans and grants, including work study funds, arg for an |ncapac:|t_ated person who is living in the same home as

not considered income in determining eligibility for aid under thi'¢ dependent child;

sectionor the amount of monthly payments under this section.  b. Theperson receiving care is also receiving aid under this
(4m) Aid under this section is unavailable téaanily for any ~Section; and

monthin which the caretaker relative of the dependent chipdts c. The person requires care during the month that aid is

ticipatingin a strike on the last day of the month. Aid under thigceived.

a. Earned income derived from a training or retraining-proj
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5. The disregards specified in sub2iso4s.and parlam)do d. If it determines that direct payments should notriaele,
notapply to the earned income of any person who violii€SFR  inform the recipient and the landlord of that determination.
233.20(a) (1) (iii). 4. When it has been determined that a direct paymeenof

(am) 1. Except as providathder subdlm,, instead of the dis shouldbe made, the department of health services shall issue the
regardsunder par(a) 4.and4m., after disregarding the amountsrecipient'smonthly grant in 2 checks, a direct payment for the
specifiedunder par(a) 2, $30 of earned income and an amourdmountof the rent ané check drawn in favor of the recipient for
equalto one-sixth of the remaining earned income not disréhe balance of the grant amount.
gardedshall be disregardefom the earned income of a person 5. The county departmeshall review each case in which a
specifiedin par (a) 2. These disregards do not apply to: directpayment is being made at least once every 12 months and

a. The earned income of a person who has received the disvhenevera recipient reports that a condition under sébtbr the
gardsfor 12 consecutive months, urttile person ceases to receiveessatiorof direct payments exists.

aid for 12 consecutive months. . . 6. The county department shall inform the department of
b. Earned income derived from a training or retraining-prohealthservices, and the department of health services shall cease
ect. makinga direct payment, when the county department determines

c. The earned incomef a person whose income exceeds tH&atany of the following conditions exists:
person’sneed,unless the person has received aid under this sec a. A direct payment has been made for 24 consecutive
tion in any of the 4 months preceding the month in which thaonths.

incomeexceed_s the need. ) b. The recipient has reimbursed the landlord for all back rent
1m. If a waiver under sub@. is granted, the department mayowed.
selectindividuals to whom thelisregards under pga) 4.and4m. c. The recipient has moved and has éedifnt landlord.

apply, rather than the disregard under suhdasa control group
for all or part of the period during which the waiver is ifeet.
2. The department shall request a waiver fthesecretary
of the federal department of hea#thd human services to permit
the application of the earnagdcome disregards in suldd. Subdi
vision 1. does not apply unlessfederal waiver is in &dct. If a

7. The department shall promulgate rules foratiministra
tion of this paragraph.
(d) The department shall reimburse the county for the funeral,
burial, and cemetery expenses of a dependent child or theschild’
parentsas provided in $49.785

waiver is received, the department shall implement sabdo (&) No aid maycontinue longer than 6 months without reinves
laterthan the first day of the 6th month beginning aftembiver ~ tigation, except that the department may provide that in certain
is approved. casesor groups of cases aid may continue up to 12 months without

(as) The department shall request, but may not implement“:'ém’es“9""'“(’”'The county department under§.21546.22or
waiver from the secretary of the federal department of health aj .23mtay bcolnduct a relnv$st|gat|oQ ofa chase Wgengr\llqer there tIS
humanservices toestablish an earned income disregard that [§3SON10 believe circumstances have changed. The county
equalto the first $200 okarned income plus 50% of the remainingePartmenshall submiinformation concerning reinvestigations,
earnedncome, instead of the amount under. g@yor (am), and  2tSUch times and in such form as the department requires.
thatis not reduced after a specified period. The department shal(f) This subsection does nprtohibit such public assistance as
requesthe waiver no later than September 1, 1992. may legitimately accrue directly to persons other than the benefi

(b) Such family budget shall be based on a standard budé;éqriesof this section who may reside in the same household.

including the parents or other person who may be found eligible (6) The county department under 46.215 46.220r 46.23
to receive aid under this section. may require the child parent to dgsuch remunerative work as in

(c) The aidallowed under this subsection may be given in tE jJudgment can be done without detriment to the pasérelth
form of supplies or commodities or vouchers for the same, in Iiﬁlﬁthe neglect of the children or the home; and may prescribe the
of money as a type of remedial care authorized under(&ifc), oursduring which the parent may be requireaviark outside of
whenevetthe giving of aid in such form is deemed advisable /€ home. .
the director of the county department unde#6.215 46.220r (7) The county board shall annually appropriate a sum of
46.23dispensing such aid asmeans either of attempting to rehamoneysuficient to carry out the provisions of this section. The
bilitate a particular person having the care and custody of any sgétintytreasurer shall pay out thenounts ordered paid under this
childrenor of preventing thenisuse or mismanagement by sucigection.
person of aid in the form of money payments. (9) If the head of a family is a veteran, as defined #5901

(ce) At the request of a recipient of aid under this section, thg2), or a person under 85.51 (2) (a) 2.and is hospitalized or
departmentshall provide the portion of the grant equal to thénstitutionalizedbecause of disabilities in a county other than that
amountof the recipient rent to the recipiers’ landlord in the of his or her residence or settlement at time of admission, aid shall
form of a rent voucher or by an alternative payment method. begranted to the dependent childrertiaf veteran by the county

(cm) 1. In this paragraph, “direct payment” mearhack whereinthe head of the family had his her residence or settle
which s drawn in favor of the landlord of a recipient of aid undépentat the time of admission so long as he or she rerhaiss
this section. pitalized or institutionalized.

2. Adirect payment shall be madéenever a recipient of aid  (10) (&) Aid under this section may also be granted to a non
under this section has failed to pay rent to the landlord for "glativewho cares for a child dependent upon the public for proper
monthsor more, unless the failure to pay rent is authorized hy la§¥/PPortin a foster home havingliaense under €8.62 in a foster

3. If a landlord reports to a county department undés 215 home locatedwithin the boundaries of a federally recognized
46.220r 46.23that a recipient has failed pay rent for 2 or more Americanindian reservation in this state and licensed by the tribal

..~ governingbody of the reservation, or in a group home licensed
months,the county department shall do all of the following: unders.48.625 regardless of the cause or prospective period of

a. Inform the recipient of the report. dependency.The state shall reimburse counties pursuant to the

b. Investigate the report. procedureunder s48.569 (2)andthe percentage rate of participa

c. If it determines that the conditions for issuing a direct pation set forth in s48.569 (1) (dfor aid granted under this subsec
mentunder subd2. are met, inform the recipient of the right to dion except that if the child does nioave legal settlement in the
fair hearing orthe issue of whether direct payment of rent shoulgtanting county statereimbursement shall be at 100%. The
bemade and inform the department of health services of its detunty department under 46.2150r 46.22 shall determinghe
mination. legal settlement of the child. A child under one year of age shall
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be eligiblefor aid under this subsection irrespective of any other 2. A monthly allowance of $25 per person for each additional

residenceequirement for eligibility within this section. memberin the family above 10 shall be added to the standard of
(b) Aid under this section may also be granted on behalf ofgsistance specified under subda.
child in the legal custody of a county department undés.215 3. Indetermining family size only those who are eligible for

46.220r46.230r on behalf of a child who was removed from thassistanceshall be included.
homeof a relative specified in sufl) (a)as a result of a judicial 4. In accordance with ¢9.19 (4) (g) a monthly allowance
determinatiorthat continuance ithe home of a relative would beof $71 for each person in the family who qualifies f@agment

contraryto the childs welfarefor any reason when such child isynders.49.19 (4) (g)shall be added to the standard of assistance
placedin a licensed residential care center for children and youBecifiedunder subdl. a.

by the county department. Reimbursement shathaee by the 6. All payments that are not whole dollar amounts shall be
statepursuant to pa(a). roundeddown to the nearest whole dollar

(c) Reimbursement under pga) may also be paid to the 7 The department may not make a payment for a month if the
countywhen the child is placed in a licensed foster home, groygountof the payment would be less than $10.

home, or residential careenter for children and youth by a .
licensedchild welfare agency or by a federally recognized Ame:%é’(llg) Whenthe department submits a copy of the reevalua

canlndian tribal governing body in this state or by its designe oneofutit:eednt?;% %%rg%gjzi?dtﬁgggzrxrﬁgldﬁglluggggﬁmg?o
if the child is in the legal custody of the county department un thqt luation to th h f el pk f hh f the | pyl
s.46.215 46.22 or 46.23or if the child was removed from the at reevajuation to the chier clerk ot éach house orthe legisia

homeof a relative specified in sutil) (a)as a result of a judicial ture for distributionto the legislature in the manner provided
determination that continuance in the home of the relative WOLHHdeI’S.lS.l72 (3)
be contrary to the child welfare for any reason and the placement (11m) (a) The department shall apply to the secretary of the
is made under an agreement with the county department. federal depa(tment Qf health and Ijuman services for apprqval of
(d) Aid may alscbe paid under this section to a licensed fostardemonstratlon project under which the department provides a
E rsoneligible for aid under this section whodsscribed in par
I

home, group home, or residential care center for children ail.)) it monthly payments, for the first 6 months that he or she
youthby the state when the child is in the custody or guardiansijip.ip, ths state, calculated on the basithefaid to families with

of the state, when the child is a waritan American Indian tribal deé)éendent:hildren benefit level in the state in which the family

courtin this state and the placement is made under an agreeme :
. : trecently resided for one month or longéthe department
:)hEtWﬁ.‘fgthe depatrtr?ft-:‘r?t anEEtgg t“tbal governing lbm(l;yvvhgn shall promulgate a rule establishing the methods and identifying
ecni dfwas ?har ho N Sf a Ilrte_c servu_:fge (O:Ia_se oad and Wag,a actors that the department will use to determine the aid to fam
removedirom the home of a relative specified in s(B).(2)as a jjieq with dependent children benefit thatll be paid under the

result of a judicial determination that continuance in the hoime yo 1, o qiratiomroject according to family size and state of former
arelative would be contrary to the chidhelfare for any reason \egigence The rule shall also establish the initial benefit table to
andthe child is placedby the department or the department gfi sedin determining benefits under the demonstration project.
corrections. _ _ _ The department shall publish annual changes to this beabfi

~ (e) Notwithstanding parga), (c), and(d), aid under this sec jn the Wsconsin administrative registefThe department shall
tion may not be granted for placemerfia child in a foster home pasethe benefit for a family on the aid to families with dependent
licensedby a federally recognized American Indian trigalern  childrenbenefit available to a typical family of the same size in the
ing body, for placement of a child in a foster home or residentigther state, taking into account all factors that mafgaifthe
carecenter for children and youth by a trilgdverning body or amountof the benefit. If a family moves from a state that allows
its designee, for the placement of a child who is a ward of a trikgfamily to keep a dferent amount of income without reducing
courtif the tribal governingbody is receiving or is eligible to penefitsthan a family would be allowed to keep in this state, the

receivefunds from the federal government for that typelafe  departmenthall allow the family to keep a similar amount of
ment,or for placement of a child in a group home licensed und@comewithout reducing benefits.

5.48.625 o (am) Under the demonstration project, a persosubject to
(11) (a) 1. a. Except as provided in sufslm)and(11s) receivingthe payments under paga) if he or she has not pre

monthly payments made under24.437 (2)dz)and(md)to per  viously resided in this state for at least@nsecutive months and

sonsor to families with dependent childrehall be based on fam ejther:

ily size and shall be at 8066 the total of the allowances under 4 Applies for benefits more than 90 days but fewer than 180

subds2. and4. plus the following standards of assistance begifiays after moving to this state and is unabléetmonstrate to the

ning on September 1, 1987: satisfactionof the county department of social servicesuman

Figure 49.19 (1) () L. a.- servicesthat he or she was employed for at least 13 wefiks
movingto this state; or
FAMILY SIZE AREA | AREA Il 2. Applies for benefits within 90 days after moving to this
1 $ 311 $ 301 state.
2 550 533 (b) If approval under pafa) is granted and if the supreme court
3 647 626 determineswithin 9 months after the department notifies the
4 779 249 attorneygeneral that the approval Hasen granted, that the dem
onstrationproject does not violate either the state constitution or
5 886 861 the U.S. constitution or the supreme court does not make -a deci
6 958 929 sionon the constitutionality of the demonstration proj&ithin
7 1,037 1,007 thattime, the department shall implement the demonstratiojn
8 1.099 1.068 ect. The department may conduct the demonstration project for
9 1’151 1’117 aperiod not to exceed 36 months. The department may not start

the demonstration project before a computerized systenfeter
10 1,179 1,143 mining the amount of benefits payable to recipients under the
c. Grants shall vary in 2 areas which shall be groups of-colf¢monstratiorproject is complete.
ties designated byhe department based on variation in shelter (c) Subject to pargb) and(d), thedepartment shall conduct
cost. the demonstration project in Kenosha Couyntfilwaukee
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County,RacineCounty and up to 3 other counties. If the depart (b) If the secretary of administratias unable to issue a

mentdoes not initially select Rock County as one of the othegplacementheck or draft requested under.fa) because the

countiesand ifone of the counties specified in this paragraph ariginal has been paid, the department shall promptly authorize

initially selected by the department enacts an ordinar@gomts the issuanceof a replacement check or draft. If the secretary of

aresolution under pa(d), the department shall give RoClounty administrationrecovers the amount of the original checklaft

priority for consideration as a replacement county thatamount shall be returned to the department. If the secretary
(d) The department may not conduct the demonstration projeéadministration is unable tabtain recoverythe department may

in a county if the county enaagordinance or adopts a resolutiorpursuerecovery

objectingto participating in the demonstration project. (15) By Januaryl, 1990, the department shall apply for
(e) If the department conducts tthemonstration project, the approvalof a demonstration project undé?2 USC 1315d) (1)

departmentsshall enter into a contract with the legislatiedit (A) which would test and evaluate the elimination, on a statewide

bureauunder which the legislative audit bureau will contract withasis,of the limit on the numbesf hours a parent may work and

a private or public agency for the performance of an evaluationstifl be considered unemployed for purposes of eligibilityafdr

the demonstration project, including whether the demonstratiomderthis section. If the application is approved, department

projectdeters persons from moving to this state, and will subnsiballinform the joint committee on finance. The department may

the evaluation of the demonstration project to the governor andinaplementthe demonstration projeonly if the joint committee

the chief clerk of each house of the legislature for distribution tan finance approves the demonstration project.

the legislature under $3.172 (2) (16) Thedepartment shall provide written notice of frenal
(11s) (a) The department shall conduct a demonstrggiop  ties under s49.29to each applicant for aid under this section at

ectunderthis subsection pursuant to a waiver from the secretahetime of application antb each person who receives aid under

of the federal department of health dnanan services beginningthis section on June 18, 1992, at ttme of the next redetermina

onJanuary 1, 1996. dlthe extent permitted ithe waiver the tion of the persors eligibility.

departmentayapply pars(b) to(d) to all recipients of aid under  (17) The department may recover an overpayment of aid

this section or to a test group of recipients of aid under this sectighger this section from an overpaid family who continues to

determinecby the department. Paragraghjto (d) do not apply receijveaid by reducing the amount of the famslyhonthly aid

to persons who are subject t@9.25 1997 stats., and shall ?‘pF"ypaymenlby no more than 10%f the maximum monthly payment

only while a waiver under this paragraph is ifeefand onlywith  gjjowanceunder sub(11) for a family of that size.

respecto reC|p|e_nt.s covered by the waiver (19) Thedepartment shall request a waiver from the secretary

(b) In determining the payment amount under ¢lib) (a) @  of the federal department of health and human servicatoiw
child born intoa family more than 10 months after the date that thee jepartment to determine eligibility and payment amounts
family was first determined to be eligible for assistance under thisder this section for a woman entrepreneur who receives a
sectionshall not be considered in determining family Sinéess  giart—ypor capital expansion loan through tesolving loan pre
atleast one of the following conditions is met: gram operated by the womenbusiness initiativeorporation

1. The familydid not receive benefits under this section fofithout consideration of that loan or of any business income dur

aperiod of at least fonths, other than as a result of sanctions, afi} the start—up period of theomans business. If the waiver is
the child was born during that period or not more than 10 montigprovedthe department shall implement the waiver
afterthe family resumed receiving benefits under this section after(lgm) Notwithstandingsubs (1) to (19), no aid may be paid

thatperiod. _ underthis section for a child on whose behalf a payment is made
2. The child was conceived as a result of a seassdulin  ynders.49.775

violation of 5.940.225 (1)(2) or (3) in which the mother did not (20) (a) Beginning on January 1, 1999, or beginning on the

indicatea freely given agreement to have sexual intercourse or Py ;
incestin violation of s.944.060r948.0_6g1nd that incest or sexual 2%%0%?}:18;:239&12? (%r)lt(hd')bleggs;gnsl?agsaft\zaitglhees‘agti oscfgéergom the
Zsfﬁgrl?:g been reported to a physician &mthw enforcement personis eligible to receive benefits under this section and no aid
u mes. . . . . may be granted under this sectiofo additional notice, other
_3. The childs mother is a dependent child at the time of thganthe enactment of this paragraph, is required to be given under
child’s birth and the child is born as a result of the magtfest gy (13) to recipients of aid under this section to terminate their

pregnancy that resulted in a live birth. benefits under this paragraph.
4. The child does not reside with his or her biological mother (b) Notwithstanding pata):
or father

. . o ) 1. If a nonlegally responsible relative is receiving aid under
5. The family or child meetthe criteria for an exemption s section on behalf of a dependent child on October 14, 1997,
from the application of thiparagraph under a rule promulgatedh, aig under this section may be paid to the nonlegally responsible
by the department. relativeafter December 31, 1997, or the first reinvestigation under
(c) The department shatiform all applicants for aid under this sub.(5) (e)occurring after Octobek4, 1997, whichever is earlier
sectionof the limitation under pa¢b) at the time of application. 2. If a nonlegally responsible relative is not receiving aid

(d) From the appropriation under29.437 (2) (a)the depart ynderthis section on behalf of a dependent child on October 14,

mentmay award grants to county departments undet6s813  1997,no aidmay be paid to the nonlegally responsible relative on
46.22and46.23for providingeducation services relating to fam or after October 14, 1997.

ily planning, as defined in 853.07 (1) (a)to persons who are History: 1971 c. 125215 217 1973 c. 90147, 186, 328, 333 1975 c. 3982,
subjectto par (b). 94, 224,307, 422, 1977 c. 29203 271, 418 449, 1979 c. 3%.92 (4) 1979 c. 34
206, 221, 352 1981 c. 120, 93, 314, 317, 391; 1983 a. 27161, 192, 245, 310, 430,

(13) When a county department under46.215 46.220r 447 1985 a. 29120, 176, 281, 332 1987 a. 27307, 399, 1989 a. 31107, 122, 359
46.23 proposes to terminate, discontinue, suspend or redueela. 39178 269 313 315 316,322 1993 a. 1699, 326, 395,437,446,481, 1995

i iDi i i 21995 a. 27%s.2852t0 2871, 9126 (19) 1995 a. 77198 225, 289, 295 1997
assistanceo a recipient undg( this section such_county departmér%a. & 35 35, 555 1506 o 09001 2 592008 & S9005 & DI & 445265
shallprovide at least the minimum notice required udBUSC 55074 20ss.1459t0 1463 9121 (6) (2)2009 a. 28

601t0613 An AFDC budget must be computed on the basis of actual income. 6GAtty
(14) (a) If any check or draft drawn arssued for payment 43é-b 6) has not beerfatted b dments 1o the work incenti
of aid under this section is lostolen or destroyed, the departmeny, 3o (6) has not beerfatted by amendments te he work incentive prograrm, or

. oesit violate equal protection provisions of the Fourteenth Amendment. 62 Atty
shallrequest a replacement as provided und2® 812 (5) Gen.120.
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“Dependentchild” under AFDC doesot include unborn children. Burns v takinganappeal has expired, the department may issue a warrant

Alcala, 420 U.S. 575 : H :
Variousprovisions of sub. (4) (d) are invalid as inconsistent with the Sociat Sec%lrecmdto the clerk O.f CIrCUIt court of any cgunty .
rity Act. Doe v Schmidt,330 F Supp. 159 2. The clerk of circuit court shall enter in the judgment and
oe 5 R judg
Unconstitutional conditions on welfare eligibilityRedlich, 1970 WLR 450. lien docket thename of the person mentioned in the warrant, the

Proceduratiue process and the welfare recipient: A statistical study of AFDC faymountfor which the warrant is issued and the date on which the
hearingsn Wisconsin. Hammer and Hartle}978 WLR 145. . .
clerk entered that information.

49.195 Recovery of aid to families with dependent chil - 3. Awarrant entered under sutitdshall be considered in all
dren and W isconsin works benefits. (1) If any parent at the fespectsas a final judgment constituting a perfected lien upon the
time of receiving aicuinder s49.190r a benefit under ¢9.148 ~ person’sright, title and interest in all real and personal property
49.1550r 49.157or at any time thereafter acquires property bipcatedin the county in which the warrant is entered.

gift, inheritance, sale odissetscourt judgment or settlement of 4. After issuing a warrant, the department may filesecu

any damage claim, or by winning a lottesyprize, the county tion with theclerk of circuit court for filing with the shefibf the
grantingsuch aid, or the Wconsin worksagency granting such county,commanding the shefifo levy upon and seBuficient

a benefit, may sue the parent behalf of the department torealand personal property tiie person to pay the amount stated
recoverthe value of that portion of the aid or of the benefit whicim the warranin the same manner as upon an execution against
doesnot exceed the amount of the property so acquired. The vghuepertyissued upon the judgment of a court of record, and to
of the aid or benefit liable for recovery under this section may meturnthe warrant to the department and pay to it the money col
includethe value of work performed by a member of the famillected by virtue of the warrant within 90 days after receiphe

in a community work experience program undéi6215 (1) (o) warrant. The execution may not command the shtrifevy upon
1991 stats., s46.22 (1) (b) 1., 1991 stats., or €19.50 (7j) (d) or sell anyproperty that is exempt from execution undeB§s.18
1991 stats., or in @ommunity work experience component undef3) and815.20

s.49.193 (6) 1997 stats. During the life of the parent, the 10-year () The clerk of circuit court shall accept, file, and ew@ch
statuteof limitations may be pleaded in defense against any syjirrantunder par(a) andeach satisfaction, release, or withdrawal
for recovery under this section; and if such property is his or hedderpar (d), (€), (g), or(h) in the judgment and lien docket with
homesteadt shall be exempt from execution on the judgment @fut prepayment of any fee, bilite clerk of circuit court shall sub
recovery untilhis or her death or sale of the propemiichever mit a statement of the propfere semiannually to the department
OCCUI’SfIrSt. NOthhStand”]g the forego|ng restrictions and‘||m|covering the periods from January 1 to June 30 and Ju|y 1to
tations,where the aid doenefit recipient is deceased a claim mapecembeB1 unless a dierent billing period is agreed to between
befiled against any property in his or her estate and the statut@{clerk of circuit court and the department. The department shall
|ImltatlonSSpECIfled n 5859023ha“ be eXClUS|Ve|y appllcable. paythe feGS, but Sha" add the fees provided mgel (S)for

The court may refuse to rendeidgment or allow the claim in any enteringthe warrants to the amount of the waremd shall collect
casewhere a parent, spouse or child is dependent on the propgig/fees from the person named in the warrant when satisfaction
for support, and theourt in rendering judgment shall take intqyy release is presented for entry

accounthe current family budget requirement as fixed by the U.S. () If awarrant thais not satisfied in full is returned, the depart

departmentf laborfor the community or as fixed by the authori mentmay enforce the amount due as if trepartment had recov

ties of the community ishage of public assistance. The record : ; ;
of aid orbenefits paid kept by the counby the department or by E;i%;ﬁ%ﬂﬁ? tagainst the person named in the warrant for the

theWisconsinworks agency are prima facie evidence of the value .
of the aid or benefits furnished. Liability under this section Shaf’(lhe(d) When the amount set forth in a warrant and all aisés
extendto any parent or stepparent whose family receives altf department have been paid to it, the department shall issue a
unders.49.190r benefits under 9.148 49.1550r49.157during satisfactiorof the warrant and file it with the cledt circuit court.

the period that he or she &smember of the same household, by heclerk of circuit court shailmmediately enter a satisfaction of

his or her liability is limited to such period. Théection does not thejudgment on the judgment and lien docket. The department
applyto medical and health assistance payments for whitv shall send a copy of the satisfaction to the person named in the
ery is prohibited or restricted by federal law or regulation. ~ Warrant. . . _

(2) Amountsmay be recovered pursuant to this section for ajd (e) If the department finds that the interests of the state will not
grantedboth prior to and after August 31, 1969; and ampunts bejeopardized, the department may issue a release of any warrant
sorecovered shall be paid toe United States, this state and it¥ith respect tany real or personal property upon which the-war
political subdivisions in the proportion imhich they contributed antis a lien or cloud upon title. Upon presentation to the clerk and

to the payment of the aid granted, in the same manner as amoBanentof the fee for filingthe release, the clerk shall enter the
recoveredor old-age assistance are paid. releaseof record. The release is conclusive that the lien or cloud

(3) A county tribal governing bodyWisconsin works agency upon the title of the property covered by the release is extin

or the department shall determine whether an overpayment Hggshed. . . ) .
beenmade under €9.19 49.14849.1550r49.157and, ifsothe ~ (f) Notwithstanding $49.96 at any time after the filing of a
amountof the overpayment. The countgibal governing body warrant,thedepartment may commence and maintain a garnishee
Wisconsinworks agency or departmesttall provide notice of the actionas provided by ct&12or may use the remedy of attachment
overpaymento the liable person. The department shall give thag Provided by ch811 for actions to enforce mdgment. The
personan opportunity for a review following the procedspeci placeof trial of such an action may be either in Dane County or
fied under s49.152 if the person received the overpayment undépe county where the debtor resides and may not be chémged
s.49.141t0 49.161, and for a hearing under c227. Notwith thecounty in which that actiois commenced, except upon eon
standings.49.96 the department shall promptly recover all eversentof the parties.
paymentsnade under €19.19 49.14849.1550r49.157that have (g) If the department issu@s erroneous warrant, the depart
not already been received unde#d8.1610r49.19 (17)and shall mentshall issue a notice of withdrawal of the warrant to the clerk
promulgaterules establishing policies and procedures to adminisf circuit court for the county in which the warrant is filed. The
ter this subsection. Theiles shall include notification proceduresclerk shall void the warrant and any resulting liens.
similar to those established for child support collections. (h) If the department arranges a payment schedule with the
(3m) (a) 1. If any person fail® pay to the department anydebtor and the debtor complies with the payment schedule, the
amountdetermined under sufB), no review or appeal of that departmenmay issue a notice of withdrawal of the warrant to the
determinationis pending and the time for requesting a review alerk of circuit court for the county in which the warrant is filed.
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If the department issues a noticavithdrawal of the warrant, the 3. For purposes of an adjudication under this paragraph, the

clerk shall void the warrant and the resulting liens. determinationof the debt upon which thaterest or lien of the

(3n) (a) In this subsection: departments based is conclusively presumed to be valid.

1. “Debt” means the amount of liability determined under _(f)_ Thedepartment shall determine its costs and expenses to be
sub.(3). paidin all cases of levy

2. “Debtor” means an individual who is liable under s(#). (9) 1. The department shall apply all money obtaimeder

3. “Disposable earningsheans that part of the earnings ofhis sub§ection f.irst. against the expenses of the proceedings and
any debtor after the deduction from those earnings of any amouti@nagainst the liability in respect to whitie levy was made and
requiredby law to be withheld, anljfe, health, dental or similar any other liability owed to the department by the debtor
type of insurance premiums, unialues, any amount necessary to 2. The department may refund or credit any amount left after
comply with a court order to contribute to the support of minahe applicationsunder subdl., upon submission of a claim for
children,and any levywage assignment or garnishment executeétat amount and satisfactory proof of the claim, to the person

prior to the date of a levy under this subsection. entitledto that amount.
4. “Federal minimum hourly wage” means that wage pre (h) The department may release the levy upon all orgfart
scribedby 29 USC 20§a) (1). propertylevied upon to facilitate theollection of the liability or
5. “Levy” means all powers of distraint and seizure. to grant relief from a wrongful levyout that release does not-pre

6. “Property” includes all tangible and intangible persondentany later levy
propertyand rights to such properincluding compensation paid  (j) If the department determines that property has been wrong
or payable for personakrvices, whether denominated as wagekilly levied upon, the department masturn the property at any
salary, commission,bonus or otherwise, periodic paymentsime, or may return an amounf money equal to the amount of
receivedpursuant to a pension or retirempnbgram, rents, pro moneylevied upon.
ceedsof insurance and contract payments. (k) Any person who removes, deposits or conceals or aids in
(b) If any debtor neglects or refuses to pay a debt after tfggnoving, depositingor concealing any property upon which a
departmenhas made demand for payment, the department mayy is authorized under this subsection with intent to evade or
collectthat debt and the expenses of the levy by levy upon agigfeatthe assessment or collection of any debt is guilty of a Class
propertybelonging to the debtokVhenever the value of any prop H felony and shall be assessed the costs of prosecution.
erty that has been levied upon under this section is nfitisut (L) If no appeal or other proceeding feview permitted by
to satisfy the claim of the department, the department may I§4y, is pending and the time for taking an appeal or petitioning for
upon any additional property of the person until the debt and\ e\ has expired, the department shatike a demand to the
expensesf the levy are fully paid. o debtorfor payment of the debt that is subject to levy and give
(c) Any person in possession of or obligateith respect to noticethat the department may pursue legal actiorcétiection
property or rights to property that is subject to levy and upogf the debt against the debtofhe department shall make the
which a levy has been made shall, upon demand of the depgmandfor payment and give the notice at least 10 days prior to
ment,surrender the property dghts or dischae the obligation the levy, personally or by any type of mail service that requares
to the department, except that part of the property or rights whiganature of acceptance, at the address of the debtor as it appears
is, at the time of thelemand, subject to any prior attachment Q4 the records of the department. The demand for payment and
executionunder any judicial process. noticeshall include a statement of the amount of the debt, includ
(d) 1. Any debtor who fails or refuses to surrender any-propg interest and penalties, and the namthefdebtor who is liable
erty or rights to property that is subject to leupon demand by for the debt. The debtarrefusal or failure to accept or receive the
thedepartment, is subject to proceedings to enforce the amouniéfice does not prevent the department from making the. levy
thelevy. Notice prior to levy is not required for a subsequienty on any
2. Any 3rd party who fails to surrender any property or rightgebt of the same debtor within one year ofdhgeof service of
to property subject to leyyipon demand of the department, is-sulthe original levy
jectto proceedings to enforce the levkhe 3rd party is not liable (1) 1. The department shall serve the levy upon the debtor and

to the department under this subdivision for more than 25% of they narty b Aervi b f mail ice that
debt. The department shall serve the levy as provided under %ﬁtﬁ)i?ers}; s}i/gazrti(r)g o;e;\gggp?;ngeény type of mail service tha

(m) on any 3rd party who fails to surrengepperty under this . L
subdivision. Proceedings may not be initiated by the department 2 Personal service shall be made upon an individual, other
until 5 days after service of the demand. thana minor or incapacitatgoerson, by delivering a copy of the

3. When a 3rd party surrenders the property or rights to tevy to the debtor or 3rd party personally;lbgving a copy of the

) . Q/y at the debtds dwelling or usual place of abode witbme
property on demand of the department or digpsthe obliga . ; ; o - .
tion to the department for which the levy is made, the 3rd party;cjlgrsonof suitable age and discretion residing there; by leaving a

; o 2 : of thelevy at the business establishment with dicerf or
dischargedfrom any obligation or liability to the debtavith 4 : i e
respectio the property or rights tthe property arising from the teomap;]log eeerc])][‘ gﬁr?c?rtiigltljsgmg\w gy rggcle“i/\?enggr?/igce)pgfc}frg]ceelse;y
surrenderor payment to the department. 9 y P :

(€) 1. If the department has levied upon propemy person 3. Thedepartment representative who serves the levy shall

otherthan the debtor who is liable to pay the debt out of which tﬁgrtify service of process on the notice of levy form and the person

levy arose, who claims an interest in or lien on that property aﬁgrvedshall acknowledge receipt of the certification by signing

claimsthat that property was wrongfully levieghon may bring and_d_atmg it. If service is made by mail, the return receipt is the
acivil action against the state in the circuit court for Dane Counfitificateof service of the levy _
Thataction may be broughthether or not that property has been 4. The debtdis or 3rd partys failure to accept or receive ser
surrenderedo the department. The court may grant onlyrdfief ~ vice of the levy does not invalidate the levy
undersubd.2. (n) Within 20 days after the service of the levy upon a 3rd party
2. In anaction under subdL., if a levy would irreparably the 3rd party shalfile an answer with the department stating
injure rights to propertythe court may enjoin the enforcement ofvhetherthe 3rd party is in possession of or obligated with respect
thatlevy. If the court determines that the property has beeng  to property or rights tproperty of the debtpmcluding a descrip
fully levied upon, it may grant udgment for the amount of tion of the property or the rights to property and the nature and dol
moneyobtained by levy lar amount of any such obligation.
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(p) A levy is efective from the date on which the levy is first Recoverymay be had only from a parent who immediately received aid. Richland
servedon the 3rdparty until the liability out of which the levy (Céjtuity Diggg;n ent of Social Servicestierione 95 Ws. 2d 108288 N-W2d 879
h o . . ; . App. )
aroseis satisfied or until the levy is released, whiche¥&turs  This section does not authorize recovery against a child with a guardianship

first. accountif the child never applied fodirectly received or made representations to
obtainaid. There may be common-law authority for a claim against a guardianship

(@ 1. The dEthf is entitletd an exemption from levy of the egiate. Matter of Guardianship of Kordecki5 Ws. 2d 275290 N.W2d 693(1980).
greaterof the following:

a. A subsistence allowance of 75%tbé debtois disposable 49.197 Fraud investigation and reduction and  error
earningsthen due and owing. reduction.  (1m) FRAUD INVESTIGATION. From the appro

b. An amount equal to 30 times the federal minimum hourR¥iationsunder s20.437 (2) (dz)(kx), (L), (mc), (md), (me), and
wagefor each full week of the debtsrpay period; ofin the case (NL), the departmerghall establish a program to investigate sus
of earnings for a period other than a week, a subsistence allowa@ted fraudulent activity on the part of recipients of aid to-fami
computedso that it is equivalent to that amount usinguitiple  lies with dependent children under4®.19 on the part of partiei
of the federal minimum hourly wage prescribed by the departm®antsin the Wsconsin Vérks program under $49.141t049.161,
by rule. and,if the department of health services contracts with the depart

2. The first$1,000 of an account in a depository institution '€t under sulfs), on the part of recipients of medicasistance
exemptfrom any levy to recover a benefit overpayment. undersubch.lV, food stamp benefitsnder the food stamp pro

. . N . gramunder7 USC 201 to 2036 supplemental security income
(r) No employer may dischge or otherwise discriminate with

7 ; aymentsunder s49.77, payments for the support of children of
respectto theterms and conditions of employment against a'g/upplementalsecurity income recipients under 49.775 and

employeeby reason othe fact that his or her earnings have be&fl.aithcare benefits under ttgadger Care health care program

subjectto levy for any one levy or because of compliance with agy,gers.49.665 The departmerg’activities under this subsection

provisionof this subsection. Any person who violates flisa  may include, but are not limited tcomparisons of information
graphis guilty of a Class | felony rovidedto the department bgn applicant and information pro
(s) Any debtor who is subject to a levy proceeding made by tg'rded by the applicanto other federal, state, and local agencies,
departmentas the righto appeal the levy proceeding under chdevelopmentof an advisory welfare investigation prosecution
227. The appeal is limited to questiontprior payment of the standardand provisiorof funds to county departments under ss.
debtthat the department is proceeding against and mistdéen 46.215 46.22 and46.230r multicounty consortia, as defined in
tity of the debtar The levy is not stayed pending an appeal in ary49.78 (1) (br) and to Visconsin VWrks agencies to encourage
casewhere property is secured through the levy activitiesto detect fraud. The department shall cooperate with dis
() Any 3rd party ientitled to a levy fee of $5 for each levy intrict attorneys regarding fraud prosecutions.
any case in which property s&curedhrough the levy If the 3rd (2) INCENTIVE PROGRAMFORLOCAL FRAUD DETECTION. (@) In
partyretains the fee, the 3rd party shall increase the levy amothis subsection:
by the amount of the fee and deduct the fee from the proceeds of1 «county department” means a county department under s.
thelevy. 46.220r46.23

(3p) The availability of the remedies under sul3m) and 2. “Subsidyprogram” means the child care subsidy program
(3n) does not abridge the right tife department to pursue othefnders.49.155

remedies. . , 3. “Tribal governing body” means an elected governing body
(3r) Thedepartment may contract with @mploy a collection of 5 federally recognized American Indian tribe.

agency or other person to enforce a repayment obligation of a per(b) 1. Subject to sub@., the department shall by rule establish

sonwho is found liable under su@®) who is delinquent imaking an incentive program th:’:lt, using moneysm the allocation

repayments. . unders.49.175 (1) (p)rewards county departmentsjsébnsin
(3s) Thedepartment shall specify by rule when requests fQyorks agencies, and tribal governing bodies that administer the
reviews,hearings and appeals under this section may be made &ikidy program for identifying fraud in the subsidy program.
the process to be used for the reviews, hearings and appealsTHa rules shall specify that a county departmentsdahsin
promulgatingthe rules, the department shall provide for a hearingorks agencyor tribal governing body shall receive, for identi
or review after a warraninder sub(3m) has been issued andfying fraudulent activity under the subsidy program on the part of
beforethe warrant has been executed, before property is levigghild care provideran amount equal to the average monthly sub
undersub.(3m) or (3n) and after levied property is seized andjdy payment per child during the prior fiscal yemultiplied by
beforeit is sold. The department shall specify by rule the tim@ie number of children participatinip the subsidy program for
limit for a request for review or hearinghe department shall alsoywhom the provider provides care, multiplied by 1.5 months. A
specifyby rule a minimum amount that must be due before eollegounty department, \lgconsin Vérks agencyor tribal governing
tion proceedings under this section may be commenced.  pody may use payments received under this subsection for any
(4) (a) Exceptas provided in pafb), any county or governing purposefor which moneys under theefnporary Assistance for
body of a federally recognized American Inditiibe may retain NeedyFamilies block grant programay be used under federal
15% of benefits distributednder s49.19that are recovered duelaw.
to the eforts of an employee or fi¢er of the county or tribe. 2. Nolater than January 1, 2012, the department shall submit
(b) This subsection does not apply to any of the following:its plan forthe incentive program to the cochairpersons of the joint
1. The recovery of benefits that were provided as a result@mmitteeon finance for review by the committek the cochair
state, countyor tribal governing body error personsof the committee do not notify threepartment that the
2. The recovery of benefits due to théoef of an employee ::r?mmltteeh?js S|Ched!f[lﬁ.d ?ineetll?_g fo(; thﬂpoﬁse %;ewefm‘;g]g
or officer of a county having aopulation of 500,000 or more | epr(t)poszta’ pban_t;NII tlr? d WO{ lngt ?]YS" arer ! etoth e |
underthe supervision of the department. epartment submittal, the department shail promulgate the rules
History: 1077 c. 291981 c.93 317, 1083 a. 271985 a. 291085 a, 333,251 [0F the incentive program in accordance with its proposed plan.
(1); 1987 a. 27307: 1989 a. 3196,173 1993 a. 161995 a. 27289, 1997 a. 271999  If, within 14 working daysifter the date of the departmargub
a.9, 185 2001 a. 1092005 a. 252007 a. 202009 a. 28 mittal, the cochairpersons of the committee notify the department

?t:oss"rgf?fgnf;: S_eeta'so d?,'PCFbZOé)V‘”S- "‘tdtmt code. tutional enacmd 121 the committee has scheduled a meeting for the purpose of
ewords “both prior to and” in sub. (2) constitute an unconstitutional enac mqrg P
andare stricken from the statute. Estate of Petefbis. 2d 535225 N.W2d 644 V'eW'ngthe proposed plan, the departmmay not promulgate

(1975). therules for the incentive program unless the committee approves
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the proposed plan. If the committee modifeasd approves the if it is reasonablypossible to do so. Any person who fails to report
proposedplan, the department may promulgate the rules for thsrequired in subdl. or 2. may be required téorfeit not more
incentiveprogram only as modified by the committee. than$1,000.

(3) STATE ERRORREDUCTIONACTIVITIES. The department shall  (b) Any person participating in good faitihthe making of a
conductactivities to reduce payment errors insénsinWorks  reportunder par(@) 1.or2. or in initiating, participating in, or tes
underss.49.141to 49.161and, if the department of health sertifying in, any action or proceeding in which fraudulent activity
vices contracts with the department under ¢6).the Medical asdescribed in sul§lm)or(2) (b)is alleged shall have immunity
Assistanceprogram under subchV, the food stamp program from any liability, civil or criminal, that results by reason of the
under7 USC 201 t02036 the supplemental security income payaction. For the purpose of any proceeding, civil or criminal, the
mentsprogram under $19.77, the program providing payments goodfaith of any person reporting under @) 1.or 2. shall be
for the support of children of supplemental security income recipiresumed.
entsunder s49.775 and the Badger Care health care program (c) The department, a county tribal governing bogyor an
unders.49.665 employeeof the department, a county atribal governing body

(4) CounTy AND TRIBAL ERRORREDUCTION. If the department may not take disciplinary action against, or thredtetake disci
of health services contracts with the department unde($ythe plinary actionagainst, any person because the person in good faith
departmenshall provide funds from thappropriation under s. reported any information undpar (a) 1.or2. or initiated, partici
20.437(2) (kx) to counties, multicounty consortia, as defined ipatedin, or testified in, any action or proceeding in which fraudu
s.49.78 (1) (br) and governing bodiesf federally recognized lent activity described in sub(lm) or (2) (b) was alleged or
Americanindian tribes administering Medical Assistanceler becausethe department, countyribal governing body or
subchlV, the foodstamp program und@&USC 201 t02036 the employeebelieves that the person in good faith reported any-infor
supplementasecurity income payments program undei9s77, mationunder par(a) 1.or 2. or initiated, participated in, or testi
the program providing payments for the support of children died in, such an action or proceeding.
supplementasecurity income recipients unde#$.775 and the (d) Any person who is subjected to disciplinary action, or who
BadgerCare health care program undet®.665to offset admin s threatened with disciplinary action, in violation of [{a) may
istrative costs of reducing payment errors in those programs. file a complaint with the department of workforce development

(5) CONTRACTSFOR MEDICAL ASSISTANCE,FOOD STAMPS,SUP-  unders.106.54 (9) If that department finds that a violation of.par
PLEMENTAL SECURITY INCOME, AND CARETAKER SUPPLEMENT. Not  (C) has been committed, that department may take such action
withstandings. 49.845 (1)and(2), the department of health ser unders.111.39as will efectuate the purpose of this section. -Sec
vicesmay contract with the departmemtinvestigate suspectedtion 111.322 (2m)applies to a disciplinary action arising in eon
fraudulentactivity on the part of recipients of medical assistandeection with any proceeding under this paragraph.
undersubch.lV, food stamp benefitsnder the food stamp pro _ History: 1985 a.29176 1987 a. 27413 1989 a. 311991 a. 391995 a. 2/289,
gramunder7 USC 201 to 2036 supplemental security income %7 8:273% 200} 2. 162005 2. 232007 a. 2351465101466 9121 (6) (22009
paymentaunder s49.77, payments for the support of children of '
supplementaksecurity income recipients under49.775 and 49 22 Child and spousal support; establishment of
healthcare benefits under tigadger Care health care programhaternity; medical liability . (1) Thereis created a child and
unders.49.665and to conduct activities to reduce payment errogpoysal support and establishment of paternity and medical sup
in the Medical Assistance program under suith.the food port jiability program in the department. The purpose of this pro
stampprogram under USC 201 102036 the supplemental secu gramis to establish paternity when possible, to establish or modify
rity income payments program under8.77 the program pro - gypportobligations, to enforceupport obligations owed by par
viding payments for the support of children of supplemeseiell ents to their children and maintenanabligations owed to
rity income recipients under49.775 and the Badger Care healthspousesr former spouses with whom the children reside in this
careprogram under 19.665 as provided in this section. stateor owed in other states if the supporder was issued in this

(6) REPORTINGOF SUSPECTEDFRAUDULENTACTIVITY. (&) 1. If stateor owed in other states if the parent, spouse, or former spouse
any employee of the departmentcaunty or a tribal governing residesdn this state, to locate persons who are allégéve taken
body reasonably suspects that fraudulent activity as describedtigir child in violation of s.948.31or of similarlaws in other
sub.(1m) or (2) (b) has occurred or is occurring, the employestatesand to locate and value property of any person having-a sup
shallimmediately report the facts and circumstarm@gributing port duty To accomplish the objectivesf this program and of
to that suspicion to the employseémmediate supervisor other assistance programs under this chameunty and state

2. An immediatesupervisor who receives a report under subggencieswill cooperate with one another to implement a child and
1. shall immediately evaluate the report to determine whetHgousabupport and paternity establishment and medispport
thereis reason to suspect that the fraudulent activity has occurliédility program inaccordance with state and federal laws, tegu
oris occurring. If the immediate supervisor determines that thé@gions,and rules antb assure proper distribution of benefits of
is reason to suspect thie fraudulent activity has occurred or igll assistance programs authorized under this chapter
occurring,the immediate supervisor shall immediately report the (2) The department shall constitute the state location service
factsand circumstances contributing to that suspicion tattie  which shall assist in locating parents who have deserted their chil
of the department that is responsifile investigating suspected dren and other persons liable for support of dependents or persons
fraudulentactivity under sub(dm). If the immediatesupervisor who are alleged to have taken their child in violation &48.31
is an employee of the department or of a county having a popuwa of similar laws in another state, and in locating and valuing
tion of 145,000 or more, the immediate supervisor shall alppopertyof any person having a support duty
immediatelyreport those facts and circumstances to the §herif (2m) (a) The department may request from any person in this

3. Except agprovided in subd2., an immediate supervisor stateinformation it determines appropriate and necessary for the
who receives a report under sulidshall keep the identity of the administrationof this section, s€19.141t049.161 49.19 49.46
reporterconfidential. A sherffor unit of the department that 49.46849.47, and49.471and programs carrying out tharposes
receivesa report under sub@. shall keep the identity of the of 7 USC 201 t02029 Unless access to the informatiompis-
employeereporting under subd.. and the immediatsupervisor hibited or restricted by layor unless the person has good cause,
reportingunder subd?2. confidential until the shefibr unit deter asdetermined by the department in accordamitke federal law
minesthat the report merits further investigatidithe sherifor ~ andregulations, for refusing tcooperate, the person shall make
unit conducts a full investigation, the shedf unit shall keephe agood faith efort to provide this information within 7 days after
identity of that employee and immediate supervisor confidentigdceivinga request under this paragraph. Except as provided in
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subs(2p) and(2r) and subject to sulfl2), the department or the personviolating this subsection may be fined not less than $25 nor
countychild support agency unders.53 (5)may disclosénfor- morethan $500 or imprisoned for not more than one year in the
mationobtained under thiparagraph only in the administrationcountyjail or both.

of this section, ss49.141t0 49.161 49.19 49.46 49.47 and (6) The department shall establish, pursuant to federal and
49.471and programs carrying out the purpose biSC 201to  statelaws, rules and regulations, a uniform system of fees for ser
2029 Employees of the departmemtt a county child support vicesprovided under this section to individuaist receiving aid
agencyunder $59.53 (5)are subject to €9.83 unders.48.64549.19 49.47, 0r49.471 benefits under €9.148
(am) In conjunction with any request for information undea9.155 or 49.79 foster care maintenangeyments unde#2
par.(a), including a request made bybpoena under p&b), the USC670to 6793 or kinship care payments unde#8.57 (3m)
departmenbr county child support agency undes8.53 (5)shall  or long—term kinshigcare payments under48.57 (3n) The sys
advisethe person of the time by which the information must iem of fees may take into account an individaalbility to pay
providedand of any consequences to the person undgdptitat  Any fee paid and collected under this subsection maptagned
may result from a failure to respond or comply with the requessy the county providing theervice except for the fee specified in
(b) The department or county child support agency under4®. USC 653(e) (2) for federal parent locator services.
59.53(5) may issue a subpoena, in substantially the form autho (7) The department may represent the state in any action to
rizedunder s885.02 to compel the production of financiafor-  establishpaternity or to establish @nforce a support or mainte
mationand other documentary evidence in the administration génceobligation. The department may delegate its authority to
this section ss.49.145 49.19 49.46 49.47 and49.471and pre  representhe state in any action to establish paternity @stab
gramscarrying out the purposes BfUSC 201 to 2029 lish or enforce a support or maintenance obligation undeseiis
(bc) A person in this statghall comply with an administrative tion to an attorney responsible for support enforcement under s.
subpoendhat is issued from another state to compel the produs9.53(6) (a)pursuant to a contract entered into undé®<H3(5).
tion of financial information or othelocumentary evidence for The departmentshall ensure that any such contract is for an
purposesomparable to those specified in.ga). amountreasonable and necessary to assure quality service. The
(c) A person is not liable to any person for any of the followingtepartmentnay by such a contract, authorize a county to contract
1. Allowing access to financial or other recolysthe depast With any attorneycollection agency or other person to collect
ment or a county child support agency under59.53 (5)in unpaidchild support or maintenance. If a county fails to fully

responseo a request under péa) or a subpoena described in.padMplementthe programs under §9.53 (5) the department may
(bc). implementthem and may contract with any appropriate petson

obtainnecessary services. The department shall establish a for

2. Disclosing information from financial ather records to : 4 .
the department ogr a county child support agency usde53 (5) Mmulafor disbursingunds appropriated under20.437 (2) (md)
to carry out a contract under this subsection.

in response to a request unger (a) or a subpoena described in . .
par. (bc). (7g) The department shall provide all of the following:

3. Any other action taken in good faith to comply with this (&) Training to hospital sttmembers concerning the form that
sectionor a subpoena described in.fac) or to comply with a is prescribed by the state registrar undégsl5 (3) (b) 3and con
requestfor information or access to records from tiepartment cerningthe significanceand benefits of, and alternatives to, of
or a county child support agenapder s59.53 (5)in the adminis ~ €stablishingpaternity
tration of this section, s€19.14549.19 49.46 49.47, and49.471 (b) The written information that iequired to be provided to
andprograms carrying out the purposegdfSC 201 t02029 parentsunder s69.14 (1) (cm)

(d) Any person who fails teespond to or comply with asub  (7m) The department may contract with or employ a cellec
poenadescribed in parbc) or a requestinder par(a) by the tion agency or other person to enforce a support obligation of a
departmenbr a county child support agency unde$%.53(5) parentwho is delinquent in making support payments and may
may be required to pay a forfeitune an amount determined by contractwith or employ an attorney to appear in an action in state
the department by rule. or federal court to enforce such an obligationo pay forthe

(2p) Exceptas provided in sub(12), the department oa department'sadministrative costs dfmplementing this subsec
countychild support agency unders9.53 (5)may disclose ta tion, the department may clygr a fee to counties, use federal
parentwith legal custody of a child, upon the pareméquest, the matchingfunds or funds retained by the department undi.24
last-knownaddress, and the name and address of the last—knd@&h(c), or use up to 30% of this stegeshare of a collection made
employer,of the childs other parent if that other parent owes anderthis subsectiomon behalf of a recipient of aid to families
supportobligationto the child and is in arrears in the payment ofith dependent children orracipient of kinship care payments

the support. unders.48.57 (3m)or long—term kinship care payments under s.
(2r) Thedepartment or a county child support agency undéf.57(3n).
s.59.53 (5)may to the extent permitted under federal @& (8) Thedepartmenmay chage other states and counties seek

closeinformation obtained under sut2m) to the department of ing collection of child and spousal support for @aministrative
revenuefor the purposes of locating persons, or the assets-of paystsit incurs in providing service®lated to interstate child sup
sons, who have failed to file tax returns, who have underreporfeatt collections, the federal parent locator service uA@ddSC
their taxable income or who are delinquent taxpayideitifying 653, the interception of unemployment compensation ud@er
fraudulenttax returnsor providing information for tax-related USC 654 or the withholding ofstate and federal income tax
prosecutions. refundsunder s49.855and42 USC 664
(3) The department, acting as a state location service, shall(9) Thedepartment shall promulgate rules thaivide a stan
furnish all services under sul§2) to any similarlyappointed dardfor courts to use in determining a child support obligation
agencyof another state which by its lawsaisthorized to furnish basedupon a percentage of the gross income and assets of either
suchservices to this state or its agencies. or both parents. The rules shall provide donsideration of the
(3m) Thedepartment, acting as a sthieation service, shall incomeof each parent and the amount of physical placement with
furnish services under su2) upon request to the department oéachparent in determining a child support obligation in cases in
healthservices, a county departmantder s46.215 46.22or which a child has substantial periods of physical placemiht
46.230r a child welfare agency that is administering a prograeachparent.
operatedunder42 USC 6200 628bor 42 USC 6700 679a (11) (a) Thedepartment shall disclose to a consumer report
(4) Exceptas provided in this sectionp person may use oring agencyas defined undet5 CFR 303.105(a), the amount of
discloseinformation obtained by the state location service. Anmyverduechild support owed by a parent. At least 20 business days
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before disclosing theinformation to the consumer reportingshallpay for the tests and may seek reimburserinent the per
agencythe department shall notify the parent and inform the paon.

ent of the methodswvailable for contesting the accuracy of the History: 1997 a. 1912005 a. 443.265

information.

(b) The department shall notify a consumer reporting agent '227t Ptr)?gram ch;]r %ubliczt;\tiont ﬁf”de"tn%llj.eﬁt child ‘
within 30 days if any amounts reported to the consumer reportfPPOrt 0bligors. 1he department shail establish a program 1o
agencyunder par(a) were erroneous. tin 30days of notifica Intreaseuublic awareness about the importance of the payafient

: ; - child support. The program shall include publication of inferma
tion under this paragraph, the consumer reporting agsnay tion, such as names and photographs,ittettifies child support

correctthe erroneous amount in its records. h o2 O : : ;
. . obligorswho are significantly delinquent in the paymentloild
_(c) The department shall notify a consumer reporting agengynnort. The department may use posters, media presentations
within 30 days if any amounts reported to the consumer reportifier means that the department determines are appropriate for
agencyunder par(a) are paid in full. Within 30days of notifica  plication of the information. The publications shall include
tion under this paragraph, the consumer reporting agehay jnformationabout the child support owed bwch obligor identi
indicatethe payment in full in its records. fied and, if appropriate, shall solicit information from the public

(12) The department or a county child support agency underassist the department in locating a delinquent obligor
s.59.53 (5)may not release information to a person about theHistory: 1995 a. 121997 a. 19%k.39; Stats. 1997 s. 49.227999 a. 3%.131
whereabout®f another person if any of the following applies: ] ] ]

(a) The person seeking the information is subject tempe ~ 49-24 Child  support incentive payments. (1) The
rary restraining order or injunction under 13.12 813.122 departmentshall providechild support incentive payments to
813.123 813.1250r 813.127with respect to the person aboufPuntiesirom one of the following appropriations:
whom the informationis sought; and the department or county (&) Unless par(b) applies, from the appropriation under s.
child support agency under39.53 (5)has notice of the tempo 20.437(2) (bc)
rary restraining order or injunction. (b) If federal legislation provides for the matching of federal

(b) The department or county child support agency underféndsfor federalchild support incentive payments at a rate of 66
59.53(5) has reason to believe that releasing the information nﬁz(centor more, from the appropriation under26.437 (2) (k)
resultin physica| or emotional harm to the person about witinam while the federal Ieg|S|at|On ia effect. Total paymentS under this
informationis sought. paragraptmay not exceed $5,690,000 per year

History: 1975 c. 821977 c. 2629, 203 418 1979 c. 196221; 1981 c. 2093; (2) (a) The department shall, gonsultation with representa

1983a. 271985 a. 2%s.861mto 866 2390t0 2399 1987 a. 271987 a. 333.64; i i ifi
To00a 58005 415 1080 B A oo s AbLaa & 1eAes 1905 5 ke atoam tives of counties, promulgate a rule that specifies the formula

102134 9126 (19) 9130 (4) 1995 a. 77187, 201 225 289 1995 a. 40453010 accordingto which the payments under sgb) and federal child
43,45, 46,48, 173 174 Stats. 1995 s. 49.22997 a. 27105,191, 237,1999 a. 32 supportincentive payments will be distributed to counties. The

2001a. 162003 a. 332005 a. 252007 a. 2(ss.1467t0 1472, 9121 (6) (a) rule shall provide that the total of state and federal incentive pay

Cross—reference: See also ch®CF 150and152 Wis. adm. code.
The state mayequest patient billing records under s. 46.25 (2m) [now 49.22 (meentSper gear:.ltg a county may not eéce;;j ztge costs per year of
which may be admitted into evidence under the exception to confidentiality undeFd€ countys child support program under4s.

146.82 (2) (a) 3. State Allen, 200 Wis. 2d 301546 N.W2d 517(1996),95-0792 (b) Subject to the incentive payments limit specified in(pgr
Informationcontainedn a county paternity case file may be released for purposgﬁedepartmem shatlistribute to counties. in accordance with the

of fraud investigation of the public assistance programs specified in s. 49.53 [HO\?I S: . ’ A

49.83]. 80 Atty. Gen. 226 ormulaestablished under pda), all of the following:

2. Of the amount of federal child support incentive payments

49.225 Ordering genetic tests. (1) In this section, awardedto the state for eacfederal fiscal yearthe amount
“genetictest” has the meaning given in7&7.001 (1m) awardedf that amount is less than $12,340,000$82,340,000

(2) (a) A County child Support agency undeb9.53 (S)may plUS 30% of the amount awarded that exceeds $12,340,000
require,by subpoena in substantially the foamthorized under s. 3. All federal matching funds associated with the amounts
885.020r by other means, @hild, the childs mother and a male distributedunder subd2.
alleged,or alleging himself, to be the chigifather to submitto  (c) The department may retain 70% of the amofiféderal
genetictests if there is probable cause to believe that themadle child support incentivgpayments awarded to the state for each
sexualintercourse with the child’'mother during a possible timefederalfiscal year that exceeds $12,340,000, to be used to pay the
of the childs conception. Probable cause of sexual intercoursestsof the departmerst’activities under s¢9.22and49.227and
during a possible time of conception may be establishedsbfia costsrelated to receiving and disbursing support sagport—
cient afidavit of the childs mother or the male alleged, or allegingelatedpayments.
himself, to be the childs father (dm) If the amount ofederal child support incentive payments

(b) If there is only onenale alleged, or alleging himself, to beawardedto the state for a federal fiscal year is less than
the father ancone or more persons required to submit to gene®$d2,340,00(and the department is providing child supacen
testsunder par(a) fail to appear for the scheduled tests, the countiye payments ta@ounties for that federal fiscal year under gtp.
child support agency unders9.53 (5)may bring an action under (b), the total of payments distributed to counties unde(ipeand
s.767.80for determining the paternity of the child. sub.(1) for that federal fiscal year may not exceed $12,340,000.

(3) Thefees and cost®r genetic tests performed on any-per (3) A county that receives any state child support .incentive
sonrequired to submit to the tests under &jb(a) shall be paid paymentunder sub(1) or any federal child support incentive pay
for by the county except as follows: mentunder sub(2) may use the funds only to pay costs under its

(a) The county may seek reimbursemérim either the Child support program under £9.22
motheror male alleged, or alleging himself, to be the fatber ~ HiStory: 1997 a 271999 a. 92003 a 332007 a. 202009 a. 28

. X Cross—-reference: See also ctDCF 153 Wis. adm. code.
from both, if the test results show that the male is not excluded as

thefather and that the statistical probability of the nejlrert 49 25  |ncentive payments for identifying children with
ageis 99.0% or higher health insurance. From the appropriation under20.437 (2)

(b) If 2 or more identical series of genetic tests are performés), the department may provide incentive payments to county
uponthe same person, the county child support agency undeclsild support agencies under58.53 (5)for identifying children
59.53(5) shall requirghe person requesting the 2nd or subsequemho are receiving medical assistance benefits and who have
seriesof tests tgoay for the tests in advance. If the person regquekealthinsurancecoverage or access to health insurance coverage.
ing the 2nd or subsequent series of tests is indigent, the coufie department of children and families may disclose to the
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departmentof health services information that it possesses 7. The individual is not prohibited from attending school
obtains that would assist in identifying children with medicathile an expulsion under §19.250r 120.13 (1)is pending.
assistanceoverage who have health insurance coverage or accessg, |If the individual was expelled from a school undér®.25
to health insurance coverage. or120.13 (1) there is another school available which the individ
History: 2009 a. 28 ual can attend.

10. The individual does not have good cause for failing to
attendschool, as defined by the department by rule.

11. If the individual is the mother @f child, a physician has

49.26 Learnfare program. (1) (a) In this subsection:
1. “Habitual truant” has the meaning given ii%8.16 (1) (a)

2. "School” means any one of the following: not determined that the individual should delay her return to
a. A public school, as described in$5.01 (1) schoolafter giving birth.

b. A private school, as defined in145.001 (3r) 12. If the individual is on a waiting ligor a children—at-risk
bm. A tribal school, as defined in.5.001 (15m) programunder s.118.153 a children—at-risk program that is
c. A technical college pursuant to a contract undei8.15 aPpropriatefor the individual is not available.

). (ge) An individual fails to meet the school attendance reguire

d. A course of study meetirtge standards established by th&"€nt if the individual is not enrolled in school or was enlled
statesuperintendent of public instruction unde5.29 (4)for N the immediately preceding semestérhe Wsconsin works
thegranting of a declaration of equivalency of high school gradudencyor county department shall verify enroliment.
tion. (gm) 1. The following individuals who are subject to the

(c) A county department or litonsin works agency mayo- scho.olattendar_lc.e req.uirement under the learnfare program are
vide services under this subsection directly or may conwibt "eduiredto participate in case management under G)l(b)
anonprofit agency or a school district to provide the services. ~ @. Minor parents.

(d) A county department or &onsin Verks agency that pro b. Habitual truants.
videsservices under this subsection directly shall develop a plan, c. Dropouts, as defined in 518.153 (1) (b)including indi
in coordination with the school districts located in whole or in paridualswho were dropouts and reenrolled in schiodhe same
in the countydescribing the assistance that the county departmenimmediately succeeding semester in which they droppeaf out
or Wisconsin Wrks agency and school districts will provide teschool.
individualsreceiving servicesnder this subsection, the number 2. The department main accordance with rules promulgated
of individualsthat will be served and the estimated cost of the s#y the department, sanction any individepkcified under subd.
vices. The county department ori¥¢onsin Vérks agency shall 1. who fails to cooperate with case managemettsf
submitthe plan to the department and the department of public(n) 1. An individual who fails to cooperatéth case manage

instructionby January 15, annually _ mentefforts under par(gm) is subject to sanctions as provided
(e) For an individual who is a recipient of aid unde¢%19  undersubd.1s.only if all of the following apply:
or whosecustodial parent is a participant undet%147 (3)o(5), as. The individual has failed to requeshearing or has failed

who s the parent with whom a dependent child lives and whoti$ show good cause for not cooperating with case management
subject to the school attendance requirement undefgearthe  effortsin a hearing. The hearing shall be requested andihdlet
departmenshall make a monthly paymetotthe individual or the s 49.152 The department shall determine by rile criteria for

child care prowd(_er for the m_onthbhlld care costs in an amouniyoodcause.

basedon need with the maximum amouper child equal to the = ', 4 ngividuals family fails to cooperate with the case

lesserof the actual cost of the care or the rate established und%a : - D i

- A nageror fails to engage in the activities identified by the case
49.155(6) if the individual demonstrates the needpurchase manageras being negegsary to improve the individugbhool
child care services in order to attend school and those services gl dance.

availablefrom a child care provider

(9) An individual whois a dependent child in aig¥¢onsin
Works group that includes a participant undet%147 (3)(3m),
(4), or (5) or who is a recipient of aid under49.19is subject to
the school attendance requirement under (&) if all of the fol

c. Theindividual continues to fail to meet the school attend
ancerequirement under pgge).

1s. a. Except as provided under sulbg.b., an individual
who fails to meet the school attendance requirement under par
lowing apply: (ge)is subject to sanctions determirtgdthe department by rule.
. , ' b. An individual who is a dependent child ifVésconsin
1. Before the first day of the fall 1994 sche®im, as defined Works group that includes a participant undet&147 (3)(3m)

in s.115.001 (12)the individual is 13 to 17 years of age. Begin . ;
: ) ' 2" (4), or(5) and who fails to meet the school attendaecgiirement
ning on the firstday of the fall 1997 school term, as defined in inderpat (ge)is subject to a monthly sanction.

115.001(12), the individual is 6 to 17 years of age. - . .
5 Ti(1 .) - y g . . 2. If, as a result of the applicatiaf sanctions under this para
_ 2. Theindividual has not graduated from a public, private, g raph,no child in a family receives payment unde49.19 the
tribal high school or obtaineddeclaration of equivalency of high deparimentshall make a payment to meet only the needs of the

schoolgrad.uat.lqn ””‘?'er 415.29 (4) ) parentor parents who would otherwise be eligifide aid under
3. The individual is not excused from attending school undgrsg 19

s.118.15 (?f) B . . o o (hm) The department may require consent to the release of
4. The |_nd|V|duaI is a parent or is residing with his or her-natychgolattendance records, undei®8.125 (2) (e)as acondition

ral or adoptive parent. of eligibility for benefits under #9.147 (3)to (5) or aid under s.
5. If the individual is the caretaker of a child, the child is a49.19

least45 days old and child care is available for the child at the (hy) |f an individual subject to the school attendaresuire

schoolor the school provides an instruction program for the-can@entunder par(ge)is enrolled in a public school, communica

takerat home. tions between the school district and the department, a county
6. If child care services are necessargrder for the individ  departmentinder s46.21546.22 or46.23or a Wsconsin works

ual to attend school, child care from a child care provider is-avaligencyconcerning the individua’school attendance may only

ablefor the childand transportation to and from child care is alsoe made bya school attendancefiokr, as defined under $18.16

available. (1) (b).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2011/118.16(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.001(3r)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.001(15m)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.29(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.19
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.155(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.19
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.001(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.001(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.29(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.15(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/119.25
https://docs.legis.wisconsin.gov/document/statutes/2011/120.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/119.25
https://docs.legis.wisconsin.gov/document/statutes/2011/120.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.153
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.153(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(1)(gm)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(1)(gm)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(1)(h)1s.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.152
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(1)(h)1s.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.19
https://docs.legis.wisconsin.gov/document/statutes/2011/49.19
https://docs.legis.wisconsin.gov/document/statutes/2011/118.125(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.147(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.19
https://docs.legis.wisconsin.gov/document/statutes/2011/49.26(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.215
https://docs.legis.wisconsin.gov/document/statutes/2011/46.22
https://docs.legis.wisconsin.gov/document/statutes/2011/46.23
https://docs.legis.wisconsin.gov/document/statutes/2011/118.16(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.16(1)(b)

41 Updated 11-12Wis. Stats. Database PUBLIC ASSISTANCE AND CHILDREN AND F AMILY 49.265

(2) SERVICESFOR LEARNFARE PUPILS. (@) In this subsection, agencylost its designation. Any such entity is deemed to meet the
“county department” means a county department undé8.815 conditionsunder par(a) 1.
46.220r46.23 () The approval of a community action agency may be
(b) County departments or ig¢onsin works agencieshall rescindedbut only if there is good cause and if the decigmn
provide case management services to individuals who are subjescindis made by both the legislative body of the courity, vil-
to the school attendance requirement under the learnfare proglageor town that granted the approval and the secretaryeast
under sub(1) and their families to improve the school attendan@9 days before rescinding approval, the legislative body orsecre
andachievement of those individuals. tary shall notify the community action agenafyits reasons for the

History: 1995 a. 2%s.2319t0 2324 2898gto 2898; 31011031200 9130 (4)  actionand hold a public hearing in the community concerning the
9145 (1) 1995 a. 2891997 a. 327, 239, 1999 a. 92007 a. 202009 a. 276302 gction.

(3) PoweRsaND DUTIES. (a) A community action agency shall
do all of the following:

(a) “Limited—purpose agency” means a private, nonprOfgth 1. Administer funds received under s@). and funds from

organizationthat is a statewide ganization whose project has er sources provided to support a com.m.unlty action program.
statewideimpact. 2. Set personnel, program afiscal policies. Each commu

nity action agency shall set policiesd procedures governing
. ; . - employeecompensation and employmequtalifications for itself
acotmfrr:rl:nlty actlgnl_agency whose income is diedow 125 per andits agents. These policies and procedures shall ensure that
cento . e pover. y ”|ne. . employmentpractices are impartial and are designedrtploy
(c) “Poverty line” means the nonfarm federal poverty line fogn|y competent persons, and shall guard against personal or finan
the continental United States, defined by the federal department:;jaj conflicts of interest. Each community action agency shall also
of labor unde#2 USC 99042). definethe dutiesof its employees regarding advocacy on behalf
(2) CreaTtiON. (a) 1. A community action agency is anytef  of poor persons.
entitiesspecified in par(b) that meets the following conditions: 3 |nyolve, to the greatesitent practicable, poor persons in
a. Iscapable of performing the functions specified in $8p. developingandimplementing programs in order to ensure that
b. Receives the approval of the secretary theseprograms:

c. Receives the approval tife county board of supervisors, ~a. Will stimulate the capabilities of thegersons for self-
if the community action agency serves an entire coontjthe advancement.
agencyserves a cityvillage or town, receives the approval of the b. Wl be meaningful to and widely utilized by these persons.

city’s, village's or towns legislative body 4. Allow poor persons to influence the character of programs

2. Each private, nonprofit community action agency shall lmperatedoy the community action agency
governecby a board consisting of 15 to Biembers, chosen from 5. |nvolve members of the community in planning, coneuct
the following groups: ing and evaluating its programs.

a. One-third of the members shall be elected pubficials 6. Conduct its program in manner free of discrimination
or theirrepresentatives. If the number of elected pubficiafs  hasedon political afiliation and of personal or familial favorit
who are reasonably available and willing to serve gowerning jsm. Each community action agency shall establish policies and
boardis insuficient to meet this requirement, appointed publigroceduredo carry out this requiremeand to hold staimembers
officials may be substituted. The chief executive or the legislatigecountabldor complying with matters governdxy this section
body of the countycity, village or town that approved the creatiomndby other state or federal laws, rules or regulations.
of a community action agency under subd:.shall appointthese 7 Release anyecord of the community action agency for
members. . examinationor copyingupon request, unless disclosure would

b. At least one-third of the members shall represent poer pgénstitutean unwarranted invasion of an individsaprivacy
sonsin the community to be served by the community actioBachcommunity action agency shaélquire its agents to make
agency,being chosen in accordance with democratic selectigheir records similarly available. Each community action agency
proceduresadequate to ensutkat they are selected by and thaghall hold public hearings orequest to provide information and
they represent poor persons. to receive comments about its activities.

c. The remaining members shall represspcific groups or 8. Appoint a representativer representatives to the citizen
areaswithin the community to be served the community action advisorycommittee under €9.325 (3) (a)in order toparticipate
agency. The members selected undabd2. a.andb. shall deter in developing and implementing programs designed to serve the
mine which groups or areas arelie represented and shall delepoor.
gateto the group, or to residents of theea, the task of selecting b) A community action agency may:
therepresentative. Representatives of an area of the communi 1. Approve program plans and priorities.

shall reside within that area. 5 Resolve int | | or fiscal matt
. . . . . ve intern rsonnel or fi matters.
3. Each community relations—social development commis €S0IVE Internal personnet or fiscal matters

sion created under $6.0125that acts as community action 3 Create a community action program. If the community
agencyshall modify the composition of its commission so that tr&Ftionagency creates a program, it shall plan, coordinate, admin
commissionis composed of 15 to 51 members, chosen from tferand evaluate the program. A communitfion program may

49.265 Community action agencies. (1) DerINITIONS. In
this section:

(b) “Poor person” means a resident afcammunity served by

groupsspecified in subd. a.toc. includeprovisions that will help poor persons:
(b) The following entities may ganizeas community action & Secure and retain employment.

agencies: b. Improve their education.
1. Any private, nonprofitommunity oganization, including c. Make better use of available income.

any migrant or seasonal farm workeganization. d. Obtain and maintain adequate housingasditable living
2. Any community relations—social development commisenvironment.

sion created under €6.0125 e. Secure needed transportation.

3. Any entity designated by tleammunity services adminis f. Obtain emagency assistance. Through program, the
trationas a community action agency und2itUSC 279002797, community action agency may provide ergency supplieor
in effect on August 1, 1981, for federal fiscal year 1981, urthess servicesto meet basic needs.
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g. Participate in communityfafrs. mendationn those matters to the appropriptélic or private
h. Use more ééctively other available programs. agencies.
. . . History: 2007 a. 20

4. Create methods by which poor persons can work with pri
vategroups to solve common problems. .49.275 Cooperation with federal government. The

5. Research the causelsand problems created by poverty iyepartmentay cooperate with the federal government in earry
the community ing out federal acts concernipgiblic assistance under this sub

6. Determine if programs to reduce poverty are workinghapterand child welfare undech. 48 and in other matters of
effectively. mutualconcern under this subchapter pertaining to public welfare

7. Initiate and sponsqrojects to aid poor persons that-pro@ndunder ch48 pertaining to child welfare.
vide otherwise unavailable services. History: 1995 a. 272007 a. 20

8. Transmit information between pubbmd private graniza-

tionsand otherwise coordinate the provision of public pridate 49.29 Loss of eligibility . If a court finds or it isletermined

; . o . afteran administrative hearing that meets the requirements-in reg
Zgﬁﬁfﬁg\;'fﬁs Sﬁggﬁgmz to eliminate overlap and enstestiste ulationsof the federal departmenf health and human services
2 : .underd2 USC 614b) that an individual who is a member of a fam

9. Contract with other persons to perform the communify, applyingfor or receiving aid under 49.19 for the purpose of
actionagencys functions. The community action agemogy  establishingor maintaining eligibility for aid under ¢9.190r of
delegateresponsibility for funding or administering its programsncreasingthe amount of aid received unde#8.19 intentionally
or for making policy determinations concerniagarticular geo  madea falseor misleading statement, intentionally misrepre
graphicarea of the community it serves only if poor persons +epigantedor withheld facts or committeah act intended to mislead
sentat least one-third of the membaeifsthe governing body of or to misrepresent or withhofdcts, the department shall consider

theagent being delegated this responsibility theincome and assets of the person but shall remove the needs of
10. Apply for funds from various sources to support a-corthe person in determining the amount of any payment made to the
munity action program. person’sfamily under s49.19as follows:

11. Provide, to individuals who work at least 20 hours per (1) Upon the first occurrence, for 6 months.
weekand whose earned income is at or below 150 percent of thg2) Upon the 2nd occurrence, for one year
povertyline, a program of skills enhancement that shall include (3) Upon the 3rd occurrence, permanently
accesgo transportation, child care, career counseling, job place yisiory: 1985 a. 291991 a. 3131993 a. 161995 a. 2%s.2787, 2919
mentassistanceand financial support for education and training.

(4) Funping. (a) Thedepartment shall distribute the federalt9.32 Department; powers and duties. (1) UNIFORMFEE
community services block grant funds receivedder42 USC SCHEDULE,LIABILITY AND COLLECTIONS. (&) Except as provided in
9903and credited tthe appropriation account undef8.437 (2) s.49.345 (14) (band(c), the department shall establish a uniform
(mag). systemof fees for services provided or purchaseder this sub

(b) The department shall allocate at least 90% of the funéfi@pterand ch.48 by the department, or a county department

receivedunder42 USC 9903to community action agencies andinders.46.21546.22 or46.23 except as provided in49.22 (6)
organizations. andexcept when, as determined by the department, a fee is-admin

(c) The department may not allocate more than 5% of the fudagatkl]velyunfeasmie r?r would S|gn£|cantly p[jevent accomplcljsh
receivedunder42 USC 9903or state administrative expenses. Ing the purpose of the service. county department under s.
o 46.215 46.220r 46.23shallapply the fees that it collects under

(cm) From the appropriation under 20.437(2) (fr), the  his program to cover the cost of those services. The department
departmenof children and families shall distribute grants to eomy i report tothe joint committee on finance no later than March
munity action agencies to provide the skills enhances®mices 1 of each year on the number of children placed for adoption by
specifiedunder sub(3) (b) 11. the department during the previous year #melcosts to the state

(d) Before January af each year the department shall contra¢br services relating to such adoptions.
with each agency andganization being funded, specifying the  (am) Paragraph(a) does not prevent the departméram
amountof money the @anization will receive under this sectionchargingand collecting the cost of adoptive placeniamestiga
andthe activities to be carried out by theganization. tionsand child care as authorized unde4&837 (7)

(5) CiTY, VILLAGE ORTOWNASSISTANCE. A city, village or town (1) Except as provided in 49.345 (14) (bjand(c), any person
may appropriate funds for promoting and assisting a communiyceiving services provided or purchased under. f&ror the
action agency spouseof the persomand, in the case of a mindne parents of the

(6) RePorTs. At least annuallythe secretary shall submit aperson,and, in the case of a foreign child described #Bs339
reportto the chief clerk of each house of the legislature, for digl) who became dependent on public funds for his or her primary
tribution to the appropriate standing committees und&B<.72 supportbefore an order granting his or her adoption, the resident
(3), concerning activities of community action agencies under tlugthis state appointed guardian of the child by a foreign court who
sectionand their dectiveness in promoting social and economibroughtthe child into this state for the purpose of adoption, shall
opportunitiesfor poor persons. beliable for the services in the amount of the fee established under

History: 1983 a. 27538 1985 a. 291989 a. 311991 a. 391995 a. 271997 a.  par. (a)

27,1999 a. 1565451 672 2007 a. 265796, 1076101095 Stats. 2007 s. 49.265; ,
SG0on 26 s . ag 2007 - 25796 107601095 Stats. 20075 49265 (¢ ' The department shall make collections from the person

who in the opinion of the department is best able t¢ giging due

49.27 Legal actions. The department may saed be sued. regardto the present needs of the person or of his otaeful
History: 2007 a. 20 dependents.The department may bring an action in the name of

the department to enforce the liability established under(par
49.273 Research, investigations. The secretary shallan This paragraph does not apply to the recovery of fees for the care
for and establistwithin the department a program of researcAndservices specified under49.345
designedo determine the &ctiveness of the treatment, curative, (d) The department may compromise or waive gliast of the
andrehabilitative programs of the various divisions of the depatiability for services received. The sworn statement of the secre
ment.The secretary may inquire into any mattéeetfng children tary shall be evidence of the services provided the fees
andfamilies, hold hearings, subpoena witnessebmake recom chargedfor the services.
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(e) The department may delegate to county departments unagordsof recipients under thoggograms in other states. If an
S.46.21546.220r46.23and other providers of care and serviceagreementwith the other states can be obtained, matches with
the powers and duties vested in the department by (gemnd(d) recordsof states contiguous to this state shall be conducted at least
asit considers necessatty eficiently administer this subsection, annually.

subjectto such conditions as the department considers appropri (c) The department shall conduct a program to periodically
ate. matchthe address records of recipients of aid to families with

(9) The department shall retutmcounty departments underdependenthildren under $49.19and, if the department bkalth
S.46.215 46.220r 46.2350% of collections made by tidepart  services contractsith the department under49.197 (5) recipk
mentfor delinquent accounts previously delegated undegar entsof medical assistance under subthand food stamp bene
andthen referred back to the department for collections. fits under the foodtamp program und&rUSC 201 to 2036to

(2) PayMENT OFBENEFITS. (@) The department may make payVerify residency and to identify recipients receiving duplicate or
mentsdirectly to recipients of public assistance or to suetsons fraudulent payments.
authorizedto receive such paymeritsaccordance with law and  (d) The department, with assistance frime department of
rulesof the department on behalf of the counties. déartment corrections,shall conduct a program to periodically match the
may chage the counties for the cost of operating public assistanmegordsof persons confined in state correctional facilities with the
systemsawhich make such payments. recordsof recipients of aid to familiewith dependent children

(b) The departmenmay make social services paymentsinders.49.19and, if the department of health servicestracts
directly to recipientsyendors or providers in accordance with lawvith the department under 49.197 (5) recipients of medical
andrules of the department on behalf of the counties which ha@gsistancender subchV and food stamp benefits under the food
contractsto have such payments made on their behalf. stampprogram unde7 USC 201 to 2036to identify recipients

(c) A county department under46.215 46.220r46.23shall  Who may be ineligible for benefits.
provide the department with information which the department (8) PERIODIC EARNINGS CHECK BY DEPARTMENT. The depart
shalluse to determine each persoeligibility and amount of pay mentshall make a periodic check of the amowatsied by recipi
ment. A county department under46.21546.220r46.23shall  entsof aid to families with dependent children undet$19and
providethe department all necessary information inrrenner by participants under ¥tonsin works under $49.141t049.161
prescribedby the department. througha check of the amounts credited to the recipiesutial

(d) The department shall disburse from state or federal furRfCuritynumber The department shall make an investigation into

or both the entire amount and apatthe county for its share unde@ny discrepancy between the amounts credited to a seaafity
S.48.569 number and amounts reported as income on the declaration

applicationand take appropriate actionder s49.95when wa¥
Yanted. The department shall use the stasge reporting system

manualto minimizeunnecessary variations between counties der1985 Wisconsin Act 17section65 (1) when the system is

the administration of the aid to families with dependent childre plementedfo make periodic eamings checks.

program. The department shalso require each county to use the (9) MONTHLY REPORTSOF RECIPIENTSOF AID TO FAMILIES WITH
manualin the administration of the program. DEPENDENT CHILDREN. (@) Each county department under s.

46.21546.22 or46.23administering aid to families with depen
dentchildren shall maintain a monthly report at itSaaf showing

- thenames of all persons receiving aid to families with dependent
entsof aid under s49.19 children together with the amount paid during the preceding

(5) EMPLOYMENT AND TRAINING AND EDUCATIONMANUAL. The  month, EachWisconsin Vérks agency administeringigéonsin
departmenshall produce a manual describing employment amg,

be - ; e “Worksunder ss49.141t049.161shall maintain a monthly report
training and education programs for which recipients of publigyis ofice showing the names of all persons receiving benefits

assistancéenefits under this subchapteay qualify The depaft | gers. 49.148together with the amount paid during thee
mentshall distribute thenanual, free of chge, to each county cedingmonth. Nothing in this paragraph shall be construed to
departmentnder s46.215 46.220r 46.23 authorizeor require the disclosure in the report of any information
(6) WELFARE REFORMSTUDIES. The department shall requesinamesamounts of aid or otherwise) pertainitagadoptions, or
proposaldrom persons ithis state for studies of thef@ttiveness  ajid furnished for the care of children in foster homes under s.
of various program changes, referrecsowelfare reform, to the 48.6450r 49.19 (10)
aid to families with dependent children program, including the () The report under pde) shall be open to public inspection
requirementhat certain recipients of aid to families with depeny; 4 times during regular 6ée hours and male destroyed after

dentchildren with children under age 6 participate in training prgne next succeeding report becomes available. Any person except
grams the learnfare school attendance requirement underas o b hiic oficer, seeking permission to inspect such report shall

(1) (9) and the modification of the earned income disregard ung§required to prove hiar her identity and to sign a statement set
$.49.19 (5) (am) The studies shall evaluate theeefivenesf ing forth his or her address and the reasons for making the request

the variousefforts, including their cost-ééctiveness, in helping 4ndindicating that he cshe understands the provisions of (@r
individuals gain independence througie securing of jobs and yjith respect to the use of the information obtained. The use of a

providingfinancial incentives and in identifying barriersitde  fictitious name is aviolation of this section. Whin 7 days after
pendence. therecord is inspected, or dne next regularly scheduled commu

(7) PERIODIC RECORDSMATCHES. (a) The department shall nicationwith thatperson, whichever is soonéte county depart
conducta program to periodically verify the eligibility of recipi mentor Wsconsin works agency shall notify each person whose
entsof aid to families with dependent children undef%19and npame and amount of aid was inspected that the record was
of participants inWisconsin works under s49.141t0 49.161 inspectedand of the name and address of the person making such
through a check of school enrollment records of local schofispection. County departments under €6.215 46.22 and
boardsas provided in s118.125 (2) (i) 46.23administering aid to families with dependent children and

(b) The department shall conduct a program to periodicalisconsinworks agencies administeringi8®onsin works under
matchthe records ofecipients of aid to families with dependenss.49.141to 49.161may withhold the right to inspect the name
childrenunder s49.19and, if the department of health servicesf andamount paid to recipients from private individuals who are
contractswith the department under 49.197 (5) recipients of notinspecting thisnformation for purposes related to public, edu
medicalassistance under subt¥i. and food stamp benefits undercational,organizationalgovernmental or research purposes until
the food stamp program und@ USC 201 to 2036 with the theperson whose record is to be inspected is notifjettie county

(3) UNIFORM MANUAL. The department shall adopt policie
and procedures and a uniform county policy apebcedure

(4) EMPLOYMENT OF AID RECIPIENTS. The department shall
assiststate agencies infefts under s230.147to employ recipi
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departmenbr Wisconsin works agengcyut in no case may the aform prescribed by théepartment and shall be sworn and fnota
county department or \Wgconsin works agency withhold thisrized. Within 7 days after an address has been requested under this
information for more than 5 workinglays. The county depart paragraphthe county department, relief agency ors®¥énsin
ment or Wisconsin works agency shall keep a recorcswéh worksagencyshall mail to each recipient whose address has been
requests.The record shall indicate the name, address, employequestedh notification of that fact on a form prescribed by the
andtelephone number of the persmaking the request. If the per department. The form shall also include the date on whicé
sonrefuses to provide his or her name, address, employer and tatllressvas requested, the name and address of the person who
phone number the request to inspect this information may beequestedhe disclosure of the address, the reason that the address
denied. wasrequested and a statement that the address will be released to
(c) It is unlawful to use any information obtained througkheperson who requested the address no sooner than 21 days after
accesdo such report for political or commercial purposes. THE€edate on which the request for the address was made. County
violation of this provision ispunishable upon conviction as pro departmentsielief agencies and ltonsin works agencies shall
videdin s.49.83 keepa record of each request for an address under this paragraph.
(10) RELEASE OF INFORMATION TO LAW ENFORCEMENTOFF-  (0) No person may use amldress obtained under this subsec
CERs. (a) Each county department undet21546.22 or46.23  tion for a purpose that is not connected with the legal action er pro
mayrelease the current address of a recipient of étaips or of ceedingto which the person requesting the address is a ey
aid under $49.19 and each \consin works agency may releas@€rsonmay use an address obtained under this subsection for
the current address of a participant irisddnsinworks under ss. Political or commercial purposes. No person may regasst
49.141t049.161, to a law enforcementfider if the oficer meets addresunder par(a) using a fictitious name. Any person who

all of the following conditions: violatesthis paragraph is subject to the penalties undé9.83
1. The oficer providesjn writing, the name of the recipient . (11m) CONSOLIDATION OF ALLOCATED TRIBAL FUNDS. The
or participant. departmentnay consolidate funds appropriated und€0s437

thatare authorized aiequired to be allocated to federally recog
nized Americanindian tribes or bands into a single distribution for
eachtribe or band in each fiscal year

(12) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing
ders.227.42granted by the department under this subchapter
ch.48 may be conducted before the division of hearings and

2. The oficer satisfactorily demonstrates, in writing, alltbé
following:

a. That the recipient or participant is a fugitive felon urtizr
USC608(a) (9), is violating a conditionf probation, extended
supervisionor parole imposed under state or federal law or h%?
informationthatis necessary for thefider to conduct the itial appealsn the department of administration.

dutiesof the oficer. ) . . .. History: 1995 a. 2%s.2035t0 2037, 22764 2805t0 2809 2927t0 293Q 3146
b. That the locatiomr apprehension of the recipient or patticito 3149 1995 a289 361, 370,404, 1997 a. 2735, 237, 252, 283 2001 a. 162003

pantunder subd2. a.is within the oficial duties of the dfcer. @33 2007 a. 2(5.148310 1491, 9121 (6) (2)2009 a. 28 ‘ _
. . K . Sections46.03 (18) and 46.10 do not constitute an unlawful delegation of legisla
c. That the dfcer is making the request in the proper exercisfe power In Matter of Guardianship of KlisuricB8 Wis. 2d 274296 N.W2d 742

of his or her duties under sulil.b. (1980).

- . Section46.10 (18) and s. 46.10 (3) permit the department to promulgate rules that
(b) If a law enforcement fi€er believes, on reasonableconsidemon—Iia\ble family members’ incomes in determininigaale family mem

groundsthat a warrant haseen issued and is outstanding for theer'sability to pay In Interest of A.L.W153 Wis. 2d 412451 N.W2d 416(1990).

arrestof a Wisconsin works participant thaw enforcement @f Section46.01 (18) (b) imposes liability upon minors and parents for the costs of
- I servicesput does not give counties an automatic right of recovBgction 46.10

cermay r.eq“65t that a law enf_orcemenha:ﬂr be r!Ot'f'ed W_henv\govemsenforcement procedure and allows courts to exercise discretion. In Matter

the participant appears to obtain his or her benefits under ikte Wbt S.E. Fust,159 Ws. 2d 709465 N.W2d 231(Ct. App. 1990).

consinworks program. At the request of a law enforcenofiit The uniform fee system under s. 46.01 (18) and s. 46.10 allows imputing income

i ; i and,consequentlylooking beyondax returns to determine ability to pajnterest
cer under this paragraph, an employee of Bdahsin works i e \i 54 146510 N W2d 746(Ct. App. 1993).

agencywho diSbU.rS.eS benefits may nptify a |aW.enf0rcemdht of " NOTE: The above-cited casesefate to uniform fee schedules for services
cerwhen the participant appedesobtain Visconsin works bere provided by predecessor agencies to the department of chitr and families
fits. under s. 46.03 (18).

(10m) RELEASE OF ADDRESSES OF RECIPIENTS INVOLVED IN
LEGAL PROCEEDINGS. (&) A countydepartment, relief agency
under s. 49.01 (3m)or Wisconsin works agency shall, upon
requestand after providing the notice to the recipient required : &
this paragraph, release the current address of a recipient of r urchased under this subchapter or the departmertty

unders.49.01 (3) aid to families with dependent children or bene cembe31 annually .

fits under s.49.148t0 a person, the perssnattorney or an (b) The department shall submit a model of the contract under
employeeor agent of that attorngij the person is a party to a legalSub-(29) (&)to each county department unde4&.215 46.22or
actionor proceeding in which the recipient is a party or a witne<tS-23by May 1 annually

unlessthe person is a respondent in an action commenced by thé2) ASSESSMENTOFNEEDS. Before developing and submitting
recipientunder s813.12813.122813.123813.1250r813.127 ~ a proposed budget for services directly providedoorchased

If the person is a respondent in an action commenctk recipi  underthis subchapter or cA8 to the county executive aounty
entunder s813.12 813.122 813.123 813.1250r 813.127 the administratoror the county board, the county departméisted
countydepartment, relief agency oristonsin works agenayay  in sub,(1) shall assess needs and inventory resources and services,
notrelease the current address of the recipient. No cdepigrt  Usingan open public participation process.

ment, relief agency or Wgconsin works agencyay release an  (2g) CoNTRACT. (a) The department shall annually submit to
addressunder this paragraph until 21 days after the address llascountyboard of supervisors in a county with a single—county
beenrequested. A person requestargaddress under this paradepartmenbr the county boardsf supervisors in counties with
graph shall be required to prove his or her identity and his or leemulticounty department a proposedtten contract containing
participationas a party in a legal action or proceeding in which thie allocation of funds for services directly providedparchased
recipientis a party or a witness by presenting a copy of the pleachderthis subchapter or c#8 and such administrative require
ing or a copy of thesubpoena for the witness. The person shall alatentsas necessaryThe contract as approved may contain condi
be required to sign atatement setting forth his or her nametons of participation consistent with federal and state |ake
addressand the reasorfer making the request and indicating thatontractmay also include provisions necessary to ensure uniform
he or she understands the provisions of filgrwith respect tahe costaccountingof services. Any changes to the proposed contract
useof the information obtained. The statement shall be made sirallbe mutually agreed uporThe county board of supervisors

49.325 County department budgets and contracts.
(1) BupGET. (a) Each county department unded6.21546.22
46.23shall submit its final budget for services diregttpvided
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in a county with a single—county department or the county boardsors establishing it. In the case of a multicowsagnmitteethe

of supervisors in counties with a multicounty departsdvatll  chairpersorshall be nominated by the commitaed approved by
approvethe contract before January 1 of yfear in which it takes the county boards adupervisors establishing it. The county board
effect unless the department grants an extension. The cousfsupervisors in a county with a single-couotynmittee or the
boardof supervisors in a county withsingle—county departmentcountyboards of supervisors in counties with a multicounuty:

or the county boards of supervisors in counties withuiticounty mitteemay designate an agent to determine the membership of the
departmentmay designate an agent to approve addenda to amynmitteeand to appoint the committee chairperson or approve
contractafter the contract has been approved. the nominee.

(b) The department may not approve contracts for amounts in(b) Alternate pocess. The county board afupervisors or the
excesof available revenues. Actual expenditure of county fun@®ardsof 2 or more counties acting jointly may submit a report to
shall be reported in compliance with procedutesgeloped by the the department on the open public participation proaese
department. undersub.(2). The county board of supervisors may designate an

(c) The joint committee on finance mesquire the department agent,or the boards of 2 or more counties acting jointly may eesig
to submit contracts between county departments undé8 245 natean agent, teubmit the report. If the department approves the
46.22 and46.23and providers of services under thisochapter report, establishment of a citizen advisawymmittee under par
or ch.48 to the committee for review and approval. (a)is not required.

(2r) WITHHOLDING FUNDS. (@) The department, after reason  (c) Yearly report. The county board of supervisors or its desig
ablenotice, may withhold a portion of the appropriation allocatesatedagent, or the boards of 2 or more counties acting jointly or
to a county department under46.215 46.22 or 46.23if the  their designated agent, shall submit to the departradist of
departmentietermineshat that portion of the allocated appreprimembers of the citizen advisory committee under (@ror a
ationis any of the following: reporton the open public participation process under (pjon

1. For services under this subchapter od@&@that duplicate or before July 1 annually
or are inconsistent with serviceging provided or purchased by History: 1995 a. 272007 a. 20
the department or other countjepartments receiving grants—
in—aid or reimbursement from the department. 49.34 Purchase of care and services. (1) All services

2. Inconsistent with state or federal statutes, rules, or reguiderthis subchapter and o8 purchased by the department or
tions, in which case the departmenay also arrange for provision by a countydepartment under 46.215 46.22, or46.23shall be
of services under this subchapter or4fby an alternate agency authorl;edanq contracted for under the standards established
The department may not arrange for provisiorsefvices by an underthis section. The department may reqthieecounty depart
alternateagency unless the joint committee on finance or a revi¢@entsto submit the contracts to the department for review and
body designated by the committee reviews and approves ggproval. For purchases of $10,000 or less the requirement for a

department'sletermination. written contractmay be waived by the department. No contract
5. Inconsistent with the provisions of the coudgpartmens is required for care provided by foster homes that are required to
contractunder sub(2g). be licensed under 18.62 When the department directly eon

tractsfor services, it shall follow the proceduredtiis section in

(b) If the department withholds a portiai the allocable o > X ; ; )
appropriationunder par(a), the county department under S_addltlon to meeting purchasing requirements established in s.

46.21546.220r46.23that is afected by the action of the depart 16.75 . .
mentmay submit to the county board of supervisors in a count% (2) All services purchased under this subchapter andgch.
with a single-county department orite designated agent or theshall meet standards established by the department and other
county boards of supervisors counties with a multicounty requirementspecified by the purchaser in the contract. Based on
departmenbr their designated agents a plan to rectify the- dethesestandards the department shall estatstsindards for cost
ciencyfound by the department. The county boardugfervisors accountingand managementformation systems that shall meni
or its designated agent in a county with a single—county depdnr the utilization of the services, and documeet specific ser
mentor the county boards of supervisors in counties with a-multicesin meeting the service plan for the client and the objective
county department or their designated agents may approveodithe service.
amendthe plan and may submit for departmental approval the (3) (a) Purchase of service contracts shall be written in
planasadopted. If a multicounty department is administering g cordancevith rulespromulgated and procedures established by
program,the plan may not be submitted unlessh county board the department.Contracts for client services shall show the total
of supervisorswhich participated in the establishment of theollar amount tcbe purchased and for each service the number of
multicounty department, or its designated agent, adopts it.  clientsto be served, number of client service units, the unit rate per
3) 'OPENPUBLIC PARTICIPATION EROCESS.(a) Citizen advisory client service and the total dollar amount for each service.
committee. Except as provided in pgb), the county board of (b) Payments under a contract may be madtherbasis of
supervisordf each county or the county boards of superviebrs 5y alallowable costs or on the basis of a unit rate per client ser
2 or more counties jointly shadistablish a citizen advisory cem y;ice multiplied by the actual client units furnished each month.
mittee to the county departments under £8.215 46.22and e contract may be renegotiated when units vary from the con
46.23 The citizenadvisory committee shall advise in the-for .o tadnumber The purchaser shall determine actualgimei

mulationof the budget under sufi). Membership on theom . qisfor each service unit less than or in addition tactietracted
mittee shall be determined llye county board of supervisors in umber.

acounty with a single—county committee or by the county boards . . .

of supervisors in counties with a multicounty committee and shall (¢) For proprietary agencies, contracts may includeraent
include representatives of those persons receiving senpees, 29€add-on for profit according to rules promulgated by the
vidersof services and citizens. A majority of the members of tf¢partment.

committeeshall be citizens and consumers of services. At least (d) Reimbursement to an agency may be based on total costs
onemembeof the committee shall be chosen from the governiragreedo by the parties regardless of the actual numbsemice

or administrative board of the community action agency servingpitsto be furnished, when the agerisyentering into a contract
the county or counties under 49.265 if any. The committes’ for a new or expanded service that the purchaser recognizes will
membershipmay not consist afnore than 25% county supervi requirea start—up period not to exceed 180 days. This reimburse
sors,nor of more than 20% services providers. The chairpersarentapplies only if identified client needs necessitate the estab
of the committee shall be appointed by the county board of-sugeshment of a new service or expansion of an existing service.
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(e) If the purchaser finds itecessary to terminate a contracThis subdivision does not apply to a child welfagency that is
prior to the contract expiration date for reasotiger than nonper authorizedunder s48.61 (7)to license foster homes, a group
formanceby the providerthe actual cost incurred by the providehome,asdefined in s48.02 (7) or a residential care center for
may be reimbursed in an amount determined by matgaedement childrenand youth, as defined in48.02 (15d)
of the parties. 2. Subject to subd. and par(em), a provider may accurau

(f) Advance payments of up to one—twelfth of an annual colate funds from morehan one contract period under this para
tract may be allowed under the contract. If the advance paymeraph,except that, if at the end afcontract period the amount
exceeds$10,000, the provider shall supply a surety bond in @tcumulatedrom all contract periods for a rate—basstvice
amountequal to the amount die advance payment applied. forexceedsl0% of the amount of all current contracts for that rate—
No surety bond is required if the provider is a state agefbg basedservice, the provideshall, at the request of a purchaser
cost of the surety bond shall be allowable as an expense.  returnto that purchaser the purchdsgsroportional share of that

(4) For purposes of this section and as a condition of reifiXcessand use any of that excehat is not returned to a purchaser
bursementeach provider under contract shall: to reduce the provid&s unit rate per cllgnt for that rate—based ser

() Except aprovided in this subsection, maintain a unifornYic€in the next contract periodf a provider has held for 4 consec
doubleentry accounting system and a manageriigatmation utive contract periods aaccumulated reserve for a rate-based
systemwhich are compatible with cosiccounting and control S€rvicethat is equal to or exceeds 10% of the amount otialent .
systemsprescribed by thelepartment. The department shalfontracts for that rate—based service, the provider shall apply 50%

l implifi le—entr Kkkeepi m for of that accumulated amount to reducing its unit rate per client for
establisha simplified double-entry bookkeepisgstem fo usengp%trate—based service in the next contract period. dBpart

daentmay grant an exception to this subdivision upon request of
a provider that is a child welfare agency tissduthorized under

plified system and shall include this determination in the purchas&8-61 (7)to license foster homes gaoup home, as defined in
of servicecontract. In this paragraph, “family—operated groufy 48-02 (7) or a residential care center for children and youth, as
home” means a group honiieensed under 18.66 (1) (afor Jefinedin s.48.02 (15d)

which the licensee is one or more individuals who operate not 3. If on December 31, 1995, the amount accumulated by a
morethan one group home. providerfrom all contract periods ending on or before that date for

(b) Cooperate with the department and purchaser in establig}} raté—based services providedtbg provider exceeds 10% of
ing costs for reimbursement purposes. e providers total contract amount for all rate-based services

() Unless waivedby the department, bienniallgr annually providedby theprovider in 1995, the provider shall, at the request

if required under federal lgwrovide the purchaser withcerti ?ir)r?afgﬁg?:%‘ﬂﬁg:rgx?e;gat purchaser the purchaseropor
fied financial and compliance audit report if the care and services(em) Notwithstanding p;':l(b) 1.and2., a county department
purchasedxceed $25,000. Thaudit shall follow standards that gders.46.215 51.42 or 51.437 providing client services in a

the department prescribes. A purchaser may waive the requﬁl : .
mentsof this paragraph for any family—operated group home, §9Unty having a population of 500,000 or more or a nonstock,
defined in par(a), from which it purchases services. nonprofit corporation providing cliergervices in such a county

' ay not retaina surplus generated by a rate—based service or accu

(d) Transfer a client from one category of care or service :iﬁulatefunds from more than one contract period for a rate-based
anotheronly with the approval of the purchaser servicefrom revenues that are usedneet the maintenance—of-

(e) Chage a uniform schedule of fees as specified underefort requirement under the federmmporary assistance for
49.32(1) unless waived by the purchaser with the approval of th@edyfamilies program undet2 USC 601to 619,
department.Whenever providers recover funalributed to the " Al providers thatare subject to this subsection shall comply
client, such funds shalllt:fet the amount paid under the contract, i, any financial reportingind auditing requirements that the

(5) Exceptas provided insub. (5m), the purchaser shall department may prescribe. Those requirements shall include a
recoverfrom provider agencies money paid in excess of the €ongsquirementthat a provider provide to any purchaser and the
tions of the contract from subsequent payments made to the pfi@partmentny information that the department needs to claim
vider. federalreimbursement for the cost of any services purchased from

(5m) (a) In this subsection: the provider and a requirement that a provider provide audit

1. “Provider” means a nonstock corporatiogaized under reportsto any purchaser and the department according te stan
ch. 181that is a nonprofit corporation, as defined in&1.0103 dardsspecified in the providés contract and any other standards
(17), and that contractander this section to provide client serthatthe department may prescribe.
vices on the basis of a unit rate per client service or a county (6) Contractanay be renegotiated by the purchaser under con
departmenunder s46.215 46.22 46.23 51.42 or51.437that ditions specified in the contract.
contractsunder this section to provide client services on the basi5(7) The service provider under this section may appealdeci
of a unit rate per client service. sionsof the purchaser in accordance with terms and conditions of

2. “Rate—based service” means a service groaup of ser thecontract and ct68 or 227.
vices,as determined by the department, that is reimbursed througtistory: 1995 a. 271997 a. 792007 a. 202009 a. 28335
aprospectively set rate and that is distinguishable from other s
vicesor groups of services by the purpose for which funds are p|
vided for that service or group of services and by the sourceFﬁ?
funding for that service or group of services. thi

(b) 1. Subject to subd®. and3. and par(em), if revenue under
acontract for the provision of a rate—baseavice exceeds allew ; ; g
ablecosts incurred in the contrgmériod, the provider may retainSer"'cef%‘ndhthe rate paid by the child v]\‘/elfarrﬁ agency to a foster
from the surplus generated by that rate—basedce up to 5% of parent“or.t e care and malrltenance otachi d.
the contract amount. Avrovider that retains a surplus under this () “Child welfare agency” mearwschild welfare agency that
subdivision shall use that retained surplus to cover a defidi authorized under €8.61 (7)to license foster homes.
betweerrevenue and allowable costs incurredsiry preceding or ~ (C) “Group home” has the meaning given id8.02 (7)
future contract period for the same rate—based serviceyémer (cg) “Performance—based contracting system” meays&m
atedthe surplus or to address the programmagieds of clients of paying a provider for services based on the achievement of
servedby the same rate—based service that generated the surppscifiedmeasurable outcomes.

servicesshall use the double—entry accounting system asithe

.343 Rates for residential care centers, group
mes, and child welfare agencies. (1d) DEFINITIONS. In
s section:

(a) “Administrative rate” means the fifence between the
ratechaged by a child welfare agency to a purchagdoster care
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(cr) “Provider” means a residential care cefderchildren and 10. Any other factor relevant to the settingaahite that the
youth,a group home, or a child welfare agency departmentnay determine by rule promulgated under $dp.

(d) “Residential care center for children and youth” has the (c) If the department determines under. (igrthat a proposed
meaninggiven in s48.02 (15d) rate submitted under pafa) is appropriate, the departmesttall

(1g) ESTABLISHMENT OF RATES. For services provided begin approvethe proposed rate. If the department does not approve a
ning on January 1, 201 the department shall establish the per clproposedate, the department shall negotiate with the provider to
entrate that a residential care center for children and yoush ofleterminean agreed to rate. If after negotiations a rateots
grouphome maychage for its services, and the per client admiragreedo, the department and the provider shall engageeit
istrativerate that a child welfare agency may desdior the admin  ation under the rate resolution procedure promulgated by rule
istrativeportion ofits foster care services, as provided in this seandersub.(4) to arrive at an agreed to rate. If after mediation a
tion. In establishing rates for a placement specified @88.357 rateis not agreed to, the department shall order aoathe ser
(4) (c) 1.0or 2., the department shall consult with the departmemtce after considering thiactorsunder par(b). A provider may
of corrections. A residential care center ¢bildren and youth appealhe rate set by the department as a contested case under ch.
anda group home shall ctoggr all purchasers the same rate for th227 by filing with the department a request for a hearing wisgin
sameservices and ahild welfare agency shall chigr all pur  daysafter the date of the order
chaserghe same administrative rate for the sdoster care ser (3) AupiT. The department may require an awdiginy pre
Vvices. The department Sha” determlne the IeVe|$ Of C@‘ated Vider for the purpose of Co”ecting federa| fundsl
Egﬁi{th? rules promulgated under8.62 (8)to which this sec (4) RuLes. The department shall promulgate rules to imple

pples. mentthis section. Those rules shall include rules providing for all

(2) DETERMINATION OF RATES. (&) By October 1, annualla  of the following:
residentialcare center for children and youth or a group home
shall submit to the department the per client rate that it propose - he level of ica® b ded. th lif
to chage for services provided in the next year and a child welf | propriateto the level of servic € provided, the qualiliea
agencyshall submit to the department the proposed per cli€ gs of a provider to pfrowdedt_hosi services, and the reasonable
administrativerate that it proposes to charfor foster care ser ahidnecessary costs of providing those sgrvpes. o
vices provided in the next yearThe department shall provide (b) Factors for the department to consider in reviewing a pro
formsand instructions for the submission of proposed rtategr Posedrate.
this paragraph and a residential care center for children and youth(c) Procedures for reviewing proposed rates, including proce
grouphome, or child welfare agency that is required to submitdairesfor ordering a rate when negotiations and mediation fail to
proposedate under this paragraph shall submit that propged producean agreed to rate.

usingthose forms and instructions. (5) ApvisoRY COMMITTEE. The secretary shall create aivi

(b) The department shall review a proposed rate submittesty committee under 45.04 (1) (c)consisting of representatives
underpat (a) and audit the provider submitting the proposed ratsf purchasers; county departmerttge department, in a county
to determine whether the proposed rate is approprigtetevel havinga population of 500,000 or more; tribes; consumers; and
of services to be provided, the qualifications of the provider ¢pstatewide association of private, incorporated family ane chil
providethose services, and the reasonable and necessary cosgsedf'ssocial service agencies representing all groups of providers
providingthose services. In reviewing a proposed rate, the depaitt are afected by the rate regulation process. The committee
mentshall consider all of the following factors: shalladvise the department on all of the following:

1. Cha_nges in the consumer p_rice index for all urban consum (@) The development of administrative rules under gyb.
ers,U.S. city average, as determined by the U.S. department of ) The implementation of rate regulation for providers as
labor, for the 12 months ending on June 30 of the year in whigh,

the proposed rate is submitted thorizecunder this section.
hrop ) ' L (c) The identification of the measurements specified in(&)b.
1m. Changes in the consumer price index for all urban c

sumers\.S. city average, for the medical capeup, as deter c@) and the development of the payment levels specified i&ub.

minedby the U.S. departmenf labor for the 12 months ending (@)
on June 30 of the year in which the proposed rate is submitted, (6) PERFORMANCE-BASEDCONTRACTINGSYSTEM. (a) For pur
2. Changes in the allowable costs of the residential care ce gses of implementingjgerformance-based contracting system,

for children and youth, group home, or child welfare agency bas department, in cooperation with the ac_ivisory committee
on current actual cost data or documented projections of costgejr atedunder sub(5), shall do all of the following:

. . . 1. Identify measurements by which to evaluate the perfor
3. Changes in program utilization thafea theper client rate . > h ;
or per client administrative rate. manceof providers in meeting both the godts the children

. . . placedin their care and the goals for that—of-home care system
. 4d ?hanges in thelepartmens expectations relating to ser iy this state and adjust, as needed, those measurements.
vice delivery

. . . . 2. Develop payment levels that correspond to the achieve
5. Changes in service delivery proposed by the provider apfln; of the measurements identified under subthased on the
agreedo by the department.

assessetevel of care of a child.
6. The loss of any source of revenue tied been used to pay gy November 12010, the department shall submit a report
expensegiesulting in a lower per client rate or per client admlnlﬁh

trative rate for Servi atoutlines a plan for implementing a performance—based con
ativerate for services. ) . . . tractingsystem to the standing committeeeath house of the leg
6m. Whether the agency is accredited by a natiapetedit  jsjaturethat is concerned with child welfare issuekhe report

S(a) Standards for determining whether a proposed igate

ing body that has developed child welfare standards. shall describe the measurements identifieier par(a) 1.and
7. Changes in any state or federal laws, rulesggulations the payment levels developed under.gay 2.
thatresult in any change in the cost of providing servicesid- (c) Beginning on January 1, 2Dlthedepartment shall select
ing any changes in the minimum wagedaéned in s49.141 (1) 4 representative sample of providers and evaluate the perfor
©)- . manceof those providers in attaining the measurements identified
8. Competitive factors. underpat (a) 1. Based on that evaluation, the department, i con
9. The availability of funding to pay for the services to be prsultationwith the advisory committee created under ¢bj.shall
vided under the proposed rate. adjust,as needed, those measurements by December 31, 201

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/48.02(15d)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.357(4)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/48.62(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.141(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.141(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2011/15.04(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(6)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(6)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(6)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(6)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.343(5)

49.343 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 11-12Wis. Stats. Database 48

(d) Beginning on January 2013, the department shall evalu  (5) If any person named in an order to compel payment issued
atethe performance of all providers in this statettaining the undersub.(4) (a) fails to pay the department any amount due
measurementilentified under paKa) 1. Based on that evalua underthe terms of the ordeand nocontested case to review the
tion, the department, inonsultation with the advisory committeeorderis pending, and the time for filing for a contested case review
createdunder sub(5), shall adjust, as needed, those measureasexpired, the department may preserdertified copy of the
mentsby December 31, 2013, and in subsequent years as detederto the circuit court for any countyThecircuit court shall,
minednecessary by the department. without notice, render judgment in accordanth the order A

History: 2007 a. 26:.830; Stats. 2007 s. 49.3423009 a. 2871,335 2011 a. 260 judgmentrendered under this subsection shall havestrae
s.80. effectand shall be entered in the judgment &ed docket and
) N may be enforced ithe same manner as if the judgment had been
49.345 Cost of care and maintenance; liability; collec - renderedn an action tried and determined by the circuit court.
tion and deportation ~counsel; collections; court (6) The sworn statement of the collection and deportation

actions; recovery. (1) Liability and the collection and .
enforcemenbf such liability for the care, maintenance, service%ounsel’Or of the secretayghall be evidence of the fee andfuf

- o ; ! areand services received by the person.
andsupplies specified in this section g@verned exclusively by - . .
this section, except in cases of child support ordered by a coyr?) Thedepartment shall administer and enforce this section.
unders.48.355 (2) (b) 448.357 (5m) (3)or48.363 (2)or ch.767. It shall appoint an attorney to be designated “collection and
. . deportationcounsel” and other necessary assistants. The depart
(2) Exceptas provided in sul{14) (b) and(c), any person

. . g ' mentmay delegate to the collection aeportation counsel such
including but not limited to a person placed undet&345 (3)or  owhernowers and duties as it considers advisable. The collection
48.357(1) or (2m), receiving care, maintenance, services, a

. . A A " ddeportation counsel or amf the assistants may administer
suppliesprovided by any institution in this state,viiich the state ¢ tgke afidavits and testirr":?)n)examinqaublic re)(lzords and
is chageable with all or part of thperson$ care, maintenance . ’

: d i d th d estat ' subpoenavitnessesand the production of books, papers, records,
services,and supplies, and the persorproperty and estate, 5 qqocuments material to amyatter of proceeding relating to

including the homestead, and the spoo$¢he person, and the aymentsfor the cost of maintenance. The departmeill
spouse’'property and estate, including the homestead, and, in B}% ; ;

case of a minor child, the parents of the person, and their proper
andestates, including their homestead, and, in the case of a fort—a’ endents
child described in $18.839 (1)who became dependent on public 8) Th d' ¢ t d f the followina:
fundsfor his or her primary suppobefore an order granting his (8) Thedepartmen maY 0 any ot the 1o ovylng.
or her adoption, the resident of this state appointed guardian of thé2) Appear forthe state in any and all collection and deporta
child by a foreign court who brought the child into this state fg{on matters arising in the several courts, and may comnseiice
the purpose of adoption, and his or her property and estategt I the name of the departmentréover the cost of maintenance
ing his or her homestead, shall be liable for the cost ofane, @dainstthe person liable therefor
maintenanceservicesand supplies in accordance with the fee (b) Determine whether argerson is subject to deportation,
scheduleestablished by the department undet%32 (1) If a andon behalf of this state enter into reciprocal agreemeitits
spousewidow, or minor or an incapacitated person may be-lawother states for deportation ariehportation of persons who are
fully dependent upon the property for his or her support, the copublic chages, upon such terms as will protect the statgérests
shallrelease all or such part of the property and estate from g promote mutual amicable relations with other states.
chargesthat may be necessary to provide for the person. The(c) From time to time investigate tfi@ancial condition and
departmenshall make every reasonabléoef to notify the liable needsof persons liable under su@), their present ability tanain
personsas soon as possible after the beginning ofntlaénte  tain themselves, the persons legally dependent upon them for sup
nance,but the notice or the receipt thereof is not a condition pbrt, the protection of the property and investments from which
liability. theyderive their living and their care and protection, for the pur
(3) After investigation of the liable persons’ ability to pthe  Poseof ascertaining the perserability to make payment in whole
departmenshall make collection from the person who in the -opirPr In part.
ion of the department under all of the circumstances is best ablgd) After due regard to the caaed to a spouse and minor €hil
to pay giving due regard to relationship and the present nefedsdrenwho are lawfully dependent on the propdalysupport, com
the person or of the lawful dependentfowever the liability of promiseor waive any portion of any claim of the state or county
relativesfor maintenance shall be in the following order: first, théor which a persospecified under sulf2) is liable, but not any
spouseof the person; then, in the case of a miti@ parent or par claim payable by an insurer unde682.89 (2)or (4m) or by any
ents. other3rd party
(4) (a) If a person liable under su2) fails to make payment  (e) Make an agreement with a person who is liable under sub.
or enter into or comply with an agreement for payment, the depd#), or who may be willing to assume the cost of maintenance of
mentmay bring an action to enforce the liability or may issue any person, providing for the payment of such costs at a specified
orderto compel payment of the liabilityAny person aggrieved rateor amount.
by an order issued by the department under this paragraph mayf) Makeadjustment and settlement with the several counties
appealthe order as a contested case unde22hby filing with  for their proper share of all moneys collected.
the department a request for a hearing within 30 days after the datgg) pay quarterly from the appropriation unde2.437 (1)
of the order (99) the collection moneys due county departments under ss.
(b) If judgment is rendered in an action brought under(ppr 46.22and46.23 Payments shall be made as soon after the close
for any balance that is 90 or more days past interest at the rate of each quarter as is practicable.
of 12 percent per year shak computed by the clerk and added (9y Any person who willfully testifiegalsely as to any mate
to the liablepersons costs. That interest shall begin on the daiga| matter in an investigatioor proceeding under this section
onwhich payment was due and shall end on the day before the d&@| be guilty of perjury Banks, employers, insurers, savings
of any interest that is computed unde854.04 (4) banks,savings and loan associations, brokers, and fiduciaries,
(c) If the department issues an order to compel payment undponrequest of the department, shall furnish in writing and duly
par.(a), interest at the rate of 12 percent per year shall be computedified, full information regarding the propertgarnings, or
by the department and added at the time of payment to the gersmwomeor any funds deposited to the credit of or owing to any per
liability. That interest shablegin on the date on which paymensonliable under sulf2). That certified statement shall &gmis
wasdue and shall end on the day befie date of final payment. siblein evidence in any action or proceeding to compel payment
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underthis section, and shall be evidence of the fated in the rights of the child and the parents and the most appropriate for
certified statement, if a copy of the statement is served tipwn meetingthe needs of the child and the family

party soughtto be chaged not less than 3 days before the hearing. 11. Any other factors that the courté@ach case determines
(10) The department shall make all reasonable and proparerelevant.
effortsto collect all claims for maintenance, to keep payments cur (cm) 1. Except as provided in suli?l, if a parent whds
rent,and periodically to review all unpaid claims. requiredto pay child support under pgb) or (c) is receiving
(11) (a) Except as provided in péb), in any action to recover adoptionassistance under48.975for the child for whom support
from a person liable under thégction, the statute of limitationsis ordered, the amount of the child support payments determined
may be pleaded in defense. underpar (b) or (c) may not exceed the amount of the adoption
(b) If a person who is liable under this sectismleceased, a assistancenaintenance payments unde#8.975 (3) (a) If an
claim may be filed against the decedsrgstate and the statute ofigreementinder s48.975 (4)s in efect that provides for a pay
limitations specified in $859.02shall be exclusively applicable. mentof $0 under $48.975 (3) (a)the payment of $8hall be con

This paragraph applies to liability incurred on or after July 2@ideredto be an adoption assistance maintenance paymemnirfor
985. posesof this subdivision.

(14) (a) Except as provided in pard) and(c), liability of a 2. Subdivisionl. does not apply if, after considering the-fac
personspecified in sub(2) or s.49.32 (1)for care and mainte torsunder par(c) 1.to 11, the court finds by the greateeight
nanceof persons undet8 years of age in residential, nonmedicaf the credible evidence that limiting the amounthef child sup
facilities such as groupomes, foster homes, subsidized guardiaort payments to the amouaot the adoption assistance mainte
shiphomes, and residential care centers for children and youtfi@)cepayments under 8.975(3) (a)is unfair to the child or to
determinedin accordance with the cost-based fee establisheiherof the parents.
unders.49.32 (1) The department shall bill the liable person up (d) If the court finds under pgk) that use of the percentage
to anyamount of liability not paid by an insurer unde632.89 standards unfair to the minor child or either of the parents, the
(2) or (4m) or by other 3rd—partpenefits, subject to rules thatcourtshall state in writing or on the record the amount of support
include formulas governing ability to pay established by thehat would be required bysing the percentage standard, the
departmentinder s49.32 (1) Any liability of the person not pay amountby which the cours order deviates from that amount, its
ableby any otheperson terminates when the person reaches agasondor finding that use of thpercentage standard is unfair to
18, unless the liable person has prevented payment by any aaherchild or the parent, its reasons for the amount of the medifica
omission. tion, and the basis for the modification.

(b) Except agprovided in par(c), and subject to pafcm), (e) 1. An order issued under48.355 (2) (b) 448.357 (5m)
liability of a parent specified in suf2) or s.49.32 (1)for the care (a), or 48.363 (2)for support determined under this subsection
andmaintenance of the paresithinor child who has been placedconstitutesan assignmerf all commissions, earnings, salaries,
by a court order under 48.3550r 48.357in a residential, non wages pension benefits, benefitmder ch102or 108, and other
medicalfacility suchas a group home, foster home, subsidizefloneydue or to be due in the future ttee county department
guardianshiphome, or residential care cenfer children and unders.46.220r46.23in the county where the order was entered
youth shall be determined by the court by using fleecentage or to the department, depending upon the placement of the child
standardestablished by the department undei®s22 (9)and by asspecified by rules promulgated under sthdThe assignment
applyingthe percentage standard in the mamsgablished by the shall be for an amount sfifient to ensure payment under the
departmentunder par(g). order.

(c) Upon request by a parent, the court may modify the amount 2, Except as provided in sub8., for each payment made
of child supportpayments determined under ), subject to underthe assignment, the person from whom the payer under the
par. (cm), if, after consideringhe following factors, the court orderreceives money shall receive an amount equal to the per
finds by the greater weight of the credible evidencetti@tise of son’snecessary disbursememst to exceed $3, which shall be
the percentage standard is unfair to the child or to either of the p@¢ductedrom the money to be paid to the payer

ents: 3. Benefits under c.08 may be assigneahd withheld only

1. The needs of the child. in the manner provided in $08.13 (4) Any order to withhold

2. The physical, mental, and emotional health needs of thenefitsunder ch.108 shall be for an amount certain. When
child, including any costs for the chitdhealth insurance providedmoney is to be withheld from these benefits, no fee may be
by a parent. deductedrom the amount withheld and no fine niaglevied for

3. The standard of livingnd circumstances of the parentsfailure to withhold the money
includingthe needs of each parenistagpport himself or herself at 4. No employer may usan assignment under this paragraph
alevel equal to or greatéinan that established undir USC 9902 as a basis for the denial of employment to a petberlischage
(2). of an employeeor any disciplinary action against an employee.
4. The financial resources of the parents. An employer who denies employment or disglearor disciplines
employee in violation of this subdivision mayfireed not more
an $500 and may be required to make full restitutiorihi®
aggrievedperson, including reinstatement and back gaycept
asprovided in this subdivision, restitution shall be in accordance
Owith s.973.20 An aggrieved person may apply the district

5. The earning capacity of each parent, based on each gar
educationtraining, and work experien@ad based on the availa
bility of work in or near the pareattommunity

6. The need andapacity of the child for education, includin

highereducation. ' attorney or to the department ofvorkforce development for
7. The age of the child. enforcemenbf this subdivision.
8. The financial resources and the earning atwlitthe child. 5. Thedepartment shall promulgate rules for the operation

9. Theneeds of any person, including dependent childremdimplementation of assignments under this paragraph.
otherthan the child, whom either parent is legally obligated to (f) If the amount of the child support determined under this
support. subsectioris greater than the cost for the care and maintenance of

10. The best interests of the child, including, but not limitethe minor child in the residential, nonmedical faciliiye assignee
to, the impact on the child of expenditures by the family farnderpar (e) 1.shall expend or otherwise dispose of any funds
improvementof any conditions in the home that wotdttilitate thatare collected in excess of the cost of such care and mainte
the reunification of the child with the chileifamily, if appropriate, nancein a manner that the assignee determines will serve the best
andthe importance of a placement that is the lesstictive of the interestsof the minor child.
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(g9) For purposesf determining child support under péa), (c) The department may at any time audit all county records
the department shall promulgate rules related to the applicatiorrefatingto the administration of the services and public assistance
the standard established by the department und.22 (9)to a  specifiedin this section and may at any time conduct administra
child support obligation fothe care and maintenance of a childive reviews of county departments under4&215 46.22and
whois placed by a court order unde#8.3550r48.357in aresi  46.23 If the department conducts such an audit or administrative
dential, nonmedical facilityThe rules shall take into account theeviewin a countythe department shall furnish a cagfthe audit
needsof any person, including dependent children other than tbeadministrative review report to the chairpergdrihe county
child, whom either parent is legally obligated to support. board of supervisors and theounty clerk in a county with a

(16) The department shall delegate to county departmergi#igle—countydepartment or to the county boards of supervisors
underss.46.22and46.23or the local providers of care and-serandthe county clerks in counties with a multicounty department,
vicesmeeting the standards established by the department urifég#to the director of the county department undé621546.22
s.49.34the responsibilities vested the department under thisor 46.23
sectionfor collection of fees for services other than those provided (2) The county administration of all laws relating to programs
at state facilities, ithe county departments or providers meet thenderthis subchapter and k8 shall be vested in theffers and
conditionsthatthe department determines are appropriate. Thgencieslesignated in the statutes.
departmenimay delegate to county departments unde4&22 History: 1995 a. 272005 a. 3442007 a. 20
and46.23the responsibilities vested in the department under this
sectionfor collection of fees for services provided at the sta#9.36 Work experience program for noncustodial ~ par-
facilities if the necessary conditions are met. ents. (1) In this section:

giStt?W:géOgg (ié ?‘35&832 11337' 20(39 a %?233 20]1' awf?% eaation of leaisla. (&), “Custodial parentieans a parent who lives with his or her
ection: . an . 0 Not constitute an unfawtul aelegation ot kegisi H 3 T H
tive power In Matter of Guardianship of KlisuricB8 Wis. 2d 274296 N.W2d 742 Bhild for substantial periods of time.

(1980). (b) “Tribal governing body” means an elected tribal governing

Sub.(3) and s. 46.03 (18) perntite department to promulgate rules that considehody of a federally recognized American Indian tribe or band.
non-liablefamily members’ incomes in determining a liafdenily membets ability

topay In Interest of A.L.W153 Wis. 2d 412451 N.W2d 416(1990). (2) Thedepartment may contract with any coyntipal gov

Sectiog 16(-‘03 (18)t(b_) imposets liability L:pon {ninprﬁtar;d parents fasno&}aof 46erning body or Wisconsin Wrks agency to administer a work
servicesbut does not give counties an automatic right of recovery; Section 46. ; ; .
governsenforcement procedure and allows courts to exercise discretion. In Maf%gpenencmnd job tralnlng program fqr parents wire not cus .
of S.E. Tust, 159 Ws. 2d 709465 N.W2d 231(Ct. App. 1990). todial parents and who fail to pay child support or to meet their

The uniform fee system under ss. 46.03 (18) and 46.10 allows imputing inco@hildren’sneeds for support as a result of unemployment or under
and,consequentlylooking beyond tax returns to determine ability to. payinterest employment The program may provide the kinds of work ex-peri
of Kevin C.181 Ws. 2d 146510 N.W2d 746(Ct. App. 1993). ot . !

A circuit court may order parents to pay toward a chifdipport when a CHIPS enceand JOb training serviceavailable from the program under
child is placed in residential treatment, but the court may not assess any of the fa8ii#9.193 1997 stats., or 49.147 (3)(3m), or (4). The program
E’Emegnuggtrﬁg;e\'/aéﬁ Sosts, gggg‘sgv}hfzgggytmscgfg?‘% 3D§P®f2tg‘%rgsof may also include jotsearch and job orientation activities. The
01-1272 | : : ‘ departmenshallfund the program from the appropriations under

NOTE: The above-cited casesfate to cost of cae and maintenance fora  S.20.437 (2) (dzpnd(k).
personreceiving services povided by predecessor agencies to the department (3) (a) Except asprovided in pal(f), a person ordered to regis

f child d famili der s. 46.10. e ] .
of chiidren ancfamiles tnder s terunder s767.55 (2) (amghallparticipate in a work experience

49.35 Public assistance; supervisory functions of programif services are available. o

department. (1) (@) The department shalipervise the admin _ (b) A person may not be required to participate for more than
istration of programs under this subchapter and 4. The 32hours per week in the program under this section.
departmenshall submit to the federal authorities state plans for (c) A person may not be required to particip@temore than

the administration of programs under this subchapter and&h. 16 weeks during each 12—-month period in a program under this
in such form and containing such information as the fedesaction.

authoritiesrequire, and shall comply with all requiremepts- (d) If a person is required by a governmental entity to partici
scribedto ensure their correctness. patein another work or training program, the person may not be
(b) All records of the department and edlunty records relat required toparticipatein a program under this section in a week
ing to programs under this subchapter andi8tand aid under s. for more than32 hours minus the number of hours he or she is
49.18 1971 stats., €19.2Q 1971 statsand s49.61, 1971 stats., requiredto participate in the other work or trainipgpgram in that
asaffected bychapter 90, laws of 1978hall be open to inspectionweek.
at all reasonable hours by authorized representatives of the federgky f a person is employed, the person may not be required to
government. Notwithstanding ss18.396 (2)and938.396 (2)all participatein a program under this section in a week for ntioae:
countyrecords relating to the administrationtbé services and gy of the diference between 40 hours and the number of hours
public assistance specified in this paragraph shall be opengigallyworked in the unsubsidized job during that week.
{22%%c;§rrt1ﬁ]tear:|treasonable hours by authorized representatives (f) A person who works, on average, 32 hours or more per
' . . . eekin an unsubsidized job is not required to participate in-a pro
(bm) All records of the department relating to aid pro"'deair'amunder this section.
unders.49.19are open to inspection at reasonable hours by-me
bersof the legislature who require tlirgformation contained in
the records in pursuit of a specific state legislafuepose. All ; : ; .
recordsof anycounty relating to aid provided unde#$.19are V\lllsEor;smworksbaga%ncy opcfarﬁtlng the Iorqgram shall inform the
opento inspection at reasonable hours by membgtee board clerk of courts, by ,a_V't' _0 t.at comp etloq.
of supervisors of the county or the goverritagly of a cityvillage (5) A person participating in work experience as part of the
or town located in the county who require the information-coRrogramunder this section is considered an employee of the
tainedin the records ipursuit of a specific county or municipalcounty, tribal governing body or Wsconsin worksagency
legislativepurpose. The right to records access providettiigy administeringthe program under this section for purposes of
paragrapltoes not apply if access is prohibited by federal law #forker’'scompensation benefits only
regulationor if this state is required to prohibit such access as a(6) A county tribal governing bodyor Wisconsin works
conditionprecedent to participation in a federal program in whicdigencyadministering the programmder this section shall reim
this state participates. burse a person for reasonable transportation casturred

(4) Whena person completes 16 weeks of participation in a
programunder this section, the countyibal governing bodyor
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becauseof participation in a program under this section up tolze an exempt asset under the welfare law and shall not disqualify
maximumof $25 per month. suchperson from receiving welfare assistance.

; : History: 1971 c. 3021975 c. 422.163 1981 c. 39(%5.252 1983 a. 18%.329
(7) Thedepartment shall pay a countiybal governing body 153 - 5917 1059 a. 3501991 a. 3161995 4. 256.3180 3181 Stats, 1995
or Wisconsin works agency not more than $400 for each persm 3s.
who participates in the program under this section in the region ifNOTE: Ch. 303, 1971 laws, mvided for returning to its original owners
which the county tribal governing bodyor Wsconsin works Menominee Enterprises, Inc. bonds assigned to thetate as a condition for

agencyadmlr_usters the program_under this sectidhe county recelving public assistance
tribal governing bodyor Wsconsin works agency shall pagy 49 385 No action against members of the Menominee

aqui:ionaig‘;c;Sti?;lggg pr;’lgl;"’;rln- 2193 . 161995 a. 275521351 Indian tribe in certain cases. No action shall be commenced

Istory: a. a. a. a. a. S. (0] el A

2142 1995 2. 2891997 a. 271999 & 92001 &, 162005 a. 252005 ad43s.265 UNders.46.100r49.08or any other provision of law for the reeov.

2007a. 20 ery from assets distributed to members of the Menominee Indian
tribe and others by the United States pursuantlto83-399 as

49.38 Menominee Enterprises, Inc., bonds, acquisi- @amendedfor the value of relief or old—age assistance under s.

tion. (1) The department is authorizemlexercise options to pur 49.20 1971 stats., eaffected bychapter 90, laws of 197and the
chase securities assigned to the stateistafsin under §10.05  valueof maintenance in state institutions under46, furnished
1973stats., at par value, or to accept an assignment of such sedipr to termination date as defined in7€.057 (1) 1967 stats.,

ties, for the purpose of providing relief, publssistance or wel t0 any legally enrolled member of the Menomitegtian tribe, his
fare aid under this section. or her dependents, or lawful distributees of such member under

(2) Thedepartment shall exercise the options to purchase si(grit'ong’ said R 83-399 asamended. For purposes of this-sec

- - - e “legally enrolled members of the Menominee Indian tribe”
securitiesor accept amassignment of such securities when it flnqlgha” include onlythose persons whose names appear on “Final

thatthe owner of the securities is a resident of this state and IR0I-Menomineandian Tibe of Wisconsin” as proclaimed by
needof public assistance, or who bior the ownership of SUCh ¢ secretary of the interior November 26, 1957, and published at

securitieswould qualify for public assistance. If the departmerHaEleQ%let seq. of the federal regist&hursdayDecember 12,
exercisesan option to purchase such secutitye purchase price 1957

shall be paid out, at par value, asedief payment. Where the \jistory: 1973 . 147243 1983 a. 1921995 a. 2.2768m Stats. 1995 s. 49.385.
departmenaccepts an assignment of such secastprovided in
this section it shall pay out as relief an amount equal to the par

value of the security assigned. The relief furnished, wheblyer SUBCHAPTERIV
money or otherwise, shdlke at such times and in such amounts
as will in the discretion of the department meet the needs of the MEDICAL ASSISTANCE

recipientand protect the public. The department is authorized to

exercisethe options to purchase assigned to it in whole or in paj . .

or to accept an assignment of such securities in wioile part. éghﬁgxt Elzz?;igsns(‘).theﬁ\?vigz?d in $919.43t0 49.497unless the
The department is gre_mted such_ authority as bepecessary and . p - ihaspital
conveniento enable it to exercise the functions and perform the (1€) “Accommodatecperson” means any person ih@spita
dutiesrequired ofit by this section, including without limitation OF in & skillednursing facility or intermediate care facilitys

becausef enumeration the authority to promulgate rules gover}g:ﬁ“edi“ Title XIX of the social security act, who would have

ing eligibility and the furnishing and paying of relief under thi§€eneligible for benefits under 89.190r 49.77or federafTitle
section,the authority to enter into suitable agreements with tie/! If the person were not in such a hospital or facildgd any
ownerof the security or other appropriate persons for the purp(%%r(sonm such an institutiowho can be found eligible foritie

of carrying out this section, and the authority to setransfer the und?r the S(?,C'al security act.

securitiesor defendand prosecute all actions concerning it and (1m) “Charge” means the customarysual and reasonable
payall just claims against it and do all other things necessary figmandor payment as established prospectivetncurrently or

the protection, preservation and management of the securitied€trospectivelyby the department for services, care or commodi
P P g tieswhich does not exceed the gendeakl of chages by others

(3) If the relief, public assistance, or other welfare aid Pr'%ho render such service or care, or provide such commodities,

vided pursuant tdhis section is discontinued during the life of the, | yarsimilar or comparable circumstances within the community

personreceiving such ai@nd the value of the securities trans, \which the chage is incurred
ferredto the department exceed the total amount of assistance pai ) “Cost” means the reaso.nable cost of Services. care or com

underthis section, the exces$such property shall be returned Onoditiesasdetermined by the principles of reimbursement used

suchperson; and in the event of thersors death the excess shalll : :
be considered the property of such pergamadministration pro under42 USC 13930 1395r in efect on April 30, 1980.

ceedings. (2m) “Cost-effective” has the meaning given in.LP

(4) Thedepartment may make loans to the owner of sach 101 50? sectlon” f'402 (@) (). " “
rities for relief and welfare purposes which loans shall be secured(2") 41%0;{“)216 %ountﬁgengg_rtmler&t, and clo_unty department
by pledges of the securities to the state. The department ma&{ggg]e_rs. : d5 22 _okrl -2 INclu e;;g%mgunty consor
rule establish the purposes for which loans fbaynade, permis u |n“accor ?nce with a contrac_t un 78 ( )_ .
sibleinterest rates and fees, time and maimerhich the loanis ~ (3) “Dentist” means a person licensed to practice dentistry
paid out, time and manner of repayment, general procedures to bé3€) “Department” means the department of health services.
followed in making loans, the action which shadltaken if a ber (3m) “Developmentallydisabled” has the meaning specified
rower defaults on a loan, maximum amount whicly be loaned in s.51.01 (5)
to any one borroweand any other rules necessargday outthe  (3r) “Group health plan” has the meaning given irL.P
purposeof this section. 101-508 section 4402 (a) (2).

(5) Nothingin this sectionas created by chapter 2, laws of (4) “Home health agency” has the meaning specified in s.
SpecialSession of 1963, is in derogation of other rights and-ren%.49(1) (a)

diesprovided by law (5) “Hospital” means an institution, approved by the appropri
(6) Onand after May 20, 1972, where the owoksuch secu atestateagencyproviding 24—hour continuous nursing service to
rity is otherwise eligible for welfare assistance, such seahrét)} patientsconfined therein; which provides standard dietatys
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ing, diagnostic and therapeutic facilities; and whose professioriamilies attain or retaircapability for independence or self-care
staff is composed only of physicians andgaons, or of physi ashereinafter provided.
ciansand sugeons and doctors of dental geny. (2) DuTEs. (a) The department shall:

(6) “Inpatientpsychiatric hospital services for individuals 21 1. Exercise responsibility relatirtg fiscal matters, the eligi
yearsof age or for individuals under 2&ars of age who are pility for benefits under standards set forth ini§s46t049.471,
receivingsuch service immediately prior to reachae 21" has andgeneral supervision of the medical assistance program.
the same meaning as provided in section 1905 () ofettleral 2. Employ necessargersonnel under the classified service
socialsecurity act. ) ) for the eficient and economical performance of the program and

(6m) “Institution for mentaldiseases” has the meaning speckhall supply residents of this state with information concerning the

fied in 42 CFR 4351009 N . ) programand proceduresl
(7) “Intermediatecare facility” means either of the following: 3. Determinethe eligibility of persons for medical assistance,
(a) An institution or distinct part thereof, which is: rehabilitative,and social servicasnder ss49.46 49.468 49.47,

1. Licensed or approved under state law to provide, on a regiid49.471and rules and policies adopted by the department and
lar basis, health related care and services to individuals who dom@y, under a contract under49.78 (2) delegate all, or any por
require the degree of care and treatment which a hospital or skiffied, of this function to the county departmentder s46.215
nursinghome is designated to provide but who because of théf.22 or46.23or a tribal governing body
mentalor physical condition requireare and services above the 4. To the extent funds are available und&t0s435 (4) (bm)
level of room and board, whiaten be made available to them onlyertify all properchages and claims for administrative services to

throughinstitutional facilities; and the departmenbf administration for payment and the department
2. Qualifiesas an “intermediate care facility” within theof administration shall draw its warrant forthwith.
meaningof Title XIX of the social security act. 5. Cooperate with the division for learning support in the

(b) A public institution, or distinct part thereof, which is:  department of public instruction to carry out the provisions of
1. Licensed or approved undgate law for individuals with Title XIX.
anintellectual disability or persons with related conditions, the 6. Appoint such advisory committees as are necessary and
primary purpose of which is to provide health or rehabilitative seproper.
vicesfor individuals with an intellectual disability according to 7. Cooperate with the federal authorities for the purpose of

rulespromulgated by the department; and providingthe assistance and services available ufiderXIX to
2. Qualifiesas an “intermediate care facility” within theobtainthe best financial reimbursement available to the state from
meaningof Title XIX of the social security act. federalfunds.

(8) “Medical assistance” means any services or items under 8. Periodically reporto the joint committee on finance con
$5.49.451t0 49.473 except s49.472 (6) and under s€19.49to0  cerning projected expenditures and alternatiembursement
49.497 or any payment aeimbursement made for such serviceandcost control policies in the medical assistance program.

or items. 9. Periodically set forth conditions of participation and reim
(8m) “Multicounty consortium” has the meanimgven in s. bursemenin a contract with provider of service under this section.
49.78(1) (br) 10. a. After reasonable notice and opportunity for hearing,

(9) “Physician"means a person licensed to practieicine recovermoney improperly or erroneousgbaid or overpayments
and sugery, andincludesgraduates of osteopathic colleges holdo a provider by detting or adjusting amounts owed the provider
ing an unlimited license to practice medicine andjsoy. under the program, crediting against a provilrture claims for

(10) “Provider” means a person, corporation, limited liabilityeimbursementor other services or items furnishby the pre
company,partnership, unincorporated businessparfessional Vviderunder the program, or requiring the provider to make direct
associatiorand any agent or employee thenetib provides med paymentto the department or its fiscal intermediary

ical assistance. b. Establish a deadline for payment of a recovergosed
(10m) “Public medicalinstitution” has the meaning desig underthis subdivision and, if a provider fails to pay all of the
natedin Title XIX of the federal social security act. amountto be recovered by the deadline, require payment, by the

(10s) “Secretary” means the secretary of health services. Provider,of interest on any delinquent amount at the rate of 1% per
(10v) “Seriousand persistent mental illness” has the meanir{Homhor fraction of a month from the date of the overpayment.

givenin s.51.01 (14t) c. Promulgate rules to implement this subdivision.

(11) “Skilled nursinghome” means a facility or distinct part ~ 11. a. Establish criteria for certification of providers of medi
thereof,which: cal assistance and, except as provided in(pp6m.and s49.48

(a) Is licensed or approved under state fanthe accommoda 2ndsubject to patb) 7.ands., certify providers who meet the cri
tion of convalescents or other persons who are not acutalydll €& _ _ o
notin need of hospital care; b. Promulgate rules to implement this subdivision.

(b) Employs sufficient registered nursing practitioners for ~ C. The department shall accept relevant education, training,
supervisionof those giving nursing care to patients; and instruction,or other experience that an applicant obtained in con

(c) Qualifies as a “skilled nursing facility” within the meaning’€ctionwith military service, as defined in $11.32 (12g)to
of Title XIX of the social security act. counttoward the education, training, instruction, or other experi

“ " . ncethat is required to certify providers of medical assistance if
ci a(ryl/zgvhest?\%ﬁ)er rTo?a:erI]iS(::]ith l%%arilglé?g;nadsgirs‘{g;%gf the benetfhe applicant demonstrates to the satisfaction of the department
History: 1977 c. 2055.583m 591 1977 c. 418,929 (18) 1079 o220t 1981 ¢, hatthe education, training, instruction, or other experience that

205.2202 (20) (m)1981 c. 931983 a. 1891987 a. 271987 a. 403.256 1987a.  the applicantobtained in connection with his or her military-ser

413 1991 a. 391993 a. 2799, 112, 437, 1995 s. 27 ss. 2649, 2661, 2943 to 2946vice is substantially equivalemd the education, training, instruc
9126(19);1999 a9, 2001 a. 162005 a. 2642007 a. 269121 (6) (4)2011 2. 32 {jon, or other experience required for the certification.

126
12. a. Decertify a provider from or restrict a provitepartie

49.45 Medical assistance; administration. (1) PurpPosE. ipationin the medical assistance program, if after giving reason

To provide appropriate health care for eligible persons and obtalsie notice and opportunity for hearing tepartment finds that

the most benefits available undeitl& XIX of the federalsocial the provider has violated a federal statute or regulation or a state

security act, the department shall administer medical assistarstatuteor administrative rule and the violation ligy, statute, regu

rehabilitativeand other services to help eligible individuals anthtion, or rule, grounds for decertification or restriction. The
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departmenshallsuspend the provider pending the hearing undatleast once in every 12-month period. The rules shall also pro
this subdivisionif the department includes in its decertificatiorvide that a visit to the recipient is also required if, in the course of
noticefindings that the providés continued participation in the the nurse$ review of the plan of care, there is evidence that a
medicalassistance program pending hearing is likely to lead to itigangein the recipient condition has occurred that magrrant
irretrievableloss ofpublic funds and is unnecessary to provide change in the plan of care.

adequateaccess to services to medical assistance recipients. Agb) The department may:

soonas practicable after the hearing, the department shall issue 1. Direct a countylepartment under 46.21546.220r46.23

written decision. No payment may be made under the medic{al : N X X
assistanc@rogram with respect to any service or itemished © perform other functions, responsibilities and services, irclud
by the provider subsequent to decertificatiomioring the period N9 any functions related thealth maintenance ganizations,
of suspension. limited service heqlth gﬂnlzatlpng angreferred provider plans.
b. Promulgate rules to implement this subdivision. 2. Contract with any @anization whether or notgenized

12r. Notify the medical examining board, or anfilited for profit to administerin full or in part, the benefits under the

credentialingboard attached to the medical examining boafd, Medical assistance program including prepaid health care. The
any decertification or suspension of a person holding a licendgPartmenshall accept biden contracts for administrative ser
grantedby the board or the filfated credentialing board if the vicesand services evaluatirtge medical assistance program as

groundsfor the decertification or suspension include fraud or Brovidedin ch. 16, but may accept the contract deemed most
quality of care issue. advantageoufor claims processing services; or contract with any

insurerauthorized under the insurance code of this state to insure

the program in full or in part and on behaffthe department. The

departmenshall submit a report each December 31 taytheer

L . nor, the joint committee on finance and the chief clerk of each
14. Assure due process in implementing subdsand13.by 1, seqf the legislature, for distribution to the appropriate stand

providing written notice, a fair hearing and a written decision. ing committees under §3.172(3), regarding the &ctiveness of

15. ‘Routinely providenotification to persons eligible for the management information system for monitoring and analyz
medical assistancer such persons’ guardians, of the deparfyg medical assistance expenditures.

ment'saccess to provider records.

16. Notify the joint committee on finance and appropriat
standingcommittees in each house of the legislature prior f‘n
renewing,extending or amending tleéaims processing contract
underthe medical assistance program.

18. Conduct outreach for the earyd periodic screening,

13. Impose additional sanctions for noncompliance with
termsof provider agreements under suddor certification crite
ria established under suhil.

3. Audit all claims filed by any contractor making the pay
entof benefits paid under $49.46t0 49.471and make proper
fScal adjustments.

4. Audit claims filed by any provider of medical assistance,
andas part of that auditequest of any such providand review

diagnosisand treatment program as required ultBCFR 441 medical_records_of individuals who have received benefitder
This activity is limited to persons under 21 years of age who hamae medical gssnstance progrgm. . .
beendetermined to be eligible for medical assistance. ~ 5. Enter into contracts with providers whonate their ser
19. Contract with a county department undetGs21, 46.23 vicesat no chage or who provide services for redugeyments.
51.420r51.437to perform preadmission screening and resident 6m. Limit the number of providers of particular services that
review under sub(6c). may be certifiedunder par(a) 11. or the amount of resources,
20. Submit a report, by May 1, 1991, and annually thereaftéffcludingemployees and equipment, that a certified provider may
to the joint committee on finance on the participation rates of chiSeto provide particular services toeedical assistance recipients,
drenin the early and periodic screening and diagnosis prograth. the department findshat existing certified providers and
22. After consulting with counties, independent living cen/€SOUrceprovide services that are adequate in qualityaandunt
ters,consumer @anizations and home health agencies, periodf M€t the need of medical assistance recipients for the particular
cally identify those barriers to the provisionpErsonal care ser Servicesand if the department finds that tetential for medical
vicesunder s49.46 (2) (b) 6. jwhich lead to a failure to respond@SSistancéraud or abuse exists if additional providers et
to the needs and preferences of individuals who are eligible éﬁd or additional resources are udsdcertified providers. The
theseservices and act to remove thariers to the extent possible. epartmenshall promulgate rules to implement this subdivision.
23. Promulgate rules that define “supportive services”,-“per /- Require, as a condition of certification unger (a) 11.,
sonalservices” and “nursing services” provided in a certified resill providers of a specific service that is among those enumerated
dentialcare apartment complex, as defined unde®€1 (6d)for ~unders.49.46 (2)49.47 (6) (a)or49.471(11), as specified in this
purposef reimbursement under g86.27 (1) (c) 7.and46.277  subdivisionto file with the department a surety bond issued by a
(5) (e). suretycompany licensed to do business in #tste. Providers
NOTE: The cross-refeence to s. 50.01 (6d) was changedin s. 50.01 (1d) Subjectto this subdivision provide thoservices specified under
by the legislative eference bueau under s. 13.92 (1) (bm) 2. teeflect the enUM- g, 49.46 (2)49.47 (6) (a)or49.471 (1) for which providers have
benng: no:fwrzbtgs.zzltgt)ié?wm\zvithoLsc}:Oi?;I(sldg{ ealth maintenanceuic demonstratedignificant potential to violate €9.49 (1) (a)(2)
. P ' ga éaf) or(b), (3), (3m) (a) (3p), (4) (a) or(4m) (a) to require recov

zations,county departments of social services and of human s under par(a) 10, o to need additional sanctions under (ar

vicesand other interested parties, develop and, not later than J | The surety bond shalie payable to the department in an

ary 1, 1999, implement a process for expediting medic ; . -

assistanceligibility determinationgor persons in gent medical 2mountthat the department determines is reasoriableew of

situations. The department shall promulgate any rules necess ountsof former recoveries against providers of the Sp‘?c'f'c Ser
vice and the departmesttosts to pursue those recoveries. The

for the implementation of that process. A : L
. . departmenshall promulgate rules implement this subdivision
24m. Promulgate rules that require that the written plan

carefor persons receiving personal care services umaegfical atspecn‘y_ all of the foIIovymg. . .
assistancée reviewed by a registered nurse at least every 60 days,& Services under medical assistance for which proviters
Therules shall provide that the written plan of care shall design&@Mmonstratedignificant potential to violate 9.49 (1) (a)(2)
intervalsfor visits to the recipierg’home by a registered nuge (&) or (b), (3), (3m) () (3p), (4) (a) or(4m) (a) to require recov
partof the review of the plan of care. The designated intervals f§¥ under par(@) 10, or to need additional sanctions under (@gr
visits shall be based on the individual recipismteeds, and each13.

recipientshall be visited in his or her home by a registered nurse b. The amount or amounts of the surety bonds.
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c. Terms of the surety bonahcluding amounts, if anyvith- 2. Authorizes providers to deny care or services if a program
out interest to be refunded to the provider upon withdrawal benefit recipient is unable to share costs, to the extent allowed by
decertificationfrom the medical assistance program. federallaw or waiver

8. Require a person who takes over the operation, as defined3. Modifies existing benefits or establishes various benefit
in sub.(21) (ag) of a providerto first obtain certification under packagesand ofers diferent packages to difrent groupsof
par.(a) 11. for the operation of the provideegardless of whether recipients.

the person is currently certified. The department may withhold 4. Revises provider reimbursement models for particular ser
the certification required under this subdivision until any -outyjices.

standingrepayment under su@1) is made. The department shall 5. Mandates that prograbenefit recipients enroll in man
promulgaterules to implement this subdivision. agedcare

9. After providing reasonable notice and opportunity for a ; . . P
hearing,chage an assessment to a provider that repeatedly hasS' Restricts or ellmln.ates presumptlvg eligibility -
beensubjectto recoveries under p&a) 10. abecause of the pro /- 10 the extent permitted by federal lamposesestrictions
vider’s failure tofollow identical or similar billing procedures or ©N providing benefits to individuals who are not citizens of the
to follow other identical or similar program requirements. Thenited States.
assessmerghall be used to defray in part the costs of audits and 8. Sets standards for establishing and verifying eligibility
investigationsby the department under syB) (g) and may not requirements.
exceedb1,000 or 200% of the amount of any such repeated—recov 9. Develops standardsd methodologies to assure accurate
ery made, whichever is g_re_atélfhe provider shall_pay the assesseligibility determinations and redetermines continuing eligibility
mentto the department within 10 days after receipt of notice of the 109 Reduces income levels for purposes of determining eligi
assessmenor the final decision after administrative hearingylity to the extent allowed by federal law or waiver and subject
whicheveris later The department may recover any part of ag the limitations under pafe) 2.
assessment neimely paid by ofsetting the assessment against d) Before implementing a policy proposed under (@that

?:f)érrg?]d'%ﬂ aa?g 'Ztsasnecsesrﬂg?;egétog\cl)lelg ctt(()a éhlﬁ fgg’;ﬁg;ﬁg&g& flicts witha statute, and before submitting any amendment or
attorney engral who may proceed with collection under this su aiverrequesunder par(e) that is necessary to implement any
Y9 y yp uchpolicy, the department shall submit to the joint committee on

ivision. Failur imel in anynanner an ment. . .
divisio ailure to timely pay in anynanner an assessme |.$ncethe proposed amendment or waiver request and estimates

" A n
gggg%zdl;?gg ;2'5 ;L:a%?é\glsfsns:istrﬁé thn r%grisg\i/sesdmt(e)ntth?a f%he projected cost savings associated gt amendment or
9 Y pay iver request. If the cochairpersons of the committee do not

vider, is grounds for decertification under gaj 12. A providers aﬁ&nfy the department within 14 working days after the date of the

paymentof an assessment does not relieve the provider of ; ; : )
otherlegal liability incurred in connection with the recovéoy . partment'submittal that t_he commitiee has scheduled a-meet
ing for the purpose of reviewing the proposed amendment or

which the assessment is chad, but is not evidence of violation iver request, the proposed amendment or waiver re t

of a statute or rule. The department shall credit all assessm .

; : e o ubmitted to the federal department of health and human ser
receivedunderthis subdivision to the appropriation account und ices. If, within 14 working dayspafter the date of the departraent
;sr'nzloe-ﬁwisntgﬁi)s(éb)bd-il\-/?; O?]epartment shall promulgate rules t ubmittal,the cochairpersons of the committee notify the depart

P ) ment that the committee has scheduled a meeting fauilp@se
(2m) AUTHORIZATION FOR MODIFICATIONS TO PROGRAMS; f reviewing the proposed amendment or waiver request, the pro
stupy. (@) In this subsection, “Medical Assistance progranpgsedamendment or waiver requestedy be submitted only on
includesany progranoperated under this subchaptigmonstra approvalof the committee.
tion program operated undé2 USC 1315and program operated (€) 1. Subject to pa(d), the department shall submit an
undera waiver of federal law relating to medical assistance that © -~ tJhe statep Vedical Assqstance olan or request a

is grantedby the federal department of health and human servicgg! . . .
waiver of federal laws related to medical assistance, if necessary

(b) The department shall study potential charigebe Medi ; ;
cal Assistance state plan and to waivers of federal law relatin%?gtlhe extent necessary to implement any policy created under par

dicalassist btained f the federal d ; tof h . If the federal department of health and human services does
medaicalassistance obtained from the federal department of NegyH} 510w the amendment or does not grant the watlierdepart
andhuman services for all of the following purposes:

. . - mentmay not implement the policy
1. Increasing the costfettiveness and fgiency of care and

‘ ) ) 2. The department shall request a waiver ftbesecretary
the care delivery system for Medical Assistance programs. .of the federal department of heaéthd human services to permit

2. Limiting switching from private health insurance to Medihe department to have infett eligibility standards, methodolo

cal Assistance programs. o L gies,and procedures under the state Medical Assistance plan or
3. Ensuring the long—term viability and sustainability of Medwaiversof federal laws related to medical assistance that are more
ical Assistance programs. restrictivethan those in place on March 23, 2010. If the waiver

4. Advancingthe accuracy and reliability of eligibility for requestdoes not receive federal approtefore December 31,
Medical Assistance programs and claims determinations and p@@11,the department shall reduce incoleeels on July 1, 2012,

ments. for the purposes of determining eligibility to 133 percent of the
5. Improving the health status of individuals who receiviederalpoverty line for adults who are not pregnant and net dis
benefitsunder a Medical Assistance program. abled,to the extent permitted undép USC 13964gg), if the
6. Aligning Medical Assistance program benegtipient departmenfollows the procedures undé2 USC 13964gg) (3).
andservice provider incentives with health care outcomes. (f) Within 90 days after July 1, 201and every 90 days there
7. Supporting responsibility and choice of medical assistan@ger. the department shall subntiv the joint committee on
recipients. financea report that contains all of the following information:

(c) Subject to patd), if the department determines, as a result 1. An updated description of any Medical Assistapicgram
of the study under pab), that revision of existing statutes or rule$hangesmplemented by the department, including any amend
would be necessary to advance a purptescribed in patb) 1. Mentsto the Medical Assistance state plan.
to 7., the department may propose a policy that makes any of the 2. An updated estimate of the projected savings associated
following changes related to Medical Assistance programs: with any changes described under sulbd.
1. Requires cost sharifigpm program benefit recipients up 3. An updategrojection of the total Medical Assistance pro
to the maximum allowed by federal lawa@wmwaiver of federal law grambenefit expenditures during the fiscal biennium anedres
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ysisof how these projecteskpenditures compare to the fundingadmissionto a skilled nursing homéntermediate care facility
providedin the 201-13 biennial budget act. community—basedesidential facility group home, fostérome,
NOTE: Sub. (2m) is epealed eff. 1-1-15 bg011 Wis. Act 32 or other custodial living arrangememiay not exceed the maxi
(3) PavrmenT. (a) Reimbursement shall be made to eachum reimbursementor payment rate based on the average
county department under s46.215 46.22 and46.23for any adjustedstate skilled nursing facility rate, created under sub.
administrativeservices performed in the Medical Assistance prgém). This limitedreimbursement or payment rate to a hospital
gramon the basis of 49.78 (8) For purposes of reimbursemencommencesn the date the department, through its own data or
underthis paragraph, assessments completed undé.z7 (6) informationprovided by hospitals, determines that contiriues!
(a) are administrative services performed in the Medical Assigfitalizationis no longer medically necessary or appropriate dur
anceprogram. ing a period when the recipient awaits placement in an alternate
(ag) Reimbursement shall be made to each entity contractagstodialliving arrangement. The department may contract with
with under s46.283 (2)for functional screenings performed bya peer review aganization, established undé2 USC 1320¢o
the entity. 1320c-10to determine that continued hospitalizatidra recipi
(b) 1. The contracteif any, administering benefits or provid entis no longer necessary and that admission to an alternate custo
ing prepaid health care under®.46 49.465 49.468 49.47 or  dial living arrangement is more appropriate for the continued care
49.471shall be entitled to payment from the department for-berg the recipient. In addition, the department may contract with a
fits so paidor prepaid health care so provided or made availatpeerreview oganization to determine the medical necessity
whena certification of eligibility is properly on file with the con appropriatenessf physician services or other services provided
tractor in addition to the payment of administratiexpense duringtheperiod when a hospital patient awaits placement in an
incurredpursuant to theontract and as provided in s(®) (a) 4,  alternatecustodial living arrangement.
butthe contractor shall not be reimbursed for benefits erroneously 7, Notwithstanding subdz., the daily reimbursement or

paidwhere no certification is on file. paymentrate for services at a hospital established undts.50
2. The contractorif any, insuring benefits under 89.46  (10) provided tomedical assistance recipients whose continued

49.46549.468 49.47, or49.471shall be entitled to receive a pre hospitalizationis no longer medicallyiecessary or appropriate
mium, in an amount and on terms agreed, for such benefits for §iging a period wheréhe recipient awaits placement in an alter
persongeligible to receive them and for its services as insurer nate custodial living arrangement shall be the skilled nursing

(c) Payment for services provided under this section shall fagility rate paid to a W&consin veterans home operated by the
madedirectly to the hospital, skillednd intermediate nursing departmenbf veterans dirs under s45.5Q
homes prepaid health care group, othegamization oindividual 9. Hospital research costs that the department finds to be indi
providing such services or to angamization which provides such gy related to patient care are not allowable costs in establishing
servicesor arranges for their availability on a prepayment bas'ﬁ'hospitals reimbursement or payment rate under stibd.

(d) No payment may be made for inpatient hospital services, ;4 - oqpital procedures on an inpatient basis that could be
skilled nursing home services, intermediate care facility servic rformedon an outpatient basis shall be reimbursed or paid at the

tuberculosisinstitution services or inpatient mental institutio . : :
servicesunless the facility providing such services has in oper, L;ép:ﬁf(;\ig?stiednzgt\a/ggpartment shall determine which procedures

tion a utilization review program and meets federal regulatio o . . .
governingsuch utilization review program. 10m. All facilities listed in a certificate of approval issued to

(dm) After distribution of computer software has been mad8€ University of Wsconsin Hospitals and Clinics Authority
under1993 Wsconsin Act 16section9126 (13h) no payment uhders.50.35are a hospital for purposes of reimbursement under

may be made fohome health care services provided to persofds section. B _
who are enrolled inhe federal medicare program and are recipi 10r. All facilities listedin a certlflcate.of approval issued to
entsof medical assistance unden8.46 49.47 or49.471unless  a free—standing pediatric teaching hospital undé&0s35are a
the provider of the services has in use the computer softwarhespitalfor purposes of reimbursement under this section- Not
maximizepayments under the federal medigaregram unde#2  withstandingthis subdivision, the department shall psgsician
USC1395 clinic reimbursementates to reimburse the facilities under this
(e) 1. The department may develop, implement and periogigctionfor typesof services for which, before July 1, 2009, the
cally update methods for reimbursing or paying hospitals féepartmenteimbursed théacilities using physician clinic reim
allowable services or commodities provided a recipient. THeursementates, as determined by the department.
methodsmay include standards and criteria for limiting any given 11. The department shall use a portion of the moneys col
hospitals total reimbursement or payment to that whichuldbe lectedunder s50.38 (2) (aYo pay for services provided by eligi
providedto an economically andfefiently operated facility ble hospitals, as defined in50.38 (1) other than critical access
2. A hospital whose reimbursement or paymeneiermined hospitals, under the Medical Assistance Program under this sub
on the basis of the methods developed and implemented uncleapterincluding services reimbursed on a fee—for—service basis
subd.1. shall annually prepare a report of cost and other dataaindservices provided under a managed care system. For state fis
the manner prescribed by the department. calyear 2008-09, total payments required under this subdivision,
3. Thedepartment may adopt a prospective payment systmmding both the federal and state share of Medical Assistance,
undersubd.1. which may include consideration ah average rate shallequal the amount collected undeb8.38 (2)(a) for fiscal
per diem, diagnosis-related groups or a hospital-spepiiie  year2008-09 divided by 57.75 percent. For each state fiseal
spectiverate per dischge. after statdiscalyear 2008-09, total payments required under this
4. If the department maintains a retrospective reimbursemétdivision, includindoththe federal and state share of Medical
systemunder subdi. for specific providedservices or commodi Assistanceshall equal the amount collected undéiGs38 (2) (a)
ties, total reimbursement for allowable services, careoonmodi ~ for the fiscal year divided by 61.68 percent.
ties provided recipients during the hospisafiscal year mayot 12. The department shall use a portion of the momreys
exceed the lower of the hospitathages for the services or thelectedunder s50.38(2) (b)to pay for services provided by critical
actualand reasonable allowable costs to the hospitatafiding accessospitals under the Medical Assistance Program under this
the services, plus any disproportionate share funding that the hesbchapterincluding services reimbursed on a fee—for-service
pital is qualified to receive undé2 USC 1396r-4 basisandservices provided under a managed care system. For
7. The daily reimbursement or paymeate to a hospital for eachstate fiscal yeatotal payments required under this subdivi
services provided to medical assistance recipiemaiwaiting sion,including both the federal and state share of Medical Assist
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ance,shall equal the amount collected undé&s38 (2) (b¥or the suspensionof the providerfrom participation in the medical

fiscal year divided by 61.68 percent. assistanc@rogram. Ngoayment may be made for services-ren
() 1. Providers of services under this section shall maintglgredby the provider following decertification, during theriod

recordsas required by the department for verificatiopaivider ~of suspension, or during any period of provider failuresfwsal

claims for reimbursement. The department may awdich to accord access as required under (ggw

recordsto verify actual provision of services and #ypropriate 1n. The department shall promulgate rules to implerttest

nessand accuracy of claims. paragraph.

2. The departmentay deny any provider claim for reim  (j) Reimbursement for administrative contract costs uthiter
bursementvhich cannot be verified under sulidor may recover sectionis limited to the funds available unde2§.435 (4) (bm)
thevalue of any payment made tgeovider which cannot be so (k) |f a physician performs sugical procedure that is within
verified. The measure of recovery will be the full value of any,o scope of practice of a podiatrist, as defined #18.60 (3) the

claimif it is determined upon audit that actual provision of the Sefllowablechage for the procedure may not exceed thegehtire
vice cannot be verified frorthe provide's records or that the ser departmentletermines is reasonable.

vice provided was not included in49.46 (2)or49.471 (1). In D) 1. In thi h:
caseof mathematical inaccuracies in computations or statements( ) 1. n IS paragraph: . . ) )
of claims, the measure of recovery will be limited to the amount_@. “Designated health service” has the meaning givetin
of the error USC 1395nn(h) (6).

2m. The department shall adjust reimbursement claims for b. “Medicare” means coverage under Part A or Part Bttef T
hospitalservices that are provided during a period whemebig= ~ XVI1II' of the federal social security adg USC1395to 1395ccc
ient awaits placement in an alternate custodial living arrangement c. “Physician” has the meaning given ird48.01 (5)
underpar (e) 7.and that fail to meet criteria the department may . “Referral” has the meaning given4 USC 1395nith)
establishconcerning medical necessity or appropriateness f@).
hospitalcare. In addition, the department shall deny any provider

claim for services that fail to meet criteria the department may,ih service that is authorized undiis section or s49.46
establishconcerning medical necessity or appropriateness. 49.47 0r 49.471 that is provided as the result of a referral made
3. Contractors under suf2) (b) shall maintain records as g the provider by a physician and that, und2lUSC 1396l§s),
requiredby the department for audit purposes. Contractors shgllyade on behalf of a beneficianf medicare under the require
providethe department access to the records upon request ofdagsof 42 USC 1395nmas amended to August 10, 1993, would
department, and the department may audit the records. resultin the denial of payment for the service und&rUscC
(fm) The department shall seek, on behalf of dentists who a®95nn
providers,federalreimbursement for the cost of any equipment 3 A provider shall submit to the department informatiors con
that the departmentequires dentists to use to verify medicalerningthe ownership arrangements of the provisfethe entity
assistanceligibility electronically If the department isuccess ¢ yhich the provider is a part that corresponds to the information

ful in obtainingfederal reimbursement of that expense, the depgilyiredof providers unde#2 USC 1395nr(f), as amended to
mentshall reimburse dentistgho are providers for the portion OfAugustlo 1993,

the cost of the equipment that is reimbursed by the federal govern 4. Any person who fails to comply with sub@ may be

t. . ; A
men 1 Th ¢ thori It dit oFi requiredto forfeit not more than $10,000. Each day of continued
(9) 1. The secretary may authorize personnel to aud OFINVESiure to comply constitutes a separatéeobe.

tigateand report to the department on any matter involving viola o . .
tions or complaints alleging violations of statutes, regulations, or 2+ The department shall administer this paragraph consis
rulesapplicable to the medical assistance program and to perfdftly With 42 USC 1395n@nd42 USC 1396ls).
suchinvestigationsor audits as are required to verify the actual (m) 1. To be certified under suf) (a) 1L. to provide trans
provisionof services or items available under the medical assigprtationby specialized medical vehicle, a person must have at
anceprogram and the appropriatenessl accuracy of claims for leastone human service vehicle, as defined 846.01 (23g)that
reimbursemensubmitted by providers participating in the prosatisfiesthe requirements imposed undefl 30.05for a vehicle
gram. Department employees authorizedtbg secretary under thatis used to transportgerson in a wheelchaitf a certified pre

this paragraph shall be issued, and shall possess at all times wiiiler uses 2 or more vehicles to provid@nsportation by special
they are performing their investigatory or audit functions undézed medicalvehicle, at least 2 of the vehicles must be human ser
this section, identification, signed by the secretéingt specifi  vice vehiclesthat satisfy the requirements imposed under s.
cally designates the bearer as possessing the authorizatiom to 110.05for a vehicle that is used to transport a peisanwheel

duct medical assistance investigations or audits. Urer chair, and any 3rd or additional vehicle mibsta human service
requesiof a designated person and upon presentation gfahe vehicleto which the equipment required undet®).05for trans
son’sauthorization, providers andedical assistance recipientgportinga person in a wheelchair may be added. The department
shallaccord the person accessany provider personnel, recordsshall pay for transportation by specialized medical vehicle under
books,or documents or other information needed. Under the writ 49.46(2) (b) 3.0r49.471 (1) (m)that is provided in a human
tenrequest of a designated person and upon presentation ofsta&ice vehicle that is not equipped toansport a person in a
person’sauthorization, providers and recipients shall accord tleheelchairif the person being transported does not use a wheel
personaccess to any needed patient health care records of a recipair. The reimbursement rate for transportation by specialized
ent. Authorized employees may hold hearings, administer oathsedical vehicle provided in a vehicle that is not equipped to
taketestimony and perform all other duties necessary to bring th&commodate wheelchair shall be the same as for transportation
matterbefore the department for finafljudication and determina by specialized medical vehicle provided in a vehicle that is

2. The department may not pay@viderfor a designated

tion. equippedio accommodate a wheelchair
2. The department shall promulgate rulesmplement this 2. A person whas certified to provide transportation by spe
paragraph. cialized medical vehicle under suf®) (a) 1. shall ensure that

(h) 1m. The failure or refusal of a provider to accord depagveryperson who drivesr serves as an attendant to passengers
mentauditors or investigatomccess as required under.f@yto  on a specialized medical vehicle, befadving or serving as an
any provider personnel, records, books, patient health cattendanthas current proficiency in the use of an automextek
recordsof medical assistance recipients, or documenwtieer nal defibrillator, as defined in £56.15 (1) (cr)achieved through
information requestedonstitutes grounds for decertification oiinstructionprovided by an individual, ganization, oinstitution
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of higher education that &pproved under ¢6.03 (38)o provide accounttype,the nature of the ownership interest in the account,
suchinstruction. andthe balance of the account at the time that the record match is

(n) This subsection does not apply if the department create®@de. The notice under this subdivision shall be provideithén
policy under sub(2m) (c) 4, to the extent that the policy conflictsmannerspecified in the agreement under.gg) 2. and, to the
with this subsection. extentfeasible, by an electronic data exchange.

NOTE: Par. (n) is repealed eff. 1-1-15 bg011 Wis. Act 32 (d) State matching optionif a financial institution wittwhich

(4) INFORMATION RESTRICTED. The use or disclosure ahy the department has an agreement under (pirelects the state
information concerning applicants and recipients of medicahatchingoption under this paragraph, all of the following apply:
assistanceot connected with the administration of this sectionis 1. At least once each calendar quatte financial institution

prohibited. shall provide the department with information concerning all
(4m) FINANCIAL RECORD MATCHING PROGRAM. (a) Defini- accountamaintained athe financial institution. For each account
tions. In this subsection: maintainedat the financial institution, the financial institution

1. “Account” means a demand deposit account, Checkiﬁgallnotify the de_p_artment of the name and social secyrity number
account,negotiable withdrawal order account, savings accou¥, other tax identification number of each person havingvem
time deposit account, or money market mutual fund account. €rshipinterest in the account, together with a description of each
2. “Applicant’ means an individual applying for benefitgerson’sinterest. The information required under this subdivision
underthis subchapter shallbe provided in the mannepecified in the agreement under
3. “Financial institution” has the meaning given12 USC gicr:.h(z;)rzgze' and, to the extent feasible, by an electronic data
3401.(1“)6th er individual” means an individual whose resources;, 2. The department shatike actions necessary to determine

- . ) A etherany applicant, recipient, or other individual has an owner
arerequired by law to be disclosenidetermine the eligibility of gpiginterest in an account maintained at the financial institution
anapplicant or recipient.

. L o ) ) providing information under subdL. Upon the request of the

5. “Recipient” means an individual who receiviesnefits gepartmentthe financial institution shall provide the depart

underthis subchapter ment, for each applicant, recipient, or other individuaho

(b) Matching ppgram and ageements.1. The department matchesinformation provided by the financial institution under
shalloperate a financial record matching program undesstils subd.1., the address of record, the account number and account
sectionfor the purpose of verifying the assets of applicaetspi  type, and the balance of the account.
ents,and other |nd|v!duals with respect to any program utidsr (e) Use of information by financial institution; penalty
subchaptethat requires asset verification. financialinstitution participating in the financial record matching

2. The department shall enter into agreements fiviitncial programunder this subsectiomnd the employees, agentsj-of
institutions doing business in this state aperate the financial cers,and directors of the financial institution, may ursrma:
record matchingprogram under this subsection. An agreemetibn received fronthe department under pér) only for the pur
shallrequire the financial institution to participate in the financiqioseof matching records and may use information provided by
recordmatchingprogram by electing either the financial instituthe department in requestiraglditional information under pdd)
tion matching option under pgc) or the state matching option only for the purpose of providing the additional information. -Nei
under par(d). Any changes to the conditions thie agreement therthe financial institution nor any employee, agerficef, or
shallbe submitted by the financial institutionthe department at directorof the financial institution may disclose or retain informa
least60 days before thefettive date of the change. The departion received from the department concerning applicants, ecipi
mentshall furnish the financial institution with a signed copy oénts,or other individuals. Any person who violates this paragraph
the agreement. may be fined not less than $50 nor more than $1,000 or imprisoned

3. The department shall reimburséirsancial institution up in the county jail for not less than 10 daysmore than one year
to $125 per calendar quarter for participating in the financiaf both.
recordmatching program under this subsection. (f) Use of information by departmerithe department mayse

4. To the extent feasible, the information to be exchang#étformation provided by a financial institution under this sub
underthe matching program shalé provided by electronic datasectiononly for matching records under pa), for administering
exchangeas prescribed by thepartment in the agreement undethe financial record matching program under this subsection, and
subd.2. for determining eligibility or continued eligibility under this sub

(c) Financial institution matching optionif a financial insti ~ chapter. The department may not disclose or retain information
tution with which the department has agreement under péy) ~ receivedfrom a financialinstitution under this subsection eon
electsthe financial institutiormatching option under this para cermingaccount holders who are not applicants, recipients, or
graph,all of the following apply: otherindividuals.

1. At |east once each Ca'endar quambe department Sha” ) (g) Financial |nSt|tUt|0n I|ab|||ty A financi.al institution is not
provideto the financial institution, in the manner specified in théable to any person for disclosing information to thepartment
agreemen“nder par(b) 2.’ information regarding app”cants’.und.ert.hls Subse_Ctlon or fOI’ any Other a(.?tlon that the fl_nanCIal
recipients,and other individuals. The information shaltlude institutiontakes in good faith to comply with this subsection.
namesand social security or other taxpayer identification nhum (5) ApPPEAL. (a) Any person whose application for medical
bers. assistancés denied or is not acted upon promptly or who believes

2. Based on the information received under subdthe that the paymentsiade in the persaabehalf have not been prop
financial institution shall take actions necessary to determiély determined or that hisr her eligibility has not been properly
whetherany applicant, recipient, or other individual has an ownefleterminedmay file an appeabith the department pursuant to
shipinterest inan account maintained at the financial institutior?ar. (0). Review is unavailable if the decision or failure to act
If the financial institution determines that an applicant, recipie@osemore than 45 days before submission of the petition for a
or other individual has an ownership interest in an account at {#Raring.
financial institution, the financial institution shall provide the (b) 1. Upon receipt of a timely petition under.p@) the
departmentvith a notice containing the applicanttecipienss, or  departmenshall give theapplicant or recipient reasonable notice
other individuals name, address of record, social security numband opportunity for a fair hearing. The department magke
or other taxpayer identification numband accourinformation. suchadditional investigatioas it considers necessatyotice of
The account information shaihclude the account numhehe the hearing shall be given tilie applicant or recipient and, if a
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countydepartment under 46.21546.22 or46.23is responsible determinedoy the department for each placement, ilatjual to
for making the medical assistance determination, to the coutitg nonfederal share of the costs for the placement undéry5
clerk of the county The county may be representgduch hear  (6c) PREADMISSION SCREENING AND RESIDENT REVIEW. (a)
ing. The department shall render its decision as soon as possiinitions. In this subsection:

after the hearing and shall send a certified copy of its decision to 1. “Active treatment for developmentdisability” means a

the applicant or recipient, to the county clerk, and to any countyinousprogram for an individual whhas a developmental
officer chaged with administration of the Medical Assistanc€yisapijity thatincludes aggressive, consistent implementation of

program. The decisiorof the department shall have the SaME - iali ; P ;

. X e pecializedand generic training, treatmetmegalth services and
effectas an order of a countyfiskr chagedwith the administra o |ate4services, that is directed toward the individsiatquiring
tion of the MedicalAssistance program. The decision shall bs

final, but may berevoked or modified as altered conditions ma ehaviors necessary for him or hefunction with as much self-
require. The department shall deny a petition for a hearing or Sh}éﬁ:lermlnatlomnd independence asssible and that is directed
re?useté tant r?elief s yap 9 bward preventing or decelerating regression or ééshe indk
9 - " o . vidual’s current optimal functional status. “Active treatment for

a. The petitioner withdraws the petition in writing. developmentatiisability” does not include services to maintain

b. The sole issue in the petition concerns an automatic pggnerallyindependent individuals with developmerdadability
mentadjustment or chandkat afects an entire class of recipientavho are able to function with little supervision or in the absence
andis the result of a change in state or federal law of active treatment for developmental disahility

c. The petitioner abandons the petition. Abandonment occurs 2. “Active treatment formental illness” means the imple
if the petitioner fails to appear in person or by representative ah@ntationof an individualized plan of care for an individual with
scheduledhearing without goodtause, as determined by thementalillness that is developed under and supenvised physi
department. cianlicensed under cd48and other qualified mental heattare

2. If a recipient requests a hearing within the timely notigerovidersand that prescribes specific therapies and activities for
periodspecified id2 CFR 431.231c), medical assistance cover thetreatment of the individual while the individual experiences an
ageshall not be suspended, reduced, or discontinnéiba deci  acuteepisode of severe mental illness which necessitates supervi
sionis rendered after the hearing but medical assistance paymeias by trained mental health care providers.
made pending the hearing decision may be recovered by the 3, “County department” means a department undé8.8J,
departmentf the contested decision or failure to act is upheld. 46.23 51.420r51.437
acounty department is responsible for making the medical-assist 4 «peyelopmental disability” means any of the following:

ancedetermination, the department shall notify the county depart o . .S
mentof the county inwhich the recipient resides that the recipient a. Significantly subaverage general intellectual functioning

: : : tis concurrent with an individual'deficits in adaptive behav
hasrequested a hearing. Medical assistance coveltadjeoe sus . ] - =TS
pendedyeduced, or discontinued if: ior and that manifested during the individsadlevelopmental

S . rﬁ)eriod.
a. The recipient is contesting a state or federal law or a change b. A severe, chronic disability thateets all of the conditions

:?]:égt(;an%;e?eecrizlié%vggﬁaﬂ?t the determination optgment Lorsirltgggjuals with related conditions as specifiedd2 CFR

b. The recipient is notified of a change in his or her medica — e . .

assistanceover%ge while the hearing degisiorpmding butthe - Facility”has the meaning given undéz USC 1396i(a).

recipientfails to request a hearing on the change. 6. "Facility care” means services providied facility that are
3. The recipient shall be promptly informed in writing if med" conformity with42 USC 1396and that are payable under sub.

ical assistance is to be suspended, reduced or terminated pending: . . ) ] ]

the hearing decision. m. ‘“Intermediate facility” hasthe meaning given in s.

(5m) SUPPLEMENTAL FUNDING FOR RURAL HosPiTaLs. (am) 46.279(1) (b) . S
Notwithstandingsub. (3) (e) from the appropriatiomccounts 7. "Mental iliness” has the meaning giverdia USC 1396r
unders. 20.435 (4) (b)(gm), (0), (w) and(xc), the department (&)
shall distribute not more than $5,000,000 in each fiscal,ytear  (b) Preadmission seening. Except as provided in pdg),
providesupplemental funds to rural hospitals that, as determinegeryindividual who applies for admission to a facility orao
by the department, have high utilization of inpatient services ystitutionfor mental diseases shall be screened to determine if the
patientswhose care is provided from governmental sourcesgdividual hasdevelopmental disability or mental illness. The
exceptthat the department may not distribute funds to a rural haiepartmenor anentity to which the department has delegated
pital to the extent that the distribution would exceed any limitatiaguthorityshall screen every individual who has been identdied
under42 USC 1396Hi) (3). havinga developmental disability or mental illness to determine

(b) Thesupplemental funding for rural hospitals under. paif the individual needs facility care. If the individual is determined
(am) shall be based on the utilization, by recipients of medic& need facility care, the department or an ertiitywhich the
assistanceof the total inpatient days afrural hospital in relation departmenhas delegated authority shall atssess the individual
to that utilization in other rural hospitals. to determine if he or she requires active treatment for develop

(5r) SUPPLEMENTAL FUNDING FORUNCOMPENSATEDCARE. NOE mental disability or active treatment for mental illnest. the
withstandingsub.(3) (e) from the appropriation account under sdepartmenbr entity determines that the individual requires active
20.435(4) (w), the department shall distribu#8,000,000 in each tréatmentfor developmental disabilifthe department or entity
fiscal year to the University of istonsin Hospital and Clinidsr ~ Shalldetermine whether the level of care required by the individ
carethat isnot otherwise compensated, except that the departme@tthat is provided by a facility could be provided safely in an
may not make payments that exceed limitations basexistom intermediatefacility or under a plan that is developed under s.
ary chages unde#2 USC 1396li) (3). 46.279(4).

(6b) CENTERSFORTHE DEVELOPMENTALLY DISABLED. Fromthe  (C) Residenteview. Exceptas provided in pate), the depart
appropriatiorunder s20.435 (2) (gk)the department may reim ment or an entity to which the department has delegated authority
bursethe cost of services provided by the cenfershe develop shall review every resident of a faC|_I|ty or institution fc_)r mental
mentally disabled. Beginning in fiscal year 2009-10, following diseasesvho has a developmental disability or mental illness and
eachplacement made under46.275that involves a relocation Who has experienced a significant change in his or her physical or
from a center for the developmentatlisabled, the departmentmentalcondition to determine all of the following:
shall reduce the reimbursement to the centembyamount, as 1. Whether the resident needs facility care.
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2. Whether the resident requires active treatment for develop (g) Rule making.The department shall promulgate alkloé
mentaldisability or active treatment for mental iliness. following rules:

3. If the department or entity determines under slibithat 1. Establishing criteria and procedures for a determinatjon
the resident needs facility care and under s@bthat the resident the department under pgd) that a resident be relocated from a
requiresactive treatment for developmental disabilityhether facility after March 31, 1990, and before December 31, 1993.

thelevel of care required by the resident that is provized facit 2. Establishing standards for the conduct of hearings under
ity could be provided safely in an intermediate facility or undergar. (f).
planthat is developed under46.279 (4) (6h) LiaBILITY FORDISALLOWANCES. If the department or the

(d) Payment for facility cax. 1. No payment may be madefederalhealth care financing administration firaiskilled nursing
undersub.(6m) to a facilityor to an institution for mental diseasesacility or intermediate care facility in this state that provides care
for the care of an individual who is otherwise eligiblerfaedical to medical assistance recipients for which the facility receives
assistancender s49.46 49.47, or49.471, who haglevelopmen reimbursementindersub.(6m)to be an institution for mental dis
tal disability or mental illness and for whom under.[faj or (c) easesthefacility shall be liable for any retroactive federal medic
it is determined that he or she does not need facility care, unigigidisallowances for services provided after the date of the find
it is determined that the individual requires active treatment fiouy.
developmentadlisability or active treatment for mental illness and (6j) LIMITATION ON CERTAIN FACILITY COVERAGE. The depart
hascontinuously resided ia facility or institution for mental dis mentshall determine, under a method devibgdhe department,
easedor at least 30 months prior to the date of the determinatiqfe average population during the period from January 1, 1987, to
If that individual requires activieeatment and has so continu June30, 1988, of persons in easkilled nursing facility or an
ouslyresided, he or she shall bdeséd the choice of receiving intermediatecare facilitywho are mentally ill and are aged 21 to
activetreatment for developmental disability or active treatmegl4, except persons under g8ars of age who were receiving med
for mental illness in the facility or institution for mental diseasgga| assistance services in the facility prior to reacligg 21 and
orin ana_llterngitive setting. _Afacility resident who has deye|0rbontinuouslythereafter Beginning July 1, 1988, the payment
mentaldisability or mental illness, for whommder par(c) itis  undersub.(6m) for servicesprovided by a facility to persons who
determinedhat he or she does not need facility care and who hg@mentally ill and are within the age limitations specified in this
not continuously resided in a facility for at least 30 months prigiubsectiormay not exceed the payment for the average popula
to the date of the determination, may not continue to resithein tion of these persons in that faciligs determined by the depart
facility after December 31,993, and shall, if the department sgnent.
determinesbe relocated from the facility after March 31, 1990, (gm) Payment 10 FACILITIES. (@) In this subsection:
andbefore December 31, 1993. The county department shall be' , «, .. ” : .
responsibldor securing alternative residence on behalf of an indi':,)gjé'r (e?%t;\)l?(;r)e(ailiti;n ent” has the meaning specifiedhUSC
vidual who isrequired to be relocated from a facility under this )

subdivision, and the facility shall cooperate with the county 2 “COStcenter” means a group of similar facility expenses.
departmentn the relocation. 3. “Facility” means a nursing home or a community—based

2. Payment may be made under $6m) to a facility or inst residentiaffacility that is licensed under50.03and that is ceri
tution for mental diseases for the care ofiadividual who is 11€d by the department as a provider of medical assistance.
otherwiseeligible for medical assistance unde4$.46 49.47, or 5. “Nursing home” has the meanigg/en under s50.01 (3)
49.471and who has developmental disability or mental illness 6. “Resource Utilization Groupingsrheans a comparative
andis determined under péb) or(c) to need facility care, regard resourceutilization groupinghat classifies each facility resident
lessof whether it is determined under p@) or (c) that the indi  basedon information obtained from performinigy the resident,
vidual does or does not require active treatment for developmertahinimum data set assessment developed by the federal Centers
disability or active treatment for mental illness. for Medicare and Medicaid Services.

(e) 1. Payment under sutm) may be made to a facility and  (ag) Payment for care provided in a facility under this subsec
no screening under pgb) or review under pafc) is required for tion made under 20.435 (4) (b)(gm), (0), (pa), or (w) shall,
anindividual who is medically diagnosed as having developme@xcept as provided in pargag), (bm), and(br), be determined
tal disability or mental iliness, and who is not a danger to hims@gcordingto a prospective payment system updated annually by
or herself or to others, if, immediatedjter release from a hospital,the department. The payment system shall impleratartdards
theindividual enters the facilihas part of a medically prescribedthatare necessary and proper for providing patient carehatd
period of recovery for a period not to exceed 30 days and th@eetquality and safety standards established under suboh.
admissioris approved by the department or an entity to which ti§8. 50and ch150. The payment system shall reflect all of the fol
departmentas delegated authority lowing:

2. Payment under sufém) may be made to a facility or insti 1. A prudent buyer approach to payment for services, under
tution for mental diseasdsr an individual who is 65 years of ageWhich a reasonable priaecognizing selected factors that irflu
or older, is medically diagnosed as having developmental disabfincecosts is paid for service that is of acceptable quality
ity or mental illness, is not a danger to himself or herself or to oth 2. Except as provided in sub8k., standards establishég
ersand is competent to make an independent decision, if, follothe department that shall be based uptlawable costs incurred
ing screening under pai) or review under paKc), all of the by facilities in the state as available from information submitted
following apply: underpar (c) 3.and compiled by the department.

a. Itis determined that the individual needs facility care and 3m. For each state fiscal yeaates that shall be set by the
requiresactive treatment for developmentikability or active departmenbased on information from cost reports for costs speci
treatmentfor mental iliness. fied under par(am) 1. bm.4., 5m, and6. for the most recently

b. The individual chooses not to participate in active tregtompletediscal year of the facility
ment. 3p. For all costs specified under pgam) 1. bm.an acuity—

(f) Hearing. An individual for whom admission to a facility basedpayment rate systetm which all of the following applies:
or institution for mental diseases is denied under (paror for a. The system may incorporaéeuity measurements under
whoma determination under péc) results in prohibition of pay the most recent Resource Utilization Groupings methodology to
mentto a facility or institution for mental diseasasder par(d) ~determinefactors for case—-mix adjustment.
andrelocation from the facility to a facility or institution for men b. Four times annuallyfor each facility resident who is a
tal diseases may request a hearing from the department. Medical Assistance recipient on March 31, June 30, September
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30, or December 31, as applicable, the system shall detetngine 4. a. Every 12 months following the delicensure of a bed
averagecase—mix index by use tife factors specified under subdunderthis paragraph, for whichraursing home has not resumed
3p.a. Iicensureunder subds., th_e department shall reduce the Ii(_:ensed
c. The systenshall incorporate payment adjustments foped capacity of the nursing home by 10% of all of thesing
dementiapehavioral needs, or other complex medical conditiof@omes beds that remain delicensed under this paragraph or by

d. The system may include incentives for providing higho7? Of one bed, whichever is greatefThe department shall
quality of care. reducethe statewide maximum number of licensed nursing home

- o bedsunder s150.31 (1) (intro.)oy the number or portion of a
1 asé'nglzat rate payment for all costs specified under@an) ,mberof beds by which the nursing homdicensed bedapae

. ) . - ) ity is reduced under this subdivision.
5. Consideration for special needs of facility residents. b. Subdivisiord. a.does not apply with respect to the delicen

6. Standards for capital payment that will be based up@Qireof beds between October 14, 1997, and the date thatia/g0
replacementalue of a facilityas determined by a commercialafter Octoberl4, 1997, during the period of any contract entered
estimator with which the department contracts and criteria ajbo by a nursing home prior to January 1, 1997, if the contract

limitations as determined by the department. requiresthe nursinghome to maintain its current licensed bed
7. Assurance of an acceptable quality of care for all mediaadpacity.
assistanceecipients provided nursing home care. 5. A nursing home retains the right to resufoensure of a

(am) In determining payments for a facility under the paymebedof the nursing home that was delicensed under this paragraph
systemin par (ag), the department shall consider all of the folowunlessthe licensed bed capacity of the nursing home has been

ing cost centers: reducedby that bed under subd. The nursing home may not
1. Allowable direct care costs, including, if provided, any ofesumelicensure of a fraction of a bed. The nursing home may
the following: resumelicensure 18 months afténe nursing home notifies the

a. Personal comfort suppliesnedical supplies; over— departmentn writing that the nursing home intertdsresume the
the—countedrugs; and nonbillable services of a ward clerk, actificensure. If a nursing home resumes licensure of a bed under this
ity person, recreation person, social worketunteer coordina subdivision,subd.2. does not apply with respect to that bed.

tor, teacher for residents aged 22 and gldecational counselor 6. If subd.4. b.applies and the nursing home later resumes
for residents age@2 and olderreligious person, therapy aide licensureof a bed that was delicensed between October 14, 1997,

therapyassistant, and counselor on resident living. andthedate that is 60 days after October 14, 1997, the department
bm. Nonbillable services of a registered nurse, licensed pr&dall calculate thecosts per patient day using the methodology
tical nurse. and nurse aide. specifiedin the state plan that is in place at tirae that the

2. Allowable support service costs, including the followin elicensedbeds are resumed. .
allowablefacility expenses: (ar) In determining payments for a facility under.igag), the

: . . o .departmentnay establish minimum patient day occupancy-stan
a. Dietaryservice for the provision of meals to facility resi dardsfor determining costs per patient day and shall applfothe

dents. . i . i lowing methoddgo calculate amounts payable for the rate year for
b. Environmental service for the provision of maintenancg,e cost centers described under. gamy

housekeepingaundry and security service. 1. For direct care costs:

c. Allowable fuel and utility costs, including the facility a. Thedepartment shall establish standards for payment of
expenseshat the department determines are allowable for the pigy, o ple direct care costs under gam) 1. bm,for facilities that
vision of electrical Ser"'_c?' wa_ter and sewer services, ._smd h? o not primarilyserve the developmentally disabled, that take into

d. Allowable administrative and general costs, includingccountdirect care costior a sample of all of those facilities in
costsrelated to the facilitg overallmanagement and administra thjs state and separate standards for payment of allowlablet
tion and allowable expenses that are not recognizegimbursed carecosts, for facilities that primarily serve the developmentally
in othercost centers and including the costs of commercial estimfisapled that take into account direct care costs for a sample of all

torsapproved by the department under. far) 6. of those facilities in this state. The standards shall be adjusted by
4. Property tax or municipal service costs paid by the ownge department foregional labor cost variations. The department
of the facility for the facility shall treat as a single labor region the counties of Dane, lowa,

5m. Allowable interest expense of the facilitgss interest Columbia,Sauk, and Rock and shall adjust payment so that the
incomeof the facilityand less interest income ofilidited entities, directcare cost tgets of facilities in Dane, lowa, Columbia, and
to the extent required under thpproved state plan for servicesSaukcounties are not reduced as a result of including facilities in
under42 USC 1396 Rock County inthis labor region. For facilities in Douglas, Pierce,

6. Capital payment necessary for the provision of service o@#d St. Croix counties, the department shall performaitieist
time, including allowable facility expenses for suitable space, funentby use of the wage index that is used by the federal depart

nishings,property insurance and movalgquipment for patient mentof health anchuman services for hospital reimbursement
care. under42 USC 13950 1395ggg

(ap) If the bed occupancy of a nursingme is below the mini NOTE: Subdpar a. is amended eff. 7-1-13 b3011 Wis. Act 32to read:

p . up Yy ursing ! W il a. The department shall establish standards for payment oéllowable
mum patient day occupancy standatiat are established by thegirect care costs under par(am) 1. bm., for facilities that donot primarily serve
departmentinder par(ar) (intro.) the department may approve ahe developmentally disabledthat take into account direct care costs for a sam
requestby the nursing home to delicense any of the nursifif oLE Lrete St C o atiies that prmarly serve the developmen
home,S licensed beds. If the d_epartmer_lt approvesntitsing tally disabled, that take into account diect care costs for a sample of all of those
home’srequest, all of the following apply: facilities in this state. The standards shall badjusted by the department for

1. The department shall delicense the number of bedsrggional labor cost variations. The department shall teat as a singldabor
: . : y region the counties of Dane, Dodge, lowa, Columbia, Sauk, and Rock and shall
accordancevith the nursing home request. adjust payment so that the diect care cost targets of facilities in Dane, lowa,

2. The department may not include the number of beds of bwumbia, and Sauk counties ae not reduced as aesult of including facilities
nursinghome that the department delicenses under this parag['gqugeand Rock Counties in this labor egion. For facilities in Douglas, Dunn,

. . - . rce,and St. Coix counties, the department shall perform the adjustment by
in determining the costs per patient day under the minim of the wage index that is used by the federdepartment of health and human

patientday occupancy standards under. fem). servicesfor hospital reimbursement under 42 USC 1395 to 1395ggg.
3. The nursing home may not use or sell a bed that is b. The department shadktablish the direct care component
delicensedunder this paragraph. of the facility rate for eacfacility by comparing actual allowable
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directcare cost information of that facility adjusted for inflation 6. The facility has received approval or been disapproved for

to the standards established under stiba. provisionof service to residents who have any of the following:
c. If a facility has an approved program for provision of ser a. Brain injury as defined in £1.01 (2g)
vice to residents who have an intellectual disahilitysidents b. A diagnosis of acquired immunodeficiency syndrome.

dependentponventilators, or residents requiring supplemental c. An HIV infection, as defined in €52.01 (2) and illness

skilled care due to complex medical conditions, a supplement tp. : : : -
thedirect care component of the facility rate under stibd. may gzlgjnucr})//:yssggﬁzd with the development of acquineaiunode

be made to that facility according to a method developethéy (bo) The department may establish payment methods for capi

department. = ) ;
cm. Funding distributed to facilities for the provision oﬁ/?%ggg;?;n‘gijcr)]reaSrg)eng/Szonstructed facility that first provided ser
al ' )

active treatment to residents with a diagnosis of developmen . -
disability shall be distributed in accordance with a method deve| (PP) Notwithstanding parg¢am) 6.and(ar) 6., the department

opedby the department which is consistent with a prudent buy@2Y establish payment methods based on acsts for capital

approachto payment for services. payment for a facility to which, after December 31, 1982, any of
2. For support service costs, the department shall estabﬁgﬁfouowmg applies:

oneor more standards for the payment of supgentice costs that 1+ The facility was constructed.

takeinto account support service costs for a sample of all facilities 2. The facility was purchased.

within the state. 3. The facilityincurred annual remodeling costs of more than
4. For net property taxes or municipal services, payment sHf00,000.
be made for the amount of the previous calendar ge¢ax or the 4. The facility incurredremodeling costs necessary to meet

amountof municipal service costs for a period specified by thshysicalplant requirements undé2 USC 13964a) (13) (A).

departmentsubject to a maximum limit as determined by the (pp) |f the federal department of health and human services dis
department. allows use of the allocation of matching federal medassist

6. Capital payment shall be based on a replacement valuedate funds under applicable federal acts or programs for the
afacility. The replacement value shall be determined by & coraductionof operation deficits under suu), all of the following
mercialestimator contracted for by the department and paid for fply:
thefacility. The replacement value shall be subject to limitations 1 Notwithstanding s20.410 (3) (cd)20.4350r (7) (b) or
determinecby the department. ~20.437(2) (dz) the departmerghall reduce allocations of funds

(av) The department shalélculate a payment rate for a facilityto counties in the amount of the disallowance from the appropria
by applying the criteria set forth under paeg) 1.to 5. and7.,  tion account under £0.435(7) (b), or the department shall direct
(@am)1. bm, 4, 5m.and6., and(ar) 1, 4., andé. to information  the department of children and familiesreduce allocations of
from cost reports submitted by the faciligs afected byany fundsto counties or Wsconsin Wrks agencies in the amount of
adjustmenfor ancillary services and materials under. iz the disallowance from the appropriation account und2e137

(b) The chages for ancillary materials ars@rvices that would (2) (dz) or direct the department of corrections to reduce alloca
beincurred by a prudent buyer may be included aadfmstment tions of funds to counties in the amount of the disallowance from
to the rate determined by p#&av) when so determined by thethe appropriation account unde26.410 (3) (cd)in accordance
department.The departmennay not authorize any adjustmentswith s.16.544to the extent applicable.

to the rateestablished under pgav) to pay for a cost overrunthat 2. |f a city village or town owns and operates a facility that
the departmenfails to approve under 450.11 (3). Ancillary  hasreceived funds to reduce an operating deficit, the vitage
materialsand services for which payment may be made includss town shall reimburse the county in which the citjlage or

if provided, oxygen, medical transportation and laboratory afslyn is located in the amount of funds so received.

X-rayservices. Payment for these services and materials shall nof) as 4 condition opayment under this section a facility shall:
exceedmedical assistance limitations for reimbursement of the . .
1. Meet the stding standard requirements for diremdre

servicesand materials.For services in a facility for which the costsincluding the supplement, if angrade under pagar) 1. c.

departmentnay make payment to a service providérer than a oo .
facility, the department mayake payment to the facility but not2ndmaintain such records as prescribed bydtfgartment to dec
entthat such level of care was actually provided.

in excess of the estimated amount of payment available if a sepfd > ) . A
rateservice provider provided the service. The department may 2. Provide at the time of a patientidmission to a home, for
promulgaterules setting forth conditions of and limitations to thighe development and implementation of a rehabilitation plan
paragraph. includingthe development of an alternagre plan for the patient.
(bg) The department shall determine payment levels for the 3. Provide, upon request, cost information relating to the
provisionof skilled, intermediate, limited, personal or residentig@verallfinancial operation of the facilityncluding, but not lim
careor care for individuals with an intellectual disability in theited to wages and hounsorked, costs of food, housekeeping,
statecenters for the developmentatlisabled and in a istonsin  Maintenancend administration.
veteranshome operated by the department of veterafsraf 4. Agree to admit patients 7 days of the week.
unders.45.50separately from thpayment principles, applicable 5 Admit only patients assessed or who waive or are exempt
costsand methods established under this subsection. from the requirement of assessment undeées27 (6) (apr, if
(bm) Except as provided in paibo), the department may required under s.50.035 (4n)or 50.04 (2h) who have been
establishpayment methods for a facility for which any of the folreferredto a resource center
lowing applies: 6. Provide, upon requestich information as the department
1. The facility is newly constructed. considersnecessanto determine allowable interest expenses
2. The total oficensed beds for the facility has significantlyunderpar (am) 5m.
increasedor decreased prior to calculation of itte under the  (d) The department shall:

paymentsystem. . o 2. Terminate paymertb a facility for a patient, unless a-uti
. 3. The facility has undgone a change in certification orjization review team established pursuant to fedezglilations
licensurelevel. upon review of the patiest’needs and the implementation of a

5. The facility has received approval or disapprovapfovi-  rehabilitationplan for that patient determines that the patsent’
sion of service to residents requirirsgpplemental skilled care needfor care and services can only be provided in a facility and
dueto complex medical conditions. determineghe appropriate level of care.
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3. Establish, maintain, and periodically update a patieatls (n) This subsection does not apply if the department creates a
evaluationsystem to be used in determining the need and levelpaflicy under sub2m) (c) 4, to the extent that the policy conflicts
careat a facility which shall include the social and rehabilitativevith this subsection.
needsof the patient, provide levels of care to correspond to theNOTE: Par. (n) is repealed eff. 1-1-15 bg01l Wis. Act 32
actualstaf time required to provide such care, and define the con (6tw) PAYMENTS TO CITY HEALTH DEPARTMENTS. From the
tentsof the services to be provided. appropriationaccount under 20.435 (7) (b)if the department

4. Periodically audit all nursing homes and intermediate Selectshe payment procedure unde#8.45 (52) (a)the depart
facilities receiving funds under this paragraph, and recpagr Mentmay make payments to local health departments, as defined
mentsmade where the home is not meeting the conditions undéders.250.01 (4) (a) 3.Payment under this subsectiorst@h
which the payment was made as specifiepdn(c) 1.and2. Erro  alocal health department may not exceed on an annualized basis

neous information provided under par(c) 3. shall constitute Paymentmade by the departme the local health department
groundsfor recovery unders.49.45 (6t) 2003 stats., for services provided by the local

5. Beginning October 1, 1989, deny payment to a fadiity healthdepartment in 2002.
a patient who is admitted to the facility after the department has(6U) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES AND
providednewspaper notice amitice under $0.03 (2m) (bthat CARE MANAGEMENT ORGANIZATIONS. (ag) In this subsection:
the facility violates42 USC 139@o 1396sand before the date, if 1. “Care managementganization” means a care manage
any, that the department determines that the facility mipstan ment organization, as defined is. 46.2805 (1) that contracts
tial compliance witht2 USC 13960 13965 unders.46.284 (4) (d¥or provision of services with a facility that

(g) Payment under this section to a facility may not include ti€Stablished under £9.70 (2)or that is owned and operated by
costof care reimbursable for persons eligible for mediteree @ City: Village, or town. o
fits under42 USC 1398013952z Medical assistance recipients 2. “Facility” has the meaning given in sybm) (a) 3.
arenot liable for these costs. The department may require that 8am) Notwithstanding sub(6m), from the appropriations
facility recover these costs from the appropriate agencies. Thalers.20.435 (4) (o)and(w), for reduction of operating deficits,
departmenmay by rule, require medicare certification und@r as defined under the methodology used by the department in
USC 1395t0 13952z in wholeor in part, of skilled nursing facili Decembe2000, incurred by a facility that is established ursder
ties. Any intermediate care facility or skilled nursing facility is#9.70(1) or that is owned and operated by a,aitjage, ortown,
subjectto a fineof not less than $10 nor more than $100 for eaéind as payment to care managemergaoizations, the depart
dayit refuses to recover costs or refuses to obtain the regqueired mentmay not distribute to these facilities and to care management
tification. organizationsnore than $39,100,000 in each fiscal yaardeter

(h) The department may require by rule that all claims for pa ined by the department. The total amount that a county certifies
mentof services providethcility residents under this subchaptefNderthis subsection may not exceBah% of otherwise—unreim

be submitted or countersigned by the respective facligninis ursedcare. In distributing funds under this subsection, the
trator. The department may specify those categories of servidgPartmenshall perform all of the following:

for which payment will be made only if the services are rendered 1. Estimate the availability of federal medical assistance
or authorizedn writing by a primary health care provider desigfundsthat may be matched to county funds or funds of a\dlty
natedby the recipient for the particular category of services. lageor town for the reduction afperating deficits incurred by the

(i) 1. On or after October 1, 1981, medical assistance paym&ility: _ _
for inpatient nursing care may only be provided for persons 2. Based on the amount estimated availaipider subdl.,
receivingskilled, intermediate, or limited levels of nursing care #&evelopa method to distributénis allocation to the individual
theselevels are defined underBHS 132.13Wis. Adm. Code. facilities that have incurred operating deficits that shall include:

2. Payment for personal or residential caravigilable for a a. Development o€riteria for determining operating deficits.
personin a facility certified unded2 USC 13980 1396ponly if b. Agreement by the county in which is located the facility
the person entered a facility before the date specified in dubdestablishedinder s49.70 (1)and agreement by the gijllage,
andhas continuously resided in a facility sirtbe date specified or town that owns and operates the facility that the applicable
in subd.. If the person haa primary diagnosis of developmentalcounty,city, village, or town shall provide funde match federal
disabilitiesor serious angersistent mental illness, payment fomedicalassistance matching funds under this paragraph.
personabr residential care is available only if the person entered bm. Identification by the county in which is located fheil-
afacility on or before November 1, 1983. ity established undex.49.70 (1)of all county funds expended in

() The department may develop a separate rate of paym&agh calendar ye#w operate the facilityand certification by the
underthis subsection, for persons requiring intense skillees ~ countyto the department of this amount.
ing care, as defined by the department. c. Consideration of the size of a facil#ydperating deficit.

(k) Notwithstanding pargag)to (b), (bp) and(br), the depart 3. Distribute the allocation under the distribution method that
mentmay patrticipate in a demonstration project on case mix nuis developed, unless a county has failed to comply with subd.
ing home reimbursement authorized undi2lUSC 1315a) and bm.
may modify the paymengystem under this section, on an experi 4. |f the federal department of health and human services
mentalbasis, as necessary for participation in the demonstratigsprovesfor state expenditure in a fiscal yeamounts under s.
project. 20.435(4) (o)and(w) that result in a lesser allocation amount than

(L) For purposes of s46.27 (1) (c) 7.and46.277 (5) (e)the that allocated under this paragraph, allocate not more than the
departmentshall, by July 1 annuallydetermine thestatewide lesseramount so approved by the federal department of health and
medicalassistance daily cost of nursingme care and submit thehumanservices.
determinatiorto the department of administration for reviéine 5. If the federal department of health and human services
departmentof administration shalbpprove the determination approvesfor state expenditure in a fiscal yeanounts under s.
beforepayment may be made unde#6.27 (1) (c) 7.0r46.277 20.435(4) (o)and(w) that result in a lesser allocation amount than
(5) (e). that allocated under this paragraph, submiteaision of the

(m) To hold a bedn a facility, the department may pay the fullmethoddeveloped under subg. for approval by the joint com
paymentrate under this subsection for up to 30 days for servic@éfteeon finance in that state fiscal year
providedto a person during the pendency of an undue hardship 6. If the federal department of health and human services dis
determinationas provided in $19.453 (8) (b) 3. allows use of the allocation of matching federal medassist

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/50.03(2m)(b)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396s
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396s
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395zz
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395zz
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%20132.13
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396p
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)(bp)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)(br)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201315
https://docs.legis.wisconsin.gov/document/statutes/2011/46.27(11)(c)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.27(11)(c)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.453(8)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(2m)(c)4.
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(52)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/250.01(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.45(6t)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.2805(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.284(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.70(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6m)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(w)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.70(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6u)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.70(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.70(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6u)(am)2.bm.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6u)(am)2.bm.
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(w)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(w)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6u)(am)2.

63 Updated 11-12Wis. Stats. Database PUBLIC ASSISTANCE AND CHILDREN AND F AMILY 49.45

ancefunds distributed under subd., apply the requirements c. Agreemento provide matching funds by the city or village
undersub.(6m) (br) thatowns and operates a hospital.

7. If a facility that is otherwise eligible for an allocation of 3. Consideration of the size of a hospgalperatingieficit.
fundsunder this section is found by the federal health care financ (c) Except agrovided in par(d), distribute the allocation
ing administration or theepartment to be an institution for mentajinderthe distribution method that is developed.
diseasesas defined undet2 CFR 435.100%ease distributing to (d) If the federal departmentf health and human services

that facility funds under this section after the date on which tr}fpprovesfor state expenditure in a fiscal yeanounts under s.

finding is made. o . 20.435 (4) (o)hat result in a lesser allocation amount than that
(b) Notwithstandinghe limitation on the amount of disburse allocatedunder this subsection or disallows use ofatiecation

mentsunder par(am) (intro.) from the appropriation under s.of federal medicaid funds under p@), reduce allocations under

20.435(4) (wm), the department shall, using the criteria specifieghis subsection and distribute on a prorated basis, as determined
in par (am) 1.to7,, disburse any federal medicdsistancéunds py the department.
thatare received by the state as federal financial participation for(GX) FUNDING FORESSENTIALACCESSCITY HOSPITAL. (a) Not-

operatingdeficits incurred by a facilitghat is operated by a wjithstandingsub.(3) (), from the appropriation accounts under

county,city, village, or town and that are in excess of the amoudibg 435 (4) (b)(gm), (0), andw), the department shall distribute
of federalfinancial participation anticipated and budgeted as rey|| of the following, except that the departmemay not allocate

enuein the biennial budget act for ttiiscal year in which the ,nqsto a hospital to the extent that the allocation would exceed

fundsare received. . R _ any limitation unde#2 USC 1396lgi) (3):
~(6v) ReporrT. (@) In this subsection, “facility” has the meaning ~ 1 Not more than $2,997,700 in fiscal year 212 and not
givenin sub.(6m) (a) 3. morethan $2,988,700 in each fiscal year after fiscal yeat-20d

(b) The department shall, each yesabmit to the joint com  to an essential access city hospital that has previously received the
mitteeon finance a report for the previous fiscal yeacept for - supplementapayment for being an essential access city hospital.
the 1997-98 fiscal yeathat provides information on the utiliza 2. Not more than $999,200 in fiscal year 2612 and not
tion of beds by recipients of medical assistance in facilitiesaandorethan $996,200 in each fiscal year after fiscal yea 202
discussiorand detailed projection of the likely balances, expendy, 4 hospital that wouldualify for an essential access city hospital
tures, encumbrances and carry over of currently appropriatgflpplementalpayment, under the criteria described in the
amountsin the appropriation accounts unde28.435 (4) (b)  2010-11inpatient hospital state plan, except that the hospital did
(gm), and(0). not meet the criteria to be an essential access city hospital during

(c) If the report specified in pafb) indicates that utilization fiscal year 1995-96.
of beds byrecipients of medical assistance in facilities is less than 3 | the federal department of health and human services
estimatedor that utilization reflected in the intentions of fo&t  5j10ws the payment, $300,000 from the appropriation account

committeeon finance, legislature and governas expressey nders.20.435 (4) (bannually to a hospital that meets all of the
themin the budget determinations, the department shall inclugfiowing criteria:

a proposal to transfer moneys from the appropriation usder L . : L
20.435(4) (b)to the appropriation under20.435 (7) (bdjor the at?é ;2% go:t[;:gléilggarﬂed in acity that has a munidipatier
purposeof increasing funding for the community options prograrH1 . . . - . .
unders.46.27 The amount proposed for transfer may not reduce P- The hospital has a Medical Assistance recipient patient mix
the balance in the appropriation account undex0s435 (4) (b) that consists of at lea®5 percent of residents from a state that bor
below an amount necessary to ensure that that appropriatfifSthis state.
accountwill end the current fiscal year the current fiscal bien c. The hospital is located in a city with a poverty level, as
nium with a positive balanceThe secretary shall transfer thedeterminedrom the 2000 U.S. census, that is greater than-5 per
amountidentified under the proposal. cent.

(6w) HOSPITAL OPERATING DEFICIT REDUCTION. From the d. The hospital is located in a city with a population of less
appropriationunder s20.435 (4) (o)for reduction of operating than15,000 people.
deficits, as defined under criteria developed by the department,(b) The department shall develop procedures for solicitation
incurredby a hospital, as defined undei58.33 (2) (aand(b), andreview of requests fdiunds and a method to distribute the
thatis operated by the state, established und&9.81or owned fundsunder par(a) to an individual hospital that shall include
andoperated by a city or villagéhe department shall allocate upestablishmenof criteria for the designation as an essential access
to $3,300,000 in each fiscal year to thesspitals, as determinedcity hospital.
by the department, and shall perform all of the following: (c) Except as provided in p&d), thedepartment shall distrib

(a) For the reduction of operating deficits incurred by the hoate the funds under pafa) under the distributiomethod that is
pital, estimate the availability déderal medicaid funds that maydevelopedunder par(b).

be matched to any of the following: (d) If the federal departmemtf health and human services
1. State general purpose revenues, for a hospital operate@ppgrovesfor stateexpenditure in any state fiscal year amounts
the state. unders.20.435 (4) (oxhat result in a lesser distribution amount

2. County funds, for a hospital established undép /1 thanthat distributed under this subsectamdisallows use of fed

; ; ; Imedicaid funds under pdg), the department of healter
by aS.Cig/ucr:ﬁj 3i|(|);ge(:.|ty or village, for a hospital owned and Operat\sné:aesshall reduce the distributions under this subsection.
(b) Based on the amount estimated available unde(gyar , (8) The department need not promulgaseules under ca27
developa method to distributéhis allocation to the individual the procedures, method of distribution and criteria required for

hospitalsthat have incurred operating deficits that shall inclugdistributionunder this subsection.

P - ; . it (BY) SUPPLEMENTALFUNDING FORCERTAINHOSPITALS. (a) Not
1. Development of criteria for determining operating defICIts\/'\/ithstandingsub.(3) (e) from the appropriation accounts under

2. With respecto funds to match federal medicaid matching > 435 (4) (b)( it
i . ; . 118.20. gm), (0), and(w), the department may distribute
fundsunder this section, any of the following, as applicable:  ngingin eachfiscal year to provide supplemental payment to
a. Provision by thetate of matching funds from general-purhospitals that enter into a contract undet%02 (2)to provide

poserevenues for a hospital operated by the state. healthcare services funded by a relief block grant, as determined
b. Agreement to provide matching funds by the county ioy the department, for hospitsg¢rvices that are not in excess of
which is located a hospital established under9s71 the hospitals’ customary chges for the services, as limitadder
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42 USC 1396k(i) (3). If no relief block grant is awardeshder recordsshall be transferred with the funds. No facility or any of
this chapter or if the allocation of funds to suspitalswould its employees or representatives may benefit from the distribution
exceedany limitation unded2 USC 1396l§i) (3), the department of a deceased residenpersonal funds unless they are specifically
may distribute fundgo hospitals that have not entered into a comamedin the resideng will or constitute an heir at law

tractunder s49.02 (2) (d) 1. The department shall accépim any person a verified
(ap) Notwithstanding sub(3) (e) from the appropriation complaint concerningany violation of this subsection. The
accountaunder s20.435 (4) (opnd(xc), the department shall dis departmenshall forward to the accused within 10 days a copy of
tribute not more than $8,000,000 in each fiscal year as supplemsuchcomplaint. The department, upon such investigation as it
tal payments to hospitals that satisfy the criteria established by temsnecessarymaydismiss the complaint or may find probable
American College oSugeonsfor classification as a Level | adult causeto believe that a violation of this subsection has occurred.

traumacentey except that the department may not make payments 2. |f the department finds probable cause to believe that a
that exceed limitations based on customaryggsaunde#2 USC  vyjolation of this subsection has occurrédnay assess a forfeiture
1396h(i) (3). of not less than $25 nor more than $500 for each occurrence, and
(ar) Notwithstanding sul{3) (e) the department mafrom the in addition may order that any amount illegally deat against a
appropriationaccount under 20.435 (4) (xc) make supple resident’'saccount be restored. THepartment shall immediately
mentalpayments to hospitals based on hospital performancejnform the complainanand respondent of any such decision and
accordancewith a payment methodologdeveloped by the theamount of forfeiture or repayment, if anif the department
departmentexcept that the department may not mp&gments is not notified in writing that a party wishes to contest a decision
thatexceed limitations based on customary gesuunded2 USC  within 15 workingdays after the parties are informed of such-deci
1396b(i) (3). sion, the departmerd’ determination shall be deemed final and

(b) The department need not promulgate as rules undz2&h. may not be appealed to a court.
the procedures, methods of distribution, and criteria required for 3. The department shall inform the nursing hadeinistra
distribution under pafa). torsexamining board of all decisions made under this paragraph.

(62) SUPPLEMENTAL FUNDING FOR CERTAIN HOSPITALSSERVING 4. The departmerg’ determinatiorof serious misconduct
LOW-INCOME PATIENTS. (a) Notwithstanding sul3) (e) fromthe underthis subsection shall be cause for terminating the fasility’
appropriationaccounts under 80.435 (4) (b)(gm), (0), and(w), participationin the state—funded portion of the medical assistance
the department may distribufanding in each fiscal year to sup programunder this subchapter

plementpayment for services to hospitals that enter into indigent (e) Nursing homes shall adopt a uniform accounting system

careagreements, in accordance with the approved state plandgdscribecby the departmerior purposes of managing residents
servicesunder42 USC 1396awith relief agencies that administerpersonafund accounts.

the medical relief block grant under tlaisapterif the department
determineghat the hospitals serve a disproportionate number,\?ENT (@) In this subsection:
low—income patients with special needs. If no medical relie e . ’ . . . .
block grant under this chapter is awarded or if the allocation of 2. “Licensed practical nurse” has the meaning given in s.
fundsto such hospitals would exceed any limitation ud@SC 46.40(1) (c) ) ) ) )

1396b(i) (3), the department may distribute furidospitals that ~ 2m. “Nurse aide” has the meaning given i1146.40 (1) (d)
havenot entered into indigent care agreements. The department3. “Occupationaltherapist’” has the meaning given in s.
may not distribute funds under this subsection to the extenthinat 448.96(4).

(8) PER-VISIT LIMITS ON HOME HEALTH SERVICESREIMBURSE

distributionwould do any of the following: 4. “Patient care visit” means a personal contact with a patient
1. Be inconsistent with2 USC 1396r—4c) (3). in a patiens home that is made by a registered nuisensed
2. Exceed the limitation on payment und€rUSC 1396r-4 practicalnurse, nurse aide, physical therapist, occupationatthera
(f) (B) in any fiscal year pist, or speech-language pathologist who is on thd sfabr

h undercontractor arrangement with a home health ageoncyy
' fegistered nurse or licensed practical nurse practicing ineepen
ently, to provide a service that is covered undeéi9s46 49.47,

(b) The department need not promulgate as rules undg2 ¢
the procedures, methods of distribution and criteria required I‘g

distributionunder par(a). - - ; ;
) PERSONALFSND(S )(a) A recipient who is a patient in a pub °" 49.471 “"Patient care visit” does not include time spent by a
: P P PUD 1y yrse therapist, or nurse aide on case management, care ceordina

lic medical institution or an accommodated person and hag g travel, record keeping, or supervisitrat is related to the
monthly income exceeding the payment rates established un ﬁfiéntcaré visit '

42 USC 1382e) mayretain $45 unearned income or the amount B . o . . .

of any pensiopaid undeB8 USC 5503d), whichever is greater - Physical therapist” has the meaning given id48.50 (3)
per month for personal needs. Except as providedi455 (4) 6. “Registered nurse” has the meaning given ¥§.40 (1)
(a), therecipient shall apply income in excess of $45 or the amouift

of any pensiompaid undeB8 USC 5503d), whichever is greater 7. “Speech-language pathologistheans an individual
lessany amount deducted undetes promulgated by the depart engagedn the practice of speech—-language pathqlagyregu
ment,toward the cost of care in the facility latedunder ch459.

(b) Where a facility participating in the medical assistance pro (b) Unless otherwise provided liye department by a policy
gramhas been delegated in writing by a resident within that facdreatedunder sub(2m) (c) reimbursement under 20.435 (4)
ity to manage and control the personal fundbefesident includ  (b), (gm), (0), and(w) for home health services provided by & cer
ing but not limitedto those funds identified in p4a) the facility tified home health agency or independent nurse shall be made at
shallestablish for the resident a persdald account. All depes the home health ageneybr nurses usual and customary fee per
its and withdrawals of funds shall be documented by the facilipatientcare visit, subject to a maximum allowalde per patient
to indicate the amount and date of deposit and amount, date eavisit that is established under p@).
purposeof withdrawal. Such documentation shall be maintainedNOTE: Par. (b) is amended eff. 1-1-15 b011 Wis. Act 32to read:
in the residens records. (b) Reimbursement under s. 20.435 (4) (b), (gm), (0), and (w) for hornealth

. e servicesprovided by a certified home health agency or independent nurse shall
(c) Upon the removal of a reS|der)t_ from the facility as a reSYR made at the homehealth agencys or nurse's usual and customary fee per
of deathor permanent transtethe facility shall transfer the ba| patient care visit, subject to a maximum allowable fee per patient carvisit that
anceof the residens trust account to the persomapresentative is established under par(c).
of the residens estate, the legal guardian of the resident or if (c) The department shall establish a maximum statewide

appropriateo the resident personally copy of the trust account allowable fee perpatient care visit, for each type of visit with
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respecto provider that may be no greater than the cost per patigmeferredprovider plan omther licensed, registered or certified
carevisit, as determined by the department from cost reportsprbviderof health care to patients. All contract and tort relation
homehealth agencies, adjusted for costs related to case manapgswith patients shallemain, notwithstanding a written referral
ment, care coordination, travel, record keeping and supervisiamderthis section, athough dealings are direct between the-phy
unlessotherwise provided by théepartment by a policy createdsician, chiropractordentist, pharmacist, podiatrist, skilled nurs
undersub.(2m) (c) ing home, hospital, health maintenancgamization, limited ser

NOTE: Par. (c) is amended eff. 1-1-15 b011 Wis. Act 32to read: vice health oganization, preferred provider plan or otlieensed,

(c) The department shall establish a maximum statewide allowable fee per registerecbr certified provider ohealth care and the patient. No

patient care visit, for each type of visit withrespect to povider, that may be no PAi : . P .
greater than the cost per patient cae visit, as determined by the department phyS|C|an,ch|ropractorpharmaC|5t, pOdIatI’ISt, or dentist may be

from cost reports of home health agencies, adjusted for costiated to case man ~ '€quiredto practice exclusively in the medical assistance pro
agement,care coordination, travel, record keeping and supervision. gram.

(8r) PAYMENT FOR CERTAIN OBSTETRIC AND GYNECOLOGICAL (9m) RererraLs. The department magonsistent with sub.
cARe. Unless otherwise provided by the department by a poli¢9), specify services for which reimbursement will be made only
createdunder sub(2m) (c) the rate of payment for obstetric andf the servicesire provided in accordance with a referral, in-writ
gynecologicalcare provided in primary care shortage areas, &g, which specifies theervices to be rendered and the duration
definedin s.36.60 (1) (cm)or provided to recipients of medicalof such services. The referral form shall describe the referred ser
assistancevho reside in primary care shortage areas, that is equiglesas required by the department.
to 125% of the rates paid under this section to primaryiays (9p) PRIOR AUTHORIZATION PROHIBITED FOR WHEELCHAIR
ciansin primary care shortage areas, sbhallpaid to all certified repars. (a) In this subsection, “recipient of medical assistance”

primary care providers who provide obstetric gynecological meansan individual whoreceives medical assistance under any
careto those recipients. of the following:

NOTE: Sub. (8r) i ff. 1-1-15 (011 Wis. Act 32 : .
OTE: Sub. (8) is amended e > IS. Act 32to read 1. A program operated under this subchapter
(8r) PAYMENT FOR CERTAIN OBSTETRIC AND GYNECOLOGICAL CARE. The rate

of payment for obstetric and gynecological car provided in primary care short- 2. A demonstration program operated urdi2tJSC 1315

ageareas, as defined in s. 36.60 (1) (cm), orquided to recipients of medical ; :

assistancewnho reside in primary care shortage aeas, that is equal to 125% of 3. A preram operated_under a waiver of federal law relatmg

the rates paid under this section to primary cae physicians in primary cae {0 Medical assistance t_hat is granted by the federal deparfent

shortageareas, shall be paid to all certified primary cae providers who povide ~ healthand human services.

obstetric or gynecological cae to those ecipients. (b) The department may not require any person to obtain prior
(8V) INCENTIVE-BASED PHARMACY PAYMENT SYSTEM. The Egthorizationfrom the department faa repair to a wheelchair

departmenshall establish a system of payment to pharmacies {@edby a recipient of medical assistance that satisfies the follow

legendandover—the—counter drugs provided to recipients of-me g criteria:

ical assistance that has financial incentives for pharmaefsts - .

performservices that result in savings to the medasdistance is | eé's Itfhtgr? é%%%'r is to a power wheelchahe cost of the repair

program. Underthis system, the department shall establish E 5 Ifth . N | wheelchéie cost of th .

scheduleof fees that is designed to ensure that any incentive pay, < € repair Is 1o a manual wheeichane cost of the repair

mentsmadeare equal to or less than the documented savirfgéess than $150. o _

unlessotherwise provided by thdepartment by a policy created 3. The cost of the repair isavered benefit under the pro

undersub.(2m) (c) The department may discontinue the systegtamof which the individual is a recipient.

establishecdunder this subsection if the department determines, (9s) DiscLosURE. Any personwho is an employee of, or an

afterperformance of a studghat payments to pharmacists undegwner, partney member stockholder or investoin, any legal

the system exceed the documented savings under the systementity providingservices which are reimbursed under this section,
NOTE: Sub. (8v) is amended eff. 1-1-15 8011 Wis. Act 32to read: shall notify the department, on forms provided by the department
(8v) INCENTIVE-BASED PHARMACY PAYMENT SYSTEM. The departmentshall  for that purpose, if such person is an employee of, or an pwner

establisha system ofpayment to pharmacies for legend and over—the-counter ; . : y :

drugs provided to recipients of medical assistance that has financial incentives partr]e_r,memb_e.rstockholder or |_nvestor in, am}her !egal e_ntlty

for pharmacists who perform services thatesult in savings to the medical assist Providing services which are reimbursed under this section.

anceprogram. Under this system, the department shall establish a schedule of (10) RULE-MAKING POWERSAND DUTIES. The department is
feesthat is designed to enswe that any incentive payments made arequal to or . ) f s
less than the documented savings. The department may discontinthe system aUt,hor_lzedto_p_romylgatesu_Ch rU|e_s as are consistent with its
establishedunder this subsection if the department determines, after perfer ~dutiesin administering medical assistance. The department shall
manceof a study that payments topharmacists under the system exceed the doc promulgate a rule defining the term “part—time intermittent care”
umentedsavings under the system. for the purpose of €9.46

(9) FreecHoice. Any person eligible for medicaissistance 17y penacry. Any person who receives or assists anoiher
unders. 49.46 49.468 49.47 or 49.471may use the physician, rocejyingassistance under this section, to which the recipient is

chiropractordentist, pharmacist, podiatrist, hospital, skilled AUrS, ot entitied. shall be subject to the penalties undé® €5
ing home, health maintenanceanization, limited service health (12) MA'CHINE—READABLE MEDICAL ASSISTANCE CARDS. (a)

organization preferred provider plan or other licensed, register - 0 ;
or certified provider of health care of his or her choice, except thAt€ department shall assist the commissioner of insurance {o con
! ctthe study of health insurance identification cards under s.

free choice of a provider may be limited by the department if t 15701

department’salternate arrangements are economical Hrel S7(1). o )

recipienthas reasonable access to health care of adequate.qualit{d) If the commissioner of insurance promulgates rules under
The department may also require a recipiendésignate, in any S- 601.57 (2)establlsh|ng a health insurance identification card
or all categories ohealth care providers, a primary health cardystemand its computerized support systene, department shall
providerof his or her choice. After such a designation is madéevelopa plan to coordinate a system of machine-readaéiet
therecipient may not receive services from other health care pfgation cards for medical assistance recipients withsyetems
vidersin the same category as the primary health care pro\/id@tab“Shemy the Commlssmner and shall submit the plan'to the
unlesssuch service irendered in an engency or through written governor,and to the legislature underl$.172 (2) before issuing
referralby the primary health care provideflternate desigra arequest for proposals under p&).

tions by the recipient may be made in accordance with guidelines(c) The department shall request proposalsafeystem of
establishedby the department. Nothing in this subsection shattachine-readablédentification cards for medical assistance
vitiate the legal responsibility of the physician, chiropraatien  recipientsand a computerized suppaststem for the cards that
tist, pharmacist, podiatrisskilled nursing home, hospital, healthwill accept and respornd electronically conveyed requests from
maintenanceorganization, limited service healibrganization, healthcare providers for information related to medical assistance
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recipients,such as eligibilitycoverages anduthorizations. The 2. A copayment of $3 for each prescription of a drug that bears

requestor proposals shall specify that the systems are to be opgbrand name, as defined in4%0.12 (1) (a)

ating by January 1, 1997. (am) 1. Exceptas provided in sub@., no person is liable
(13) FINANCIAL REPORTS. (@) The department may require-serunderthis subsectioffior services provided through prepayment

vice providers to prepare and submit cost reports or financi@ntracts.

reportsfor purposes of rate certification undetlé XIX, cost ver 2. A person who is eligible for the benefits unde9.46 (2)

ification, fee schedule determination or research and study pya) and(b) under s49.471is liable under this subsection for ser

poses. These financial reports may include independently auditgi@es provided through a prepaymestntract in the amounts and

financial statements which shaficlude balance sheets and stateaccordingto the procedures specified by the department.

mentsof revenues and expenses. The department may withholokb) Unless otherwise provided bye department by a policy

reimbursemenbr may decrease or not increase reimbursemeftbatedundersub.(2m) (c) the following services are not subject

paragraphor if the costs on which thesimbursement rates are NOTE: Par. (b) (intro.) is amended eff. 1-1-15 bg01l Wis. Act 32to read:
basedcannot be verified from the providercost or financial (b) The following services ag not subject to ecipient cost sharing under this
reportsor records from which the reports are derived. subsection:

(b) The department may require any provider who fails te sub 1. Any service provided to a person receiving care as an inpa
mit a cost report or financiakport under pafa) within the period tientin a skilled nursing home or intermediate care facdéytt
specifiedby the department to forfeit not less than $10 nor mofied under42 USC 13960 1396k
than $100 for each day the provider fails to submit the report. 2. Any service provided to a person who is less than 18 years

(15) COMMUNITY CARE ORGANIZATION PROJECTGUARANTEE. Old. This subdivision does not apply if the persdamilyincome
Upontermination of the community careganization demonstra €xceedsl00 percent of the poverty line and he or she is eligible
tion projects in Barron, La Crosse and Milwaukee countiny, for the benefits under 49.46 (2) (ajpnd(b) under s49.471
client who was receiving servicgélrough any of those projects 3. Any service provided under 49.46 (2)to a pregnant
may continue to receive the full range of community caga-or woman,(if the service relates to the pregnancy or to other eondi
nizationservices. Theost of the services shall continue to be paidons that may complicate the pregnancy
by medical assistance. 4. Emegency services.

(16) CerTiFicaTiON. On or after January 1, 1984, ttiepart 5. Family planning services, as defined i253.07 (1) (b)
mentmay only continue to certify as a medical assistance provider g Transportation by common carrier or private motor
a community-basedesidential facility that is so certified onyehijcle,if authorized in advance by a county department usder
Decembel, 1983. On or after January 1, 1984, no communityrg 2150r 46.22

basedresidential facility maye certified for more beds than the ; . ;
numberfor which it was certified on December 31, 1983. unaC'aig'b‘l’é“neurg?nﬂtgef\‘firc"e'g‘?s’°'f a home health agency is
(18) RECIPIENT COST SHARING. (ac) Except as provided in 11. Personal care services.
pars.(am)to (d), and subject to pafag), any person eligible for .
medical assistance under 49.46 49.468 or 49.47, or for the 12. Case management services. _ _ o
benefitsunder s49.46 (2) (apnd(b) under s49.471shall pay up  (¢) The department may limit any medical assistance recipi
to the maximum amounts allowable und&t CER 447.530 ent'sliability under this subsection for services it designates.
447 .58for purchases of services provided undeé9s46(2). The (d) No person who designates a pharmacy or pharmacist as his
serviceprovider shall collecthe specified or allowable copay or her sole provider of prescription drugs and who so uses that
ment, coinsurance, or deductible, unless the service providgrarmacyor pharmacist is liable under thesbsection for more
determineghat the cost of collecting the copaymemtinsurance, than$12 per month for prescription drugs received, unless-other
or deductible exceedseamount to be collected. The departmerwise provided by the department by a policy created usdbr
shallreduce payments each provider by the amount of the spec(2m) (c).
fied or allowable copayment, coinsurance, or deductible. Unles8/OTE: Par. (d) is amended eff. 1-1-15 bg011 Wis. Act 32to read:

otherwiseprovided bythe department by a policy created under (d) No person who designatea pharmacy or pharmacist as his or her sole
vider of prescription drugs and who so uses that pharmacy or pharmacig

sub..('2m)' (c) no provider may deny care QI’ sqwces because qﬁ%le under this subsection for moe than $12 per monthfor prescription drugs
recipientis unableto share costs, but an inability to share costsceived.

specifiedin this subsection does not relieve theipient of liabi (19) ESTABLISHING PATERNITY AND ASSIGNING SUPPORTRIGHTS.
ity for these costs. (a) As a condition of eligibility for medical assistance, a person
NOTE: Par. (ac) is amended eff. 1-1-15 011 Wis. Act 32to read: shall:

(ac) Except as povided in pars. (am) to (d), and subject to par(ag), any per . . . .
son eligible for medical assistanceinder s. 49.46, 49.468, or 49.47, or for the 1. Fu"y cooperate ”gOOd faith with ebrts directed at estab

benefitsunder s. 49.462) (a) and (b) under s. 49.471 shall pay up to the maxi lishing the paternity of a nonmarital chithd obtaining support
mum amounts allowable under42 CFR 447.53 to 447.58 for pehases of ser  paymentor any other payments or property to which the person
vicesprovided under s. 49.46 (2). The service gwider shall collect thespecified  gnd the dependent child or children may have rights. This coop

or allowable copayment, coinsurance, or deductible, unless the servim®vider . . . .
determines that the cost of collecting the copayment, coinsurance, or deductible erationshall be in accordanaegith federal law and regulatlons

exceedghe amount to be collected. The department shaleduce payments to  @pplyingto paternity establishment and collection of support pay
eachprovider by the amountof the specified or allowable copayment, coinsu  mentsand may not be required if the person has good cause for

rance, or dfd““iﬁ'e- No povider may ﬁ’?”y cae or SEWi°e§°§93“$e g.‘e“ipi' refusingto cooperate, as determined by the department in accord
entis unable to shae costs, but an inability to shae costs specified in this subsec ancewith federal law and regulations.

tion does not elieve the ecipient of liability for these costs. - _ >
(ag) Except as provided in pafam), (b), and(c), and subject 2. Notwithstanding other provisions of the statutes, be
to par (d), a recipienspecifiedin par (ac)shall pay all of the fol deemedo have assigned to the state, by applying for or receiving

lowing, unless otherwise provided by the department by a polifr,ﬁﬁdical assistance, any rights to medical support or other pay
createdunder sub(2m) (c} entof medical expenses from any other person, including rights

NOTE: Par. (ag) (intro.) is amended eff. 1-1-15 011 Wis. Act 32to read: {0 UNpaid amounts accrued the time of application for medical
(ag) Except as povided in pars. (am), (b), andc), and subject to par(d), a  assistances well as any rights to support accruing during the time

recipient specified in par (ac) shall pay all of the following: for which medical assistance is paid.
1. A copayment of $1 for each prescription of a drug that bears(b) If a person chged with the care and custodfa depen
only a generic name, as defined i®50.12 (1) (b) dentchild or children does not comply with the requiremerfits
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this subsection, the person is ineligible for medical assistance.alpeof 2 but have not attained the age of 6 and who are at risk for
this case, medical assistance payments shall continue to be rmaddpoisoning have not received lead screefiiog those health
on behalf of the eligible child or children. maintenancerganizations. The department shall report annually
(bm) The department or the county department und6.8215 to the appropriate standing committees of the legislature under s.
or46.22shall notify applicants of the requirements of this subset3.172(3) on the percentage of medical assistance recipients
tion at the time of application. undgrthe age of 2 who recelved a Iead screening test in that year
(c) If the mother of a child was enrolled in a health maint@rovidedby a health maintenanceganization compared with the
nanceorganization or other prepaid health care plan under-meBfrcentagenat the department set as a goal for that year
cal assistance at the time of the childhirth, birth expenses that ~ (23) ASSISTANCE FOR CHILDLESS ADULTS DEMONSTRATION
may be recovered by the state untfeis subsection are the birthPROJECT. (&) The department shall request a waiver fronseoee
expensedncurred by the health maintenaromganization or other tary of the federal department of health and human services-to per
prepaidhealth care plan. mit the department to conduct a demonstration projgutaeide
(20) EXEMPTION FROM CONTINUATION REQUIREMENTS. An health care coverage for basic primary and preventive care to
insurer,as defined in $32.897 (1) (d)with which the department 2dultswho are under the age of &@ho have family incomes not
contractsunder sub(2) (b) 2.for the provision of health care to {0 €xceed 200 percent of tpeverty line, and who are not other
medicalassistanceecipients is exempt from the continuation of!iS€ eligible for medicalassistance under this subchaptee

; ; adgerCare health care program under8.665 or Medicare
gégilg?ecr?t\é%%?re S;)eguusl;efsn;%rzjtsdggﬁzd.sg;@th regard to those under42 USC 139%et seq. If the departmeanteates a policy

undersub.(2m) (c) 10, this paragraph does not apply to the extent

(21) TAKING OVER PROVIDER'S OPERATION; REPAYMENTS povit conflicts with the policy

REQUIRED. .(ag). In this subsection, “takaver the operation NOTE: Par. (a) is amended eff. 1-1-15 b011 Wis. Act 32to read:
me_ansobtaln, W'thresDeC_t to an aSpECt of a p_rovlddm_slness for_ (a) The department shallrequest a waiver fom the secetary of the federal
which the provider has filed claims for medical assistance-reinfepartment of health and human services to permit the department toonduct

bursementany of the following: a demonstration pro(jie?t to rp])rovide hdealtrr\] cae cmflt:.sri_)agehforhbasicf pri_rlna_ry and
. - - . reventive care to adults who ae under the age of 65, who have family incomes
1. Owner3h|p of the prV'dET business or all or SUbStan“a"yﬁot to exceed 200 peent ofthe poverty line, and who ae not otherwise eligible
all of the assets of the business. for medical assistance under this subchaptethe Badger Cae health cae pro-
2. Majority control over decisions. gram under s. 49.665, or Medicag under 42 USC 1395 et seq.

(b) If the waiver is granted and infet, the department may
. . . . promulgaterules defining the health cabenefit plan, including
4. The right to contact andfef services to patients, clients, e specific eligibility requirementand cost-sharing require
or residents served by the provider _ _ments. Unless otherwise provided by the department by a policy
5. An agreement that the provider will not compete with thgeatedunder sub(2m) (c), cost sharing may include an annual
person at all or with respect tgpatient,client, resident, service, enroliment fee, which may not exceed $75 pgear Not
geographical area, or other part of the proviibusiness. withstandings. 227.24 (3) the plan details under this subsection
6. The right to perform services that are substantially similenay be promulgated as an emgency rule under £27.24without
to services performed by the provider at the same location as thafieding of emegency If the waiver is granted and irfett, the
performedby the provider demonstratiorproject under this subsection shall begin on Janu
7. The right to use any distinctive name or symbol by whiairy 1, 2009, or on the fefctive date of the waivewhicheveris

the provider is known in connectiosith services to be provided later.
by the person. NOTE: Par. (b) is amended eff. 1-1-15 bg011 Wis. Act 32to read:

; ; (b) If the waiver is granted and in effect, the department may pmulgate
(ar) _Before goerson may ta.ke over the operation of a prOVIdﬁ.ﬁe; defining the health cae benefit plan, including moe specific eligibility
that is liable for repayment of improper or erroneous payments&uirements and cost-sharing equirements. Cost sharingnay include an
overpaymentsinder ss49.43t0 49.497 full repayment shall be annual enroliment fee, which may not exceed $75 per yeaNotwithstanding s.
made. Upon request, the department shall notify the provider &47-24(3), the plan details under this subsection may be pmulgated as an

- . . rgencyrule under s. 227.24 without a finding of emergencylf the waiver is
the person that intends to take over the operation of the prov'g&ﬁted and in effect,the demonstration project under this subsection shall

as to whether the provider is liable. begin on January 1, 2009, or on theffective date of the waiverwhichever is

(b) If, notwithstanding the prohibition under p@r), a person 'ater
takesover the operation of a provider and the applicable amount(24) PRIMARY CARE PROVIDER PILOT. The departmeninay
underpat (ar) has not been repaid, the department,ritagddi ~ requesta waiver from the secretary of the federal department of
tion to withholding certification as authorized under s@.(b) healthand human services und&z USC 13961(b) (1) topermit
8., proceed against the provider or the persorithiw30 days the establishment cd primary care provider pilot project. If the
after the certified provider receives notice from the department/aiveris granted, the department may establish a primary care
the amount shall be repaid in full. If the amount is not repaid providerpilot project under which primary capgoviders act as
full, the department may bring an action to compel payment, ngsemanagers fomedical assistance beneficiaries. If the depart

3. The right to any profits or income.

proceedunder sub(2) (a) 12, or may do both. ment establishes a primary care provider pilot project, it shall
(c) The department may enforce this subsection within 4 yeigimbursea case manager for the allowable gearfor case man
following a transfer agementservices provided to a beneficigpgrticipating in the

. . - pilot project.
lséd;n'lt'ﬂg;ubsectlon supersedes any provision of3181, (24g) PHYSICIAN PRACTICE PAYMENT PILOT. (a) The depart

(€) The department shall promulgate rules to implement t mentshall develop a proposal to increase medical assistance reim
subsection hﬂtcjrs_ememto providers to which aeast one of the following
) applies:

(22) MEDICAL ASSISTANCE SERVICES PROVIDED BY HEALTH. 1. The provider is recognizda) the National Committee on

mA'NTENAN.CE ORGANIZATIONS. If the department contracts with o, ji Assurance as a Patient-Centered Medical Home.
ealthmaintenance ganizations for the provision of medical - .

assistancét shall givespecial consideration to health mainte . 2: The secretary determines that firevider performs well
nanceorganizations that provide or that contract to provide-cont/ith respect to all of the following aspects of care: _
prehensivespecialized health care services to pregnant teenagers.a. Adoption of written standards for patient access and patient
If the department contracts with health maintenangarszations communication.
for the provision of medical assistance, the department shall deter b. Use of data to show that standards for patient access and
mine which medical assistance recipients wiave attained the patientcommunication are satisfied.
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c. Use of paper or electronic charting tools gemizeclinical schedulech meeting for the purpose of reviewing the report and
information. recommendationthe department may implement iescommen

d. Use of data to identify diagnoses and conditions among @ition. If, within 14 working days after the date of the depart
provider’spatients that have a lasting detrimenttgetfon health. ment'ssubmittal, the cochairpersons of the committee néttiéy
e. Adoption and implementatianf guidelines that are baseddepartmenthat the committee hacheduled a meeting for the

on evidence for treatment and managenwit least 3 chronic PUrPOSEof reviewing the report and recommendation,départ
conditions. mentmay discontinue the increased reimbursement only tiygon

f. Active support of patient self-management, apr();zl\r/s)lojitrgfnct?\r:r:ltterg. riatioraccounts under £0.435 (4)
g. Systematic tracking of patient test results aystematic bprop ‘

.  OYS . (b), (gm), (0), and(w), in order to test the feasibility of instituting
identificationof abnormal patient test results. a system of reimbursement for providers of home healtéand

h. Systematic tracking of referrals using a paper or electronjgrsonalcare services for medical assistance recipients that is
system. basedon competitive bidding, the department shall:

i. Measuring thejuality of the performance of the physician  (a) By September 1, 1990, select a county in this state and
practiceand of individual physicians withithe practice, includ ~solicit bids from providers of home health care and perscarel
ing with respect to provision of clinical services, patient-outervicesin that county for the provision, on a contractual basis, of
comesand patient safety homehealth and personal caservices authorized under 49.46

j- Reporting to members of the physician practice and to otl{@} (a) 4. d.and(b) 6. j.and49.47 (6) (a) 1.
personson the quality of the performance of the physician practice (b) Award contracts for the provision of home health care and
andof individual physicians. personakare services frorthe bids received under péa) only

(c) The departmert’ proposal under pafa) shall specify if the department determines that the contracts would result in a
increasesn reimbursement rates for providers that satisfy the cdewer cost alternative to fee—for—service reimbursement.
ditions under par(a) 1.or2., and shall provide for payment of &  (24s) FamiLy PLANNING PROJECT. (a) The department shall
monthly per—patient care coordination fee to those providers. Th&juesta waiver from the secretary of the federal department of
departmenshall set the increases in reimbursement rates and fe@lthand humarservices to permit the department to provide
monthly per—patient care coordination fee so that together thggtionalservices for family planning, atefined in s253.07 (1)
provide suficient incentive for providers to satisfy a condition(a), under medical assistance, unless otherwise provided by the
underpar (a) 1.or2. The proposal shall specifyfetive dates departmenby a policy created under sBm) (c) 10. The depart
for the increases in reimbursement rates and the mare¢hipa  mentshall implement any waiver granted.
tient care coordination fee thate no sooner than July 1, 201  NOTE: Par (a) is amended eff. 1-1-15 k011 Wis. Act 32 s.1441bg to read
f the depattment creates a policy under ) (c) & this para_ s=folovs belo, Pt ) s cemeq 70, e Al o2 s il Mrougy,
graphdoes nOt‘ applyo the extent that it Cpnf“CtS with the policy by the govgmors partial veto, the amendment by s. 1441b% bar. (@) does not
NOTE: Par. (c) is amended eff. 1-1-15 bg011 Wis. Act 32to read: reflect the removal of that language.

(c) The departments proposal under par (a) shall specify inceases in eim- (@) The department shallrequest a waiver fom the secetary of the federal
bursementrates for providers that satisfy the conditions under par(a) 1. or 2.,  department of health and human services to permit the department to jpvide
and shall provide for payment of a monthly per—patient cae coordination fee to  optional services for family planning, as defined in s. 253.07 (1) (a), under medi
thoseproviders. The department shall set the inoeases in eimbursement rates  ca| assistance [to any female between the ages of 15 and 44 whose family income
and the monthly per—patient care coordination fee so that together they mvide  doesnot exceed 200 peent of the poverty line for a family the size of the femals’
sufficient incentive for providers to satisfy a condition under par(a) 1. or 2. The  family]. The department shall implement any waiver granted.
proposal shall specify effective dates for the in@ases in eimbursement rates .
and the monthly per—patient care coordination fee that ae no sooner than July (b) Th_e departmemhall request a waiveor an amendment
1,201. to the waiver requested under p@), from the secretary of the

(d) The department shall submit the proposal undefaeo federaldepartment of health and humservices to require all of
the joint committee on finance. If the cochairpersons of the-cortie following:
mitteedo not notify the department within 14 working dayjter 1. Asa condition of receiving services under. fa);, parental
the date of the departmestsubmittal that the committee hasnotification for family planning services for any female undér
scheduleda meeting for the purposé reviewing the proposal, the yearsof age.
departmenshall, subject to approval by the U.S. department of 2. The department to determine eligibility to recefiamily
healthand human services of any required waiver of federal Igsanningservices under pdg) for a female under 18 years of age
relatingto medical assistance and any required amendméTe tousingthe family income of the femateparent or guardian instead
stateplan formedical assistance undtt USC 1396amplement  of only the females income.
the proposal beginning January 1, 2010. If, within 14 working (25) CASE MANAGEMENT SERVICES. (@) In this subsection,
daysafter the date of the departmergubmittal, the cochairper «seyerelyemotionally disturbed child” meaws individual under

sonsof the committee notify the department that teenmittee 1 years of age who has emotional and behavioral proliteatts
hasscheduled a meeting for the purpose of reviewing the pro 1. Are severe in degree;

posal, the department may implement the proposal amgn ; )
approvalof the committee. If the committee reviews the proposal 2+ Aré expected to persist for at least one year;
andapproves it, the department shall, subject to approviiidy 3. Substantially interfere with thiadividual's functioning in
U.S. department of health and human services of any requirig or her family school or community and with his or her ability
waiver of federal law relating to medical assistance and aft§cope with the ordinary demands of life; and
requiredamendment to the state plan for medical assistance under4. Cause the individual to need services from 2 or rages
42 USC 1396a implement the proposal beginning January Liesor oganizations that provide social services or services or
2010. treatmenfor mental healthjuvenile justice, child welfare, special
(e) By October 1, 2012he department shall, if it was requireceducationor health.
underpar (d) to increase reimbursement to providers that satisfy (am) Except as provided under pafise), (bg), and(bj) and
acondition under pa¢a) 1.or2., submit a report to the joint cem sub.(24), case management services undépsi6 (2) (b) 9and
mitteeon finance on whether the increased reimbursement res(its) arereimbursable under Medical Assistance only if provided
in net cost reductions for the Medical Assistance prograder to a Medical Assistance beneficiary who receives caaerage
this subchapter and a recommendatierto whether to continue mentservices from or through a certifiedse management pro
theincreased reimbursement. If the cochairpersons of the corider in a countycity, village, or town that elects, under pé),
mitteedo not notify the department within 14 working dajer to make the services available antdo meets at least one of the
the date of the departmestsubmittal that the committee hasfollowing conditions:
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1. Has a developmental disabilitys defined under §1.01 terednurse, social workechild care workeroccupational thera

(5) (@) pist or teacher of emotionally disturbed children. The case man
2. Has a serious and persistent mental illness. agemenprovider shall appoint_ as a r_nember of the_team at least
3. Has Alzheime's disease, as defined undet&87 (1) (a) qnep(fer?]on vr\]/rllg personalparticipated in a psychological evalua
4. 1s an alcoholic, as defined undeps.01 (1) tl0n20 tInzi\(jio:ua.lls who are designated by the coordinating-com
5. Is drug .depen(.jent, as deflnegl undéds01 (8) mitteé have, or a service coordination agency has, determined
6. Is physically disabled, as defined by the department. nqers 46.56 (8) (d)thatthe person is a child, as defined in s.
7. Is a severely emotionally disturbed child. 46.56(1) (bm) with emotional and behavioral disabilities.
8. Is age 65 or over (c) Except as provided ipars.(b), (be), (bg), and(bj), the
9. Is a member of a family that has a child whatisisk of departmenshall reimburse a provider of case managersent

seriousphysical, mental or emotional dysfunction, as defined lcesunder this subsection only for the amount of the allowable

the department. chargedor those services under the Medical Assistance program
10. Has HIV infection, as defined in262.01 (2) thatis provided by the federal government.
11. Is a child who is eligible for early intervention services (d) This subsection does not apply to case managesaent
unders.51.44 vicesprovided under sul§15) or 5.49.46 (2) (a) 2or througha
12. Is infected with tuberculosis. community support program under49.46 (2) (b) 6. L.
13. Is a child with asthma. (25g) HIV cARECOORDINATION. (@) In this subsection, “care

Hprdination”includes coordination of outpatient medical care,
pecialtycare, inpatient care, dental care, and mental health care
andmedical case management.

(b) The department shall develop a proposal to incneast

14. Is a woman who is aged 45 to 64 and who is not a resid€
of a nursing home astherwise receiving case managemernt s
vicesunder this paragraph.
(b) A county city, village, town orin a county having a popu . . i .
lation of 500,000 or more, the department may elect to make cgakassistance reimbursement to each provider that recaives
managementservices undetthis subsection available in thedrantunder s252.12 (2) (a) 8and to which at least one of the-fol

county, city, village or town to one or more of the categories ¢PWing applies: _ , _
beneficiariesunder par(am)through the medical assistance-pro 1. The provider is recognizesy the National Committee on
gram. A county city, village, town orin a county having popula ~ Quality Assurance as a Patient-Centered Medical Home.
tion of 500,000 or more, the department that electsake the ser 2. The secretary determines that firevider performs well
vicesavailable shall reimburse a case management profader with respect to all of the following aspects of care:

theamount of theallowable chages for those services under the  a. Adoption of written standards for patient access and patient
medical assistance prograthat is not provided by the federalcommunication.

government. . . 3 b. Use of data to show that standards for patient access and
(be) A private nonprofit agency that is a certified casage patientcommunication are satisfied.

mentprovider may elect to provide casmnagement SeIvices o ¢ yse of paper or electronic charting tools tgamizeclinical
medical assistance beneficiaries who have HIV infection, aStormation.

definedin s.252.01 (2) The amount of thallowable chages for d. Use of data to identify diagnoses and conditions among the
thoseservices under the mediaassistance program that is not rovider’'spatients that have a lasting detrimentt@afon health.

providedby the federal government shall be paid from the apprB ) ; . o
priation account under £0.435 (1) (am) e. Adoption and implementatioof guidelines that are based

(bg) An independent living centeas defined in $16.96 (1) on evidence for treatment and managenaéiil\V-related condi

(ah), that is a certified case management provider and satisfies{RBS: ) )

criteriain s.46.96 (3m) (a) 1to 3. and(am)may elect to provide - Active support of patient self-management.

casemanagement services to one or more of the categories ofg. Systematic tracking of patient test results aystematic

medicalassistance beneficiaries specified under (@an). The identificationof abnormal patient test results.

amount of allowable chges for the services under the medical h. Systematic tracking of referrals using a paper or electronic

assistanc@rogram that is not provided by the fedgavernment system.

pendentiving center from a coungyity, village or town or from - andof individuals who perform services on behalf of the proyider

fundsdistributed as a grant under§.96 including with respect to provision of clinical services, patient
(bj) The department of corrections may elect to provide casetcomesand patient safety

managemenservices under this subsection to persons who are j Reporting teemployees and contractors of the provider and

underthe supervisioiof that department under38.183938.34 4 gther persons on the quality of the performance of the provider

(4h), (4m), or (4n), or938.357 (4)who are Medical Assistance gnof individuals who perform services on behalf of the provider

beneficiariesand who meet one or more of the conditions speci (c) The departmerg’ proposal under pafb) shall specify
22?v=2e%%rn§1er?)thzhh3|:$coalfn;\:;itskt]gn?:”eowsjbl?a(r:r?ltaiimﬁ)(;tthcr)ge increasesn reimbursement rates for providers that satisfy the con
vided by the federagjovernment shall be Saidgfrom the app?ropri ditions under par(b), andshall provide for payment of a monthly
tion account under £0.410 (3) (hm)(ho), or (hr) %er—patlen'care coordination fee to those providers. The depart
: . ' N . ment shall set the increases in reimbursement rates and the

(bm) Case management services under this subsection mayRghthly per—patient care coordination fee so that together they
be provided to a person under.|@am) 7.unless any of the follow rovide sufiicient incentive for providers to satisfy a condition
ing is true: ' underpar (b) 1.or 2. The proposal shall specifyfettive dates

1. Ateam of mental health experts appointed by the case mft the increases in reimbursement rates and the mquenipa
agementprovider determines that tiperson is a severely emo tientcare coordination fee thate no sooner than January 1,201
tionally disturbed child. The team shall consist of at least 3-mefThe increases irreimbursement rates and monthly per—patient
bers. The case management provider shall appoint at least @aeecoordination fees that are not providediby federal govern
memberof the team who is a licensed psychologist physician  ment shall be paid from the appropriation under20.435 (1)
specializingin psychiatry The case management provider shatam). If the department creates a policy under &2im) (c) 4, this
appointat least 2 members of the team who are membet®of paragraphdoes not apply to the extent it conflicts with the policy
professionf school psychologist, school social workegis NOTE: Par. (c) is amended eff. 1-1-15 bg011 Wis. Act 32to read:
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(c) The departments proposal under par (b) shall specify inceases in eim- 2. The county in which the individual resides elects to make

bursementrates for providers that satisfy the conditions under par(b), and shall the services under 49.46 (2) (b) 6. Lmavailable in the county
provide for payment of a monthly per—patient cae coordination fee to those pr- . .

viders. The department shall set the inaeases in eimbursement rates and the through the medical assistance program.
monthly per—patient care coordination fee so that together they mvide suffi- 3. The individuals psychosocial health needs require more

cientincentive for providers to satisfy a condition under par(b) 1.or 2. The pro- ; ; : :
posalshall specify effective dates for thencreases in eimbursement rates and thanOUtpatlem Counse“ng’ but less than the services prowded by

the monthly per—patient care coordination fee that ae no sooner than January @ COMMunity support program undersd.421
1,2011. The increases in eimbursementrates and monthly per—patient cae 4. The psychosocial services are provided by a community—
coordination fees that ae not provided by the federal government shall beaid base(psychosocial service program certified under rules promul

from the appropriation under. s. 20.435 (1) (am).
(d) The department shall, subject to approval by the Ugatedby the department under p) 3.

departmenbf health and humaservices of any required waiver - Any other condition required by rule under.gay 4.is sat

of federal lawrelating to medical assistance and any requird#f'€d:

amendmento the stat@lan for medical assistance underUSC  (b) Rules. The department shall promulgate rules regarding all

13963 implement the proposal under pér) beginning January of the following:

1, 201. 1. Standards for determining whether an individual is eligible
(e) A provider may not seek medical assistance reimbursemenglerpar (a) 3.

underthis subsection and suf25) (be)for the same services. 2. The scope of psychosocial services that may be provided
(26) MANAGED CARE sYSTEM. The department shall study under s49.46 (2) (b) 6. Lm.

alternativedor a system to manage the usage of alcohol and other 3. Requirements for certification of community—based psy

drug abuse services, including day treatment services, providstbsocialservice programs.

underthe medical assistance program. On or before Septembers  Any other conditions focoverage of community-based

1, 1988, the department shall submit a plan for a medical -assidychosociaservices under the Medical Assistance Program.

ar)ctealcoh(_)tltand otfher drugtgbuse kr]ne_maged car;etﬁystem t(.’t c) Provider rimbursementA county that elects to makiee

Jtcé'g dg?lgtnyot?f?/tﬁg égagfﬁﬁ enftr?gfthagrggrrr?r?]ri‘t?e% hai ngm'ulservicewnder $49.46 (2) (b) 6. Lmavailable shall reimburse a

ameeting for the purp%se of reviewing the proposed plan Wm&%wderof the services for the amount of the allowable gésr

14 King d fter the date of the departmsestbmittal. the those services under the medical assistance program that is not
WOorking days & p Ital, providedby the federal government. The department shallreim

dftpatrﬁmzni“ayf [[rr?pl(tjementt thelé’mt') If’[;NIlt?I’I]n 14 vr\:o_rklng days #)ursethe provider only for the amount of the allowable gear
afterine date ot tneé departmenbubmittal thé COChAIPersons Ok, 1,,se services under tneedical assistance program that is
the committee notify the department that the committee hgs

heduleda ting. for th f reviewing th dovidedby the federal government.
Scheduleca meeting for the purp_ose ot reviewing the pro_pc_)s_ Cross-reference: See also clDHS 36 Wis. adm. code.
plan, the department may not implement the plan until it is

approvedby the committee, as submitted or as modifieda If (30f) PSYCHOTHERAPYAND ALCOHOL AND OTHER DRUG ABUSE
pp y ' services. The department shall include licensed mental health

waiverfrom the secretary of the federal department of health fessionalsas defined in $632.89 (1) (dm)and licensed
humanservices is necessary to implement the proposed plan’aggﬁchologistsas defined in #55.01 (4) as providers of psycho
departmendf health services may request the waibeL it may  aranvand of alcohol and other drug abuse services. Except for
notimplement the waiver until it is authorized to implement th&ervicesprovided under sub(30e) the department may not
plan, as provided in this subsection. _ _ require that licensed mental health professionals or licensed

(27) ELiGIBILITY OFALIENS. A person who is not a U.S. citizenpsychologistde supervised; may not require that clinjgsyche
or an alien lawfully admitted for permanemtsidence or other therapyor alcohol and other drug abuse services be provided
wise permanently residing in the Unit&fates under color of law nder a certified program; and, notwithstanding s(¢®psand
may not receive medical assistance benefits except as provigegh) may not require that physician or other health care pro
under8 USC 1255h) (3) or42 USC 1396l§v), unless otherwise yjider first prescribe psychotherapy or alcohol and ottery
providedby the department by a policy created under €m)  apuseservices to be provided by a licenseental health profes
(©). ] ) sionalor licensed psychologisefore the professional or psychol

NOTE: Sub. (27) is amended eff. 1-1-15 3011 Wis. Act 32toread: ggistmay provide the services to the recipient. This subsection

(27) ELGIBILITY OF ALIENS. A person who is nota U.S. citizen or an alien doesnot afect the departmerst’powers under ct&0 or 51 to
!awfully a_dmmed for permanent residence or othe_rmsepermanen;ly residing . . g . e
in the United States under color of law mayot receive medical assistance bene eStabl'Sh‘equ”emems for facilities that are licensed, certified, or
fits except as povided under 8 USC 1255a (h) (3) or 42 USC 1396b (v). operatedby the department.

(29) HospicereiMBURSEMENT. The department shall promul ~ (30g) CoMMUNITY RECOVERY SERVICES. (@) When services
gaterules limiting aggregate paymentsade to a hospice underare reimbursable. Community recovery services under8.46
$5.49.46 49.47, and49.471 (2) (b) 6. Lo.provided to an individual are reimbursable under the

(30) SERVICESPROVIDED BY COMMUNITY SUPPORTPROGRAMS. Medical Assistance program only if all of the followirupndt
(@) A county shall provide the portion of the cost of services undénsare met:

s.49.46 (2) (b) 6. Lthat is not provided bthe federal govern 1. An approved amendment to the state medical assistance
ment. plan submitted unde42 USC 1396r(i) permits reimbursement

(b) The department shall reimburse a provider of servick¥ the services under49.46 (2) (b) 6. Loin the manner provided
unders.49.46 (2) (b) 6. Lonly for the amount of the allowable underthis subsection.

chargedor those services that is provided by the fedgoakrn 2. The county in which the individual resides elects to provide

ment. the community recovery services under4$.46 (2) (b) 6Lo.
(30e) COMMUNITY-BASED PSYCHOSOCIALSERVICEPROGRAMS. throughthe Medical Assistance program.

(a) When services arreimbursable.Services under €9.46 (2) 3. Theindividual, the community recovery services, and the

(b) 6. Lm. provided to an individual are reimbursable under theommunity recovery services provider meet any condition set
medicalassistance program only if all of the following conditionforth in the approved amendmewntthe medical assistance plan
aremet: submittedunder42 USC 13961i).

1. Reimbursement for theervices under €9.46 (2) (b) 6. (b) Limit on the amount ofeimbursement.f community
Lm. in the manner provided under this subsection is permittegtoveryservices are reimbursahiader par(a), the department
pursuanto federal law opursuant to a waiver from the secretarghall reimburse each participating courfor the portion of the
of the federal department of health and human services. federalshare of allowable chges forthe community recovery
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servicesprovided by the county that excedhat countys propor 2. The amount to be recovered from the individuabtate if
tionateshare of$600,000 in fiscal year 2010-2Dand for 95 per theindividual receives medical assistance.

centof the federal share of allowable cfes for thecommunity () To be eligible for the program, an individual must have
recoveryservices provided by the county in each fiscal yieete  peena resident of this state when the long-term care insurance

after. The portion of the federal share of allowable geamot pojicy was issued, and the policy must satisfy all of the following
reimbursedto counties shall be transferred to the appropriatigfiteria:

accountunder $20.435 (5) (k) 1. The policywas not issued before the date specified in the
(30m) CERTAIN SERVICES FOR DEVELOPMENTALLY DISABLED.  amendmento the state plan, which may not be before the first day

(2) Except as provided in pgam) acounty shall provide the por ¢ the calendaguarter in which the amendment is submitted to the

tion of payment that isot provided by the federal government fofederaldepartment of health and human services.

all of the following services tindividuals with developmental 2. The policy meets the definition of a qualified long—term

disability who are eligible for medical assistance: careinsurance policy undets USC 77028b).

;' gerv_lces gnder_51.06 (j.m) () tacility f i 3. The policy meets the long-term care insurance model reg

o erwcleg'ln g? |nterdm<fe_ |a(';e_ c;rg 2a7<; 'ti’ or persmrr]n ulationsand the requirements of the long-term care insurance
anintellectual disabilityas defined in $16.278 (1m) (am)other o5 4e|act promulgated by the National Association of Insurance
thana state center for the developmentally disabled. Commissionershat are specified 42 USC 13964b) (5).

3. Services for which payment is permitted ursléy.(6c) (d) c . : . :
2.that areprovided in a nursing facilitys defined in €16.279 (1) spe‘cli'fi eTj?r? 4%08%8?%'3%1;3)?5) ?C%p(l:ﬁ? ?II\?) inflation protection
(©). - : o

: . 5. The commissioner of insurance certifies todepartment
(am) 1. The departmershall provide the portion of the pay thatthe policy meets the criteria under suligo 4
men_tthat s not prpwded by the fedegajvernm_ent for any Of- the (c) 1p Th>e/ department and théicé of the com.missioner of
servicesspecified in paa) 1.to3. that are provided to an individ . : hall p o for individuals wh
ual with developmental disability who is eligible for medicalnSuranceshall approve a training program for individuals who

assistanceas determined under the contract ureié8.279 (4m) sell long-term care insurance policiestire state to ensure that
2. For individuals receiving the family care benefit under éhoseindividuals understand the relation of long-term care insur

46.286 the care managementganization that manages thednce to the Medical Assistance program and are able to explain to

family care benefit for the recipient shall pay the portion of tfgPnsumershe protections ééred by long—term care insurance
paymenthat is not covered by the federal government for servi gd how this type of insurance relates to private and public financ
thatare describednder par(a) 1.and are covered services undefnd ©f long=term care. .
the family care benefit; the department shall pay the remainder of 2. Thetraining program approved under this paragraph shall
the portion of the payment that is not covered by the fedgral includeinitial training that is not less than 8 hours long and engo
ernment. ing training sessions that are not less than 4 hours long per session.
(b) No payment under this sectiaray be made for SerViceslndiv_idualswho sell Iong—tgrm care insuran_ce policies shall be
specifiedunder par(a) or (am)unless the individual who receives'€duiredto attend an ongoing training session every 24 months
the services irovided protective placement unde65.06 (9) afterthe initial training. The commissioner may approve the ini
(a), 2003stats., or $55.12, is provided emeency protective ser tidl and ongoing training sessions for continuing education
vicesunder s55.05 (4) 2003 stats., or §5.13 or is provided an 'équirementsinder s628.04 (3)
emergencyprotectiveplacement under £5.06 (1) (a) 2003 3. The training under this paragraph shall cover at a minimum
stats.,or s.55.1350r a temporary protective placement under ong-term care insurance, long—term care services, qugbisied
55.06(11) (c), 2003 stats., or §5.135 (5)or 55.055 (5) nershipsand the relationship between qualified partnerships and
(c) No payment under this section may be made for serviceierpublic and private coverage of long-term care costs.
specifiedunderpar (a) 2.or 3. that are provided to an individual (d) An insurer that issues a long-term care insurance policy
who was placed in or admitted to amtermediate facilityas describedn par (b) shall be required teubmit reports to the sec
definedin s.46.279 (1) (b)or nursing facility as defined irs. retaryof the federal department of health and human services, in

46.279(1) (c), unless one of the following applies: accordancewith regulations developed by the secretahat
1. Any placement or admission that is made after April 3@)clude notice of when benefits are paid under the polibg
2005,complied with the requirements o0f46.279 amountof the benefits, notice of the terminatiortieé policy and

2. For an individuaivho was provided protective placemen@ny Other information required by the secretary
underch. 55 at any time, any annual review that is conducted () 1. Notwithstanding pafb) (intro.) the department, when
unders.55.18 (1) (a) (intro.pfter April 30,2005, complies with makinga determination under pga) 1.or 2. with respect to an
therequirements of £5.18 (1) (ar) individual, shall disregard an amount equal to the insurance bene
(30r) SERVICESIN A MENTAL HEALTH INSTITUTE. A county shall fit payments that are made to or on behalf of the individual under
providethe portion of payment that is not provided by the federdualified long—term care insurance policy un#etuSC7702B
governmentor services under €9.46 (2) (b) 6. ein a mental (b) thatwas purchased in a state that had a state plan amendment
healthinstitute under $51.05 that provided for a qualified state long-term care partnership, as
(31) LONG-TERM CARE PARTNERSHIP PROGRAM. (8) The defined in42 USC 1396¢b) (1) (C) (iii), at the time of the pur
departmenshall submit to the federal departmefihealth and Cchaseof the policy
humanservices, not later than 3 months after October 27, 2007, 2. The department shall comply with standards establisped
anamendment to the state medical assistance plan that establifitefederal departmendf health and human services in aceord
in this state a Long-€fm Care Partnership Program, as describ@icewith section 6021 (b) of the federal Deficit Reduction Act of
in this subsection, and shall implement the program if the ame@805.
mentto the stat@lan is approved. Under the program, the depart (32) CoMMUNITY CAREFORTHEELDERLY. The department may
mentshall exclude an amount equal to the amount of benefits theduesta waiver unded2 USC 13150 permit the establishment
anindividual receives under a qualifying long-term care insusf a community care for the elderly demonstration project te pro
ancepolicy, as described in pdb), when determining any of the vide medical care, case managemsevices, adult day care and

following: other support services that promote independence and enhance
1. The individuals resources for purposekdetermining the the quality of life of frail elderly persons. If the waiver is
individual's eligibility for medical assistance. approvedthe department may establish the community care for
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the elderly demonstration project and pay a fixed per pefies®n Impairedand the Wsconsin Educational Servicsogram for the
for the services. Deafand Hard of Hearing claim reimbursement under gajs.
(34) MEDICAL ASSISTANCEMANUAL. The department shall pre and(c). Paragraph&) and(c) do not apply unless the amendment
parea medical assistance manual that is clesmprehensive and to the state plan is approved and ifeef. The department shall
consistenwith this subchapter amt2 USC 13960 1396uand submitto the federal depar_tment of health and human services an
shall,no later than July 1, 1992, provide the manual to coufsties amendmento the stat@lan if necessary to permit the application
useby county employees who administer the medical assistaégars(b) and(c) to the Wsconsin Center for the Blind andsu-
program. ally Impaired andhe Wsconsin Educational Services Program
(35m) COMPUTER SYSTEM REDESIGN. The department shall for the Deaf and Hard of Hearing. _
ensurethat any redesign or replacementtwf computer network (b)) School medical serviced.. ‘Payment for school medical
that is used by counties on May 1892,to determine eligibility services.’ If a school district or a cooperative educaticseavice
for medical assistance includes the capability of determining efigencyelects toprovide school medical services and meets all
gibility for medical assistance unde#$.47 (4) (c) 2. requirementsunder par(c), the department shall reimburse the
(36) HOMELESS BENEFICIARIES. The departmentr a county Schooldistrictor the cooperative educational service agency for
departmenunder s46.215 46.22 or 46.23may not place the 60% of the federal share of allowable ayes for the school medi
word “homeless” on the medical assistance identification ofird €8l Services that it provides, unless otherwise provided by the
any person who is determined to be eligible for medical assistart&partmenby a policy created under syém) (c) and, as speci
benefitsand who is homeless. fied in subd.2., for allowable administrative costs. If theisA/
(37) PLANS OFCARE. Thedepartment may seek a waiver of th&°nsincenter for the Blind andistally Impaired or the Wcon-
requirementunder42 USC 1396n(c) (1) that the department >IN Educational Services Program for the Deaf and Hard of
reviewand approve every written plan of care developed for eadfaiNgelects to provide school medical servieesl meets all
individual who receives, undet2 USC 1396r(c) (1), home or réquirementsunder par(c), the department shall reimburse the

; ; departmenbf public instruction for 60% of thiederal share of
community—basedervices under s49.46 (2)(b) 8.and49.47 (6 : ; h
(a) 1. Theywaiver of the requiremerit,gr(azl(te)d, shall appl§/ %o allowablechages for the school medical services that thecah-
those county departments or private nonprofit agencies th pCe?_ter fg the BI|r|13d andlwfallytrI]m%alrefd o(rjtﬂe \(p’jyc?rﬁsm .
administerthe services and that the department finds and certiffeducationalServices Program for the Deaf and Hard of Hearing
haveimplemented déctive quality assurance systemsdervice Provides,uniess otherwise provided by the department by a policy
plan development and implementation. If the federal health cafgated under sut?m) (c) and, as specified in sutid, for allow
financing administration approves the departmeméquest for & leadministrative costs. A school district, cooperative educa

waiver of the requirement, the department shallevaluating a {i/qnaluserlvice .agdencytt?]e \(\'gscon_sinECdentet( forl tge Blindng
quality assurance systefor certification, consider all of the fol Y'SUally impaired or the ¥sconsin Educational Services Fro
lowing: gram for the Deaf and Hard of Hearing may submit, and the

(a) Theadequacysafety and comprehensiveness of plans dgpartmenshall allow claims for common carrier transportation

developed for individual d of th . ided stsas a school medical service unléss department receives
fﬁé?ﬂ eveloped lor individuals and of the Services provited {pyicefrom the federal health cafimancing administration that,

- o . . undera change in federablicy, the claims are not allowed. If the
(b) Opportunities for individuals to exercise choice and Rgpartmenteceives the notice, a school district, cooperative edu

involvedin the provision of services. cationalservice agencythe Wisconsin Center for the Blind and
(c) Overall conformance to required state and federal quali§sually Impaired, orthe Wsconsin Educational Services Pro
assurance standards. gram for the Deaf and Hard of Hearing may submit, and the

(d) Factors in addition to those in pafa) to (c) that are departmenshall allow unreimbursed claims for common carrier
requiredby the federal health care financing administration, tfansportatiorcosts incurred before the date of the change in fed
any. eral policy The departmerghall promulgate rules establishing a

(38) HOME OR COMMUNITY-BASED SERVICES FOR DIsABLED ~Methodologyfor making reimbursements under tipiaragraph.
WORKERS. The department shall request a waiver from the secfdl otherexpenses for the school medical services provided by a
tary of the federal department of health and human servicessgooldistrict or acooperative educational service agency shall
authorizefederalfinancial participation for medical assistancé€ paid for by the school district or the cooperative educational
coverageof persons described in 9.46 (1) (a) 14and49.47 (4) Serviceagency with funds received from state or local taxes. The

(as) schooldistrict, the Visconsin Center for the Blind andsdally
(39) SCHOOL MEDICAL SERVICES. (@) Definitions. In this sub Impaired,the WsconsinEducational Services Program for the
section: ' Deafand Hard of Hearing, or the cooperative educational service

agencyshall comply with all requirements of the fedettepart
mentof health and human services for receiving fed@mahcial
participation.

1. “School” means a public school described und&i5.01
(1), a charter school, as defined in$5.001 (1) the Wsconsin
Centerfor the Blind and Ysually Impaired, or the \l8consin Edu NOTE: Subd. 1. is amended eff, 1-1-15 (8011 Wis. Act 32to read:
paﬂonalSerwces PrOQram for t“m?af and Hard of Heanng' It 1. ‘Payment for school medical services.” If a school district or a coopera
includesschool-operated early childhopdograms for develep  tive educational service agency elects to @vide schoolmedical services and

mentallydelayed and disabled 4-year—aldd 5-year—old chil meetsall requirements under par (c), the department shall eimburse the school
dren. district or the cooperative educational service agency for 60% of the federal

“ . . " . share of allowable charges for the school medical services that it@vides and,
2. "School medical services” means healtiie services that asspecified in subd. 2., for allowabledministrative costs. If the Wisconsin Cen

areprovided in a school to children who ailggible for medical ter for the Blind and Visually Impair ed or the Wisconsin Educational Services
assistance that are appropriate to a school setting, as prOVidéﬂanm for the Deaf and Hard of Hearing elects to povide school medical ser

. - and meets allequirements under par (c), the department shall eimburse
the amendment to the state medical assistance plan under ﬁ%?ﬁepartment of public instruction for 60% of the federal shae of allowable

(am)- chargesfor the school medical services that the Wconsin Center for the Blind
(am) Plan amendmentNo later than September 30, 198% - &0 ey TTo e e eaiied i aubd. 2 for allowable
departmenshall submit to the federal departm(_alhthealth and administrative costs. A school district, c’ooperative educational s’erviagency
humanservices an amendment to the state medical assistance pkaWisconsinCenter for the Blind and Visually Impair ed or the Wisconsin Edu
to permit the application of par&) and(c). If the amendment to cational Services Pogram for the Deaf and Hard of Hearing may submit, and

the state plan is approved school districts Cooperative eduﬁ‘ﬁ department shall allow claimsfor common carrier transportation costs as
! N chool medical service unless the departmengceives notice fom the federal

tional service agencies, a.nd the department Qf public InStruCt@j}llth care financing administration that, under a change in federal policythe
on behalf of the Wsconsin Center for the Blind andsdally  claimsare not allowed. If the department eceives the notice, a school district,
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cooperativeeducational service agengyhe Wisconsin Center for the Blind and b. A county department under46.215 46.22, 46.23 51.42
Visually Impair ed, or the Wisconsin Educational Services Rigram for the Deaf or51.437

and Hard of Hearing may submit, and the department shall allowunreimbursed . . . . .
claims for common carrier transportation costs incurred before the date of the c. A federally recognized American Indian tribe or band-certi

changein federal policy. The department shall ppomulgate rules establishing a  fied to provide services to medical assistance beneficiaries.
methodology for making reimbursements under this paragraph. All other .
expensesor the school medicakervices povided by a school district or a coop d. A home health agency licensed undéi0s4Q

erative educational service agency shalle paid for by the school district or the e. Any other entity certified under suf2) (a)11. to provide

cooperativeeducational service agency with fundseceived flom state or local : ;
taxes. The school district, the Wsconsin Center for theBlind and Visually personakare services under49.46 (2) (b) 6. j.

Impaired, the Wisconsin Educational Services Rigram for the Deaf andHard (42m) PHYSICAL AND OCCUPATIONAL THERAPY. (&) If, in
of Hearing, or the cooperative educational service agency shall comply with all authorizingthe provision of physical or occupational therapy ser
IrsgL;ggg:gr;igm:ﬁggﬁﬁi:;aetfoannme"t of health and human services foeceiv-  yices ynder $49.46 (2) (b) 6. bor49.471 (1) (i), the department
2. ‘Payment for school medical servicesiministrative a;]uthorlz_esa reduced duration afervices from the duration that
costs.’ The department shall reimburse a school disirietcoop the provider specifies in the authorizatioeyuest, the department
shall substantiate the reduction that the departmeade in the

erativeeducational service agency specified under stiband : . . .
; g : durationof the services if the provider of the services requests
shallreimburse the department of public instruction on begfalf additionalauthorizations for thprovision of physical or occupa

the Wisconsin Center for the Blind andsdally Impaired or the . g
WisconsinEducationalServices Program for the Deaf and Har(tjIonall therapy .s.erwces to the same |nd|V|QuaI. )
of Hearing for 90% of théederal share of allowable administra () The division of the department that is responsible for health
tive costs, using time studies, beginning in fiscal year 1999-20§@€ financing shall monitor complianosith the requirement
A school district or a cooperative educational service ageagy Underpar (a) in concert with representatives of tidsconsin
submit,and the department of health services shall attaims Physical Therapy Association and theés#énsin Occupational
for administrative costs incurred during the period that is up to 2#€rapyAssociation.
monthsbefore the date of the claim, if allowable under federal law (43) CASEMANAGEMENT SERVICESFOR HIGH-COSTRECIPIENTS.

(c) Certification and eporting equirements.The department Thedepartment may establish a program to provide waswge
shall promulgate rules establishingpecific certification and Mentservices for medical assistance recipients with high-cost

reporting requirements with respect to school medical servicggronichealth conditionsr high—cost catastrophic health condi
underthis subsection. tions. If the department establishasprogram to provide these

casemanagement services, the department shall proyide reim
with the department of children and families undetgs197 (5) bursementor providers of these case management seruicgsr

the departmenshall cooperate with the department of chiIdreH]e medical assistance program.

andfamilies in matching records of medical assistarecipients (44) PRENATAL, POSTPARTUMAND YOUNG CHILD CARE COOR
unders.49.32 (7) DINATION. Providers in Milwauke&ounty that are certified to

providecare coordination services unde#8.46 (2) (b) 12may
be certified to provide to medical assistance recipients prenatal
andpostpartum care coordination services and care coordination
servicedor children who have not attained thge of 7. Providers
in the city of Racinghat are certified to provide care coordination
o . servicesunder s49.46 (2) (b) 12and are participating in a pro

(b) If a county elects to become certified as a providenet o 5 under s253.16may be certified to provide to medical assist
tal health crisis intervention services, the county may providcerecipients prenatal and postpartware coordination ser
mentalhealth crisis intervention services unties subsection in yicesand care coordination services for children who have not
the county to medical assistance recipients through the medigghinedtheage of 2. A provider of those care coordination ser
assistanc@rogram. A county thatlects to provide the services,jcesshall provide to a person receiving thesevices the infer
shall pay the amount of the allowable chyas for the services mation relatingto shaken baby syndrome and impacted babies
underthe medical assistance program that is not provided by uiredunders.253.15 (6) The department shall provide reim

federal government. From the appropriation account under |, sementor those care coordination services only if at least one
20.435(5) (bL), the department shall reimburtse county under ¢ i following conditions is met: y

this subsection only for the amount of the allowable gbatfor P . . .
those services under the medical assistance program that is 8}{(&2&[}2‘3;53'ﬁ'ae:tréscg‘iavsé%e:érﬁ’/‘;gggﬁ?}‘ég%%%?%frlgigw

vided by the federal government. ; X ; e COLE
he department ma is pregnant or_has given birth within 8 weeks after the individual
(42) PERSONAL CARE SERVICES. (€) The dep Y ceasedo receive services under49.46 (2) (b) 12.

chargea fee to certify a provider of personal care services S . .
describecunder par(d) 3. e, except thaho fee may be imposed . (2) The recipient is a resident of Milwaukee County ordibe
of Racine, is pregnant and has received a risk assessment

on an individual who is eligible for the veterans fee waiver pri

gramunder s45.44 Fees collected under this paragraph shall G@Proveddy the department. _ ,

creditedto the appropriation account unde8.435 (6) (jm) (c) The recipient is eesident of Milwaukee County or the city
(d) Personal care services undet®46 (2) (b) 6. jprovided of Racine, has given birth withthe 8 weeks immediately preced

to an individual are reimbursable undeedical assistance only "9 the request for services unders.46(2) (b) 12m.and has
if all of the following conditions are met: receiveda risk assessment approved by the department.

1. The provider of the personal care services receives prj@%(44m) EXTENSION OF PARENT ELIGIBILITY WHEN CHILD DIES.

authorization from the department for all personal care servig e department shall request a waivem the secretary of the

thatare provided to the individual in excess of 50 hours in acal(ﬁ eraldepartment ofealth and human services to permit the
daryear epartmento extend the eligibility of a parent, for up to 90 days,

L . . . underthe Medical Assistance program under this subchapter or

_ 2. The individual is not eligible to receive home health sef,o gadger Cardiealth care program under4®.665if the par
vicesunder medicare, as defined in s(8).(L) 1. b. ent's child dies while both the parent and the child are covered
3. The provider of the personal care services is one of the fghderthe Medical Assistance program or the Badger Care health

(40) Periobic RECORDMATCHES. If the department contracts

(41) MENTAL HEALTH CRISIS INTERVENTION SERVICES. (@) In
this subsection, “mental health crisis intervention servioesans
servicesthat are provided by a mentaalth crisis intervention
program operated hyor under contract with, a countif the
countyis certified as a medical assistance provider

lowing: careprogram and the parent would Iasigibility solely due to the
a. An independent living center meeting the criteria to receideathof the child. The department shall implement any waiver
agrant under $46.96 thatis granted.
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(45) IN-HOME AND COMMUNITY MENTAL HEALTH AND ALCOHOL 1. “Brand name” has the meaning giviers.450.12 (1) (a)
AND OTHERDRUG ABUSE SERVICES. (8) Services under49.46 (2) 2. “Generic name” has the meaning given i1590.12 (1) (b)
(b) 6. fm. provided to an individual are reimbursable unther 3. “Prescription drug” has the meaning given i50.01
medicalassistance program only if all of the following condmon%zo)_
aremet:

) . (b) The department may enter into a multi-state purchasing
1. Reimbursement for the services undé®si6 (2) (b) 6. fm. agreementwith another state aa purchasing agreement with a
in the manneprovided under this subsection is permitted- pupyrchaserof prescription drugs if the other state or purchaser
suantto federal lawor pursuant to a waiver from the secretary Aigreesto participate in one or more of the activities specified in
the federal department of health and human services. par.(c) 1.to4.

2. The county city, town or _V|IIage in which the individual (c) The department may design and implement a program to
resideselects to make the services unde4%46 (2) (b) 6. fm. reducethe cost of prescription drugs and to maintain high quality
availablein the countycity, townor village through the medical in prescription drug therapieshich shall include all of the fol
assistanc@rogram. lowing:

_ (b) A county city, town or village that elects to make the-ser 1. Alist of the prescription drugs that are included as a benefit
vicesunder s49.46 (2) (b) 6. fmavailable shall reimburse a pro underss.49.46 (2) (b) 6. hand49.471 (1) (a)that identifiespre
vider of the services for the amount of the allowable gésfor  ferred choices within therapeutic classes and includes prescrip
thoseservices under the medicadsistance program that is notion drugs that bear only generic names.
providedby the federal government. The department shallreim 5 Estaplishing supplemental rebates under agreements with
bursethe provider only for the amount of the allowable gear hrascriptiondrug manufacturers for prescription drugs provided
for those services under theedical assistance program that 'go recipients under Medical Assistance &atiger Care and to €li
providedby the federal government. gible persons under 49.688and, if it is possible to implement the

(47) ApuLT DAY CARECENTERS. (a) In this subsection, “adult programwithout adversely #cting supplemental rebates for
day care center” means an entity tpadvides services for part of Medical Assistance, Badger Care, apokscription drug assist
aday in a group setting to adults who need an enribkatth— anceunder s49.688 to beneficiaries of participants under.par
supportiveor social experience and who may need assistaitice (b).
activitiesof daily living, supervision or protection. 3. Utilization management and fraud and abuse controls.

(b) No person may receive reimbursement undéé 27 (1) 4. Any other activity to reduce the cost of or expenditures for
for the provision of services to Clle.ntS n ‘a.n adult day care Cenﬁéscriptiondrugs and maintain h|gh qua"ty in prescript'[dnmg
unlessthe adult day care center is certified by tepartment therapies.
undersub.(2) (a) 1L. as a provider of medical assistance. (d) The department may enter into a contract with an entity to

(c) The biennial fee for the certification requinantder parb)  performany of the duties and exercise any of the powers of the
of an adult day care center is $127. Fees collected under this pa@epartmentnder this subsection.

graph shall be credited tdhe appropriation account under s. (50) DISEASEMANAGEMENT. (a) In this subsection, “disease

20.435(6) (jm). . _ managementieans an integrated and systematic approach for
(d) The department, by rule, may increase any fee specifiechianaginghe health care needs of patients who are at risk of or are
par.(c). diagnosedvith a specific disease, using all of the following:

(e) If the department takes enforcement action against an adult 1. Best practices.
day care center for violating a certification requirement estab 2. prevention strategies.
lishedunder s49.45 (2) (a)ll. and the department subsequently 3 cjinical practice improvement
conductsan on-site inspection of the adult day care center to ," ~. .~ . . :
reviewthe adult day care centeraction to correct the violation, 4. Clinical interventions and protocols.

the department maimpose a $200 inspection fee on the adult day - Qutcomes research, information, and technology
carecenter 6. Other tools and resources to reduce overall costs and

(48) PAYMENT OF MEDICARE PART B OUTPATIENTHOSPITALSER  IMProvemeasurable outcomes. , .
VICES COINSURANCES. The department shall include in the state (b) The department may contract with an entitgder the
plan for medical assistance a methodology for payment of tHgpartment'sequest-for-proposgrocedures, to engage in-dis
medicarepart B outpatient hospital services coinsurance amouf@semanagement activities on behalf of recipients of medical
thatare authorized under $89.46 (2) (c)2. 4., and5m,, 49.468 assistance.
(1) (b), 49.47 (6) (a) 6. bd., andf., and49.471 (6) (j) 1. (51) MEDICAL CARE TRANSPORTATION SERVICES. (& By
(49) PRESCRIPTIONDRUG PRIORAUTHORIZATION. (@) The see  Novemberl annuallythe department shall provide to the depart
retaryshall exercise his or her authority undet%.04 (1) (c}o mentof revenue information concerning testimated amounts of
createa prescription drug prior authorization committee to advisd!PPlementpayable from the appropriation accounts under s.
the department on issueslated to prior authorization decisions20-435(4) (b)and(gm) to specific local governmental units for
madeconcerning prescription drugs on behalf of medical assidipe provision oftransportation for medical care, as specified under
ance recipients. The secretary shall appoint as members at [24{:46 (2) (b) 3.during the fiscal yearBeginning Novembet,
all of the following: 2004, the information that the department provides urtter

e . ; paragraphshall include any adjustmentsecessary to reflect
rentll)} ir‘i’vl\[/)?a[égzzlmansas defined in $148.01 (5) who are cur actualclaims submitted by service providers in the previous fiscal

) o year.

2. 'Two pharmacists, as _d‘?f'ned '”45*0-_01 (15')_ (b) On the date that is the 3rd Monday in Novemiher depart

3. One advocate for recipients of medical assistance who géntshall annually pay to specific locgbvernmental units the
sufficientmedical background, as determir®dthe department, estimatechet amounts specified in péa).
to evaluate a prescription drsgelinical efectiveness. (52) PAYMENT ADJUSTMENTS; FEDERAL FUNDING FOR CERTAIN

(b) The prescriptiomirug prior authorization committee shallsgryices. (a) 1. If the department provides the notice under par
acceptinformation or commentary from representativest®f (c) selecting the payment procedure in this paragraph, the depart
pharmaceuticatanufacturing industry in the committeeéview mentmay from the appropriation account unde28.435 (7) (b)

of prior authorization policies. makeMedical Assistance payment adjustments to county depart
(49m) PRESCRIPTION DRUG COST CONTROLS; PURCHASING mentsunder s46.215 46.22 46.23 51.42 or51.437or to local
AGREEMENTS. (@) In this section: healthdepartments, as defined ir2860.01 (4) as appropriatdor
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covered services under49.46 (2) (a) 2and4. d.andf. and(b) 51.44and the services are provided by a special educator who is
6.b,c,f,fm,qg.,j, k,L,Lm,andm, 9,12, 12m, 13, 15, a certified provider of medical assistance, the department shall
and16., except for services specified unded8.46 (2) (b) 6. b. reimbursethe county the federal sharergdical assistance for
andc. provided to children participating in the early interventiothe countys allowable chayes for providing the services. The
programunder s51.44 Payment adjustments under this paracounty shall pay the remaining expenses for the services. The
graphshall include the state share of the payments. The totaldepartmentshall promulgate rules establishing certification
any payment adjustments under this paragraph and Medicafjuirementdor special educators who provide service under this
Assistancgpayments made from appropriatiaocounts under s. paragraphand requirements for countgporting of expenditures
20.435(4) (b) (gm), (0), and(w), may not exceed applicable limi for services under this paragraph.county that receives moneys
tationson payments undér2 USC 13964a) (30) (A). underthis paragraph shall expettte moneys for early interven

2. The department may require a County department or |0@ig|n services under 81.44or for services Undehe disabled chil
healthdepartment to submit a certifiedst report that meets thedren’slong—term support program, as defined iA&011 (1g)
requirements of the federal department of health and human ser(56) DISEASE MANAGEMENT PROGRAM. Based on the health
vicesfor covered services described in subd. conditionsidentified by the physical health risk assessmefits,

(b) If the department provides the notice under (giselect Performedunder sub(57), the department shall develemd

ing the payment procedure in this paragraph, all of the followingPlement,for Medical Assistanceecipients, disease manage
apply: mentprograms. These programs shall haveast the following

1. Annually a county department under46.215 46.22 characteristics: ) . . )
46.23 51.42 or 51.437shall submit a certified cost report that (&) The use of information science to improve health care
meets the requirements of tfexleral department of health andd€livery by summarizing a patiesthealth status angtoviding
humanservices for covered services undet®46 (2) (a) 2and 'emindersfor preventive measures.
4.d.andf. and(b) 6. b, c.,f.,fm.,g.,j.,k.,L.,Lm., andm.,9.,12, (b) Educating health care providers on health gaoeess
12m, 13,15, and16. except for services specified undet%.46 improvementby developing best practice models.
(2) (b) 6. b.andc. provided to children participating in the early (c) The improvement and expansion of care management pro
intervention program under 51.44 gramsto assistn standardization of best practices, patient educa
2. For services described under subdthe department shall tion, support systems, and information gathering.
basethe amount of a claim for federal medical assistance fomds (d) Establishment cd system of provider compensation that
certified cost reports submitted by county departments underaligned with clinical qualitypractice management, and cost of
subd.1. to the extent the reports comply with federal requireare.

ments. (e) Focus on patient care interventions for certain chronie con
3. The department shadhy county departments a percentagéitions, to reduce hospital admissions.
of the federal funds claimed under subdior services described  (57) PHysICAL HEALTH RISK ASSESSMENT. The department

undersubd.1., which percentage istablished in the most recenshall encourage each individual who is determined on or after
biennialbudget. October27, 2007, to be eligiblfor Medical Assistance to receive

4. The department may pay a local health department, aphysical health risk assessment as part of the first physical
definedin s.250.01 (4) that submits certified cost reports for-serexaminationthe individual receives under Medical Assistance.
vicesdescribed under subtl. a percentage of the federal funds (58) PROGRAMFORALL-INCLUSIVE CAREFORTHEELDERLY. The
claimedfor those services, which percentage is established in i&artmentay administer the program of all-inclusive care for
mostrecent biennial budget. theelderly unde#2 USC 1396u-4

(c) The department shall select a payment procedure undef59) HEALTH MAINTENANCE ORGANIZATION PAYMENTS TO HOS-
eitherpar (a) or (b) and may change which procedure under pa#itaLs. (a) The department shall, from the appropriation accounts
(@) or (b) is selected. The department shall notify each couniyiders. 20.435 (4) (xcland(xe), pay each health maintenance
departmentand local health department, as applicablethef organizatiorwith which it contracts to provide medical assistance
selectecpayment procedure before the datemrich payment for a monthly amount that the health maintenanggoization shall
servicess made under that selected or newly selected proceduréeto make payments to hospitals under (i@r

(53) PAYMENTS FORCERTAIN SERVICES. Beginning on January  (b) Health maintenanceganizations shafay all of the mon
1, 2003, the department maffom the appropriation accounteysthey receive under pdg) to eligible hospitals, as defined in
unders.20.435 (7) (b)make Medical Assistance paymentgto s, 50.38 (1) within 15 days after receiving the moneys. The
vidersfor coveredservices under s49.46 (2) (a) 4. dand(b) 6. department shall specify in contracts with health maintenance
j. andm. and49.471 (1) (f) that are provided before Janudry organizationgo provide medical assistance a method that health
2012. maintenanceorganizations shall use tallocate the amounts

(54) THERAPY FOR CHILDREN PARTICIPATING IN THE BIRTH TO 3 receivedunder par(a) among eligible hospitals based on the aum
PROGRAM. (a) Federal shae for countyexpenditues. If a county ber of dischages from inpatient stays and the numbeoutpa
certifiesto the department th#te amount the county expendedient visits for which the health maintenanceamization paid
to provide services specified unde#s8.46 (2) (b) 6. bandc.to  sucha hospital in the previous morfthr enrollees who are recipi
children participating in the early intervention program under €ntsof medical assistance, except enrollees who receive medical
51.44exceeds the amount the county received as reimbursenfggistanceinder s49.45 (23) Payments under thigaragraph
underthis section, based on reimbursement rates establishedshgllbe inaddition to any amount that a health maintenanga-or
the department for thoseervices, and the federal governmeritizationis required by agreement betweba health maintenance
paysthe state thdederal share of Medical Assistance for th@rganizationand a hospitao pay the hospital for providing ser
amountby which the county expendituregceed the reimburse Vices to the health maintenancgamization$ enrollees.
ment,the department may disburse the federal share to the countyc) Each health maintenanceanization that provides medi
A county that receives moneysader this paragraph shall expendal assistance shall report to the department each month the
the moneys for early intervention services undesis44or for amountit paid each hospital under péy) and the percentage of
servicesunder the disabled childrenlong—term support pro thetotal payments it madender par(b) that it paid to each hospi
gram,as defined in $16.011 (1g) tal.

(b) Services mvided by special educatordf a county pre (d) Each health maintenanceyanization that provides medi
videsservices to assess and promote skill acquisitiaiidren cal assistance shall report monthly to each hospital to which the
who are participating in the early intervention program under lsealth maintenance ganization makes payments under. fay
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such information regarding the payments that dhepartment mentdoes not have the authority to grant an increased reimbursement rate absent

specifiesin its contract with the health maintenancgaarization 880 b0, Bk e ol 88 Db ot - o 8ef

to provide medical assistance. A contract between the trustees of a nursing home and a medical clinic fer exclu

i i i»emedical services under the medical assistance act for residents of such home vio
(e) 1. If the department determines that a health ma|ntenalﬁ,j‘t‘f‘eéspubIiC policy of this state. 59 AttGen. 68,

organization has not complled wuhrequwemen_t under pa_(b.) Povertyis not a constitutionally suspect classification. Encouraging childbirth
to(d), the department shall order the health maintenameiza- exceptin the mostigent circumstances is rationally related to the legitimate gevern
tion to comply with the requirement within 15 days after theentalobjective of protecting potential life. Medical assistance discussed. Harris

\ . . . V. McRae 448 U.S. 2911980).
department sletermination of noncompllance. Medical Assistance & Divestment. CanellosisW.aw Aug. 1991.

2. The department may terminate a contract with a health
maintenanceorganization to provide medical assistance if thd9.453 Divestment of assets. (1) DerINITIONS. In this see
healthmaintenance ganization fails to comply with a require tion and in s49.454

mentunder pars(b) to (d). (a) “Assets” has the meaning givend USC 1396th) (1).

3. The department may audit a health maintenarganara- (am) “Covered individual” means an individual who as
tion to determine whether the health maintenangarmization institutionalizedindividual or a noninstitutionalized individual.
hascomplied with the requirements under pgig.to (d). (ar) “Community spouse” means the spouse of either the insti

() The departmerghall specify in contracts with health main tutionalizedperson or the noninstitutionalized person.

tenanceorganizations to provide medical assistance the method(b) “Disabled” has the meaning givend USC 1382¢a) (3).
for adjusting payments undpar (b) to correct a health mainte () «gxpected value of the benefit” means the amountahat
nance oganizations inaccurate counting of inpatient dis@®s e\ ocableannuity will pay to the annuitant during his or her
or outpatientvisits in calculating a monthly payment to a hOSp't%xpectedifetime as determined under sy#) (c).
un((jg)rpl?ra(?])éalth maintenanceganization and hospital do not (d) "Income” has the meaning givenda USC 1396¢h) (2).
agreeon the amount of a monthly payment that the health main[ﬁs(g)lgggt'tﬁt'ogal'Zed individual” has the meaning giver4i
nanceorganization is required to pay the hospital under (pr . FI)<(—t))( L.d ; ither of the following:

eitherthe health maintenanceganization or the hospital, within () “Look—back date” means either of the following:

6 months after the first day of the month in which the payment is_1m. For transfers made before February 8, 2006, the date that
due,may request that the department determine the amount ofighd6 months before, or with respect to payments fadtmust or
payment. The department shall determine the amaditite pay ~ portionsof a trust that are treated as assets transferred by the cov
ment within 60 days aftéhe request for a determination is madegredindividual under $49.454 (2) (cpr(3) (b)the date that is 60
The health maintenanceganization or hospitas, upon request, monthsbefore:

entitledto a contested case hearing under2@7.on the depast a. For a covered individual who is an institutionalizedi-
ment'sdetermination. vidual, the first date on which the covered individigboth an

History: 1971 c. 46.93,1971 c. 421251971 c. 21%.5,1971 c. 215217, 307, institutionalizedindividual and has applied for medical assist
1973c. 62 90, 147, 1973 c. 333s.106g 106h 106] 201w, 1975 ¢. 391975 C. 223 51na
$.28,1975 c. 2245.54h 56 1059 1975 c. 383.4; 1975 c. 41; 1977 c. 29418 ) o . o
1979c. 34ss.837ft0 838, 2102 (20) (a)1979 c. 102177, 221, 355 1981 c. 20ss. b. For a covered individual who is a noninstitutionalized-indi

83910854, 2202 (20) () 1981 c. 93317 1983 a. 2%s.1046t01062m 2200 (42) /i i indivi ; i
19832, 245447, 527 1985 a. 3% 1036mto 1031d 3200 (23) (56). 3202 (27 vidual, the date on which the covered individual applies for medi

1985a. 120176, 269, 1985 a. 333s.91, 251 (5) 253 1985 a. 34p1087 a. 2%s.  Cal assistance pif later, the date on whicthe covered individual,
989rt0 10005 2247, 3202 (24)1987 a. 186307, 339,399, 1987 a. 403.256 1987  his or her spouse, or another person acting on behalf of the covered

a. 4131989 a. 61989 a. 35s.1402t0 1452 2909g 2909; 1989 a. 107173 310, i~ ivsi ; i
336 351, 359 1991 a, 2239, 80, 250, 269, 315, 316 1993 4. 16551362410 1403 individual or his or hespouse, transferred assets for less than fair
3883 1993 a27, 107, 112, 183 212, 246 269, 335 356, 437, 446,469, 1995 a. 20 marketvalue.

1995a. 27s5.2947t0 3002 7299 9126 (19)9130 (4) 9145 (1) 1995a. 191216,

225 289,303 308 417, 457 1907 & 313 27 114 175 191 237 250 203 1990 2m. For all transfers made on or after _F_ebr_uary 8, 2006, the
a.9,63, 103 180, 185 2001 a. 1316, 35, 38, 57, 67, 104, 109, 2003 a. 33318 321.  datethat is 60 months before the dates specified in dubda.and
2005a. 22 2005 a. 255s.1120t0 1149f 2503t0 251Q 2005 a. 107165, 253 254, b,

264, 301, 340, 386, 441; 2007 a. 26:s.1513t0 1559h 9121 (6) (a)2007 a. 9097,

104, 141, 153 2000 a. 228, 113 177, 180, 190, 221, 334 342 2011 a. 1032, 120 (fm) “Noninstitutionalizedndividual” has the meaning given
126, 158 192, 209, 258 2011 a. 260s.81; s. 13.92 (1) (bm) 2. in 42 USC 1396¢h) (4).
10$rgﬁai’gée{,a’;_cgdsnf_ec‘ﬂjg_cw’* 3andDHS 35 101,102,103 104,105,106 (g) “Reasonable compensation” meahe prevailing local

Wisconsinhas no medical assistance plan independent of Medicaid. Nen—rd¥iarketrate of compensation for the service or care provided.

denceunder federal Medicaid regulationsisterminative of medical assistance eli “ ive” indivi i
Gibility. Pope v DHSS.187 Wis. 24 207522 N.W24 22(Ct. App. 196) (h) “Relative” means an individual who is related to another

Section49.89, not sub. (19) (a) 2., specificalgdresses assignment of actions anck?y blood, marriage or adoptlon.
subrogatiorof rights by a public assistance recipient who is injuredheasda tort (i) “Resources’has the meaning given #2 USC 1396(th)
claimagainst a 3rd partyEllsworth v Schelbrock2000 WI 63235 Wis. 2d 678611 (5)
N.W.2d 764 98-0294 '

Sub.(7) () requires that a health care facility resident who is a recipient of certain (J) “Trust” has the meaning givenm UscC 1396md) (6)
fundsapplythose funds toward the cost of care in the health care fadility agent
who received funds from the Social Security Administration on behalf of the resident (2) INELIGIBILITY FOR MEDICAL ASSISTANCEFOR CERTAIN SER-
hasan obligation to pay the fundis the health care facility and is subject to an actioviCES. (@) Institutionalized individuals.Except as provided in
for conversion. Methodist Manor ofalskesha, Inc..\Martin, 2002 WI App 130255 sub.(8), if an institutionalizedndividual or his or her spouse, or

Wis. 2d 707 647 N.W2d 409 01-2877 . . e X T
Medical assistance eligibility is not a default position that the department minotherperson acting on behalf of the institutionalized individual

re_butt,_but ? plr_i\/_iéelgg fdor Whicf: the ?pglicarrttmust(?r?ve ‘?'ig{biw‘fi’t}ifi"’t" t{e{eF Tor his or her spouse, transfers assets for less than fair market value

minationof eligibility does not preclude a later redetermination of that status. snatit it ; s divi , _

statehas an ongoing duty to ensure that a MA recigeestigible and the recipient |Efn C_)I’ a.ﬁer t.he InSt.Itl.Jtlona?“Z.Gd .In.dIVIdual lOOI.( back .date‘ the

bearsthe ongoing burden of proving eligibilitEstate of Gonwa DHFS,2003 Wi institutionalizedindividual is ineligible for medical assistarioe

App 152 265 Wis. 2d 913668 N.W2d 122 02-2901 ! thefollowing services for the period specified under 8.
Sub.(2) (a) 9. does not direct the department to promulgate rules regarding condi . . .

tions of reimbursement, but instead to include those conditions in a contract with the 1. For nursing facility services.

provider. A department handbogkovision requiring odometer readings was acon 2 For a level of care in a medical institution equivalertii&d

dition of reimbursement, not an administrative rule requiring promulgation. Meda—f p facili

CareVans of Vukesha, Inc..\Division of Hearings and Appea)07 Wi App 149  OT & nursing aC.I ity ]

302Wis. 2d 499736 N.W2d 147 05-2979 . 3. For services under a waiver und@rUSC 1396n
Medicaidreimbursement is governed by the “Methods of Implementation ifor W . L. . T . .

consinMedicaid Nursing Home Payment Rates” adopted by the department under(D) Noninstitutionalized individuals Except as provided in

sub.(6m). Sub. (6m) (e) requires the department to establish an appeals mechagigi.(8), if a noninstitutionalized individual or hi her spouse,

within the department to reviepetitions for modifications to any payment under : i 1 . P
sub.(6m). The “Methods” provides that the nursing home appeals board is availat) eanc’ther person acting on behalf of the noninstitutionalized indi

for redress in the event a facility hawstraordinanyfiscal circumstances. The depart Vidual or his or her spousiansfers assets for less than fair market
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valueon or after the noninstitutionalized individuwlook—back 1. The periodic payments back to the transferor include prin
date, the noninstitutionalized individualifeeligible for medical cipal and interest that, at the time that the transfenase, is at
assistancéor the following services for the period specified unddeastat one of the following:

sub.(3): a. For an annuitypromissory note or similar instrument that
1. Services that are describeddmUSC 1396da) (7), (22) is notspecified under subd. b.or par (am), the applicable fed
or (24). eral rate requiredndersection1274(d) of the Internal Revenue
2. Other long-term care services specitigtthe department Code,as defined in s71.01 (6)
by rule. b. For an annuity with a guaranteed lfayment, the appro
(3) PERIOD OF INELIGIBILITY. (@) The period of ineligibility Priate average of the applicable federal rates based on the
underthis subsection begins on either of the following: expectedength of the annuity minus 1.5%.

1. In the casef a transfer of assets made before February 8, 2. Theterms of the instrument provide for a payment schedule
2006, the first day of the first month beginning on after the ~ thatincludes equal periodic payments, except that payments may
look-backdate during or after which assétsve been transferred be unequal if the interest payments are tied to an interest rate and
for less than fair market value and that does not occur in any otféinequality is caused exclusively by fluctuations in that rate.
periodsof ineligibility under this subsection. (am) Paragrapkag) 1.does not apply to a variable annuity that

2. In the case of a transfer of assets made on ofFafteuary is tied to a mutual fund that is registered with the federal securities
8, 2006, the first day of month beginning on or after the look—andexchange commission.
backdate during oafter which assets have been transferred for (b) The amount of assets that is transferred for less than fair
lessthan fair market value, or the date on which the indivikial marketvalue under pafag) is the amount by which the trans
eligible for medical assistance and would othenbiseeceiving ferredamount exceeds the expected value of the benefit.
institutionallevel ;arg described in su2) (a)1.to 3. l:_)ased on (c) The department shall promulgate rules specifytimg
anapproved application for the care but for the application of thgethodto be used in calculating the expected value of the benefit,
penalty period, whicheves later and that does not occur duringhasecbn26 CFR 1.721 to1.72-18, and specifying the criterfar

any other period of ineligibility under this subsection. adjusting the expected value of the berefited on a medical con
(b) Subject to par(bc), the department shall determine thelition diagnosed by a physician before the assets tnameferred
numberof months of ineligibility as follows: to the annuityor transferred by promissory note or similar instru

1. The department shall determine the total, cumulatigent. In calculating the amount of the divestment when a transfer

uncompensatedalue of all assets transferred by the covardd  to an annuityor atransfer by promissory note or similar instru
vidual or his or her spouse on or after the look-back date. ~ mMent,is made, payments made to the transferor in any yearsubse

2. The department shaletermine the average monthly cosﬂuemt(c’i the ﬁ/ear in vyhick?_ trr:e rfransf%}s made shaolll bg dish
to a private patient of nursing facility services in the state at tﬁ@ulr.‘te b}gf tde 3|/ear Inw .]'f dt ed transfer Wash m; e fy ht e
time that the covered individual applied for medical assistancﬁgﬁggr ederal ratespecified under pafag) on the date of the
3. The number of months of ineligibility equals thember '

determinedby dividingthe amount determined under subcby (cm) Paragraphag)to(c) apply to annuities purchasbefore
the amount determined under sulid. February 8, 2006, for which no transaction has occurred on or after

. ... February8, 2006.
(bc) In determining the number of months of ineligibility q F ¢ h h ¢ itv b
underpar (b), with respect to asset transfers that occur after Feb (d) Forpurposes of sulf2), the purchase of an annuity by an
ruary 8, 2006, the department may not round down the quc),[ielrl;llstltutlonal|zed|nd|V|duaI or his or her community spouse, or

or otherwise disregard any fraction of a month, obtained in tﬁogyoneacting on their behalf, shall be treated &muasfer of assets

division under par(b) 3. r less than fair markefalue unless any of the following applies:
(c) If the spouse of an individual makes a transfer of assets 3.1at1' The state is designated as the remainder beneficiémg in
resultsin a period of ineligibilityunder this section and otherwisg 'St POSition for at least the total amount of medical assistance
becomeseligible for medical assistance, the department sh&fidon behalf of the institutionalized individual. B
apportionthe period of ineligibility between the individual and the ~ 2. The state is named as a beneficiary in the 2nd position after
spouse.Thedepartment shall promulgate rules establishing-a réBe community spouse or a minor or disabled child and is named

sonablemethodology for apportioning period of ineligibility in the first position if the community spouse or a representative of
underthis paragraph. theminor or disabled child disposes of any remainder for less than

(4) IRREVOCABLE ANNUITIES, PROMISSORYNOTESAND SiMiLAR (@il marketvalue. _
TRANSFERS. (ac) Inthis subsection, “transaction” means any 3. The annuity satisfies the requirements under(ppd.or
actiontaken by an individual that changes the course of paymegts
to be made under an annuity or the treatment of the income or prin(e) For purposes of suf2), the purchase of an annuity by or
cipal of an annuityincluding all of the following: on behalfof an annuitant who has applied for medical assistance
1. An addition of principal. for nursingfacility services or other long-term care services
2. An elective withdrawal. describedn sub.(2) is a transfer of assets for less than fair market

3. Arequest to change the distribution of the annuity valueunless e|thgr 9f the following apphes: - .
. . 1. The annuity is either an annuity descriliedectior408
4. An election to annuitize the contract.

) . (b) or (q) of the Internal Revenue Coole1986 or purchased with
5. A change in ownership. proceedsrom any of the following:
(ag) For the purposes of sul), whenever a covered individ 3. An account or trust described in secti®8 (a), (c), or (p)
ualor his or her spouse, or another person acting on behalf of #i€he Internal Revenue Code of 1986.
coveredmdwnplual or his or her spouse, tran§fers assetstoanirre A simplified employee pension, within the meaning of sec
vocableannuity or transfers assets by promissory note or similaf, "1ng (k) of the Internal Revenue Code of 1986.
instrument,in an amount that exceeds the expected value of the . . 3
benefit, the covered individuar his or her spouse transfers assets ¢~ Roth IRA described in sectigid8A of the Internal Rev
for less than fair market value. A transfer to an anpaita trans €nuecode of 1986. . ,
fer by promissory note or similar instrument, is not in excess of the 2. All of the following apply with respect to the annuity:
expectedvalue only if all of the following are true: a. The annuity is irrevocable and nonassignable.
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b. The annuity is actuarily sound, dstermined in accord (b) The department shall establish a hardship waiver process
ancewith actuarial publications of thefafe of the chief actuary that includes all of the following:
of the social security administration. 1. Thedepartment determines that undue hardship exists if
¢. The annuity provides for payments in equal amounts duritige applicationof subs(2) and(3) would deprive the individual
theterm of the annuitywith no deferral and no balloon payment®f medical care to the extent that the individsidlealth or life

made. would be endangered, or would deprive the individual of food,
(em) Paragraphé&d) and(e) apply to all of the following: clothing, shelter or other necessities of life.
1. Annuities purchased on or after February 81 2006. 2. A faC|I|ty in which an institutionalized individual who has

" i h Stransferredassets resides is permitted to file an application
traniééir:)r;ﬁgs igculjrcrré%sgk:ecf)cr)raeftléftl):rggrrgafi,yzsoozedggr which aunduehardship on behalf of the individual with the consent of the

individual or the individuak authorized representative.
(4c) PURCHASE OF NOTE, LOAN, OR MORTGAGE. (a) For pur 3 The d ¢ t ing th d f d
posesof sub(2), the purchase by an individual or his or figouse . The department mayluring the pendency of an undue

of a promissory note, loan, or mortgage after February 8, zooshggdshipdete_rminat_ipn, pay the full payment rate underds4s
atransfer of assets for less than fair market value ualesbthe (o) for nursing facility services for up to 30 days for the individ

following apply with respect to the note, loan, or mortgage: %ﬂi‘\’/\'igﬂ;ﬁgggggd assets, to hold a bed in the facility in whieh
1. The repayment term is actuarially sound. History: 1993 a. 43%s.74t092 1997 a. 351999 a. 9185 2007 a. 20
2. The payments are to be made in equal amounts during thewife’s failure to assert a claim against her deceased hustestate for hestatu

i torily granted share of the estate constituted an act of divestnamileflv DHSS,
termof the loan, with no deferral and no balloon payment. 211°Wis. 2d 179564 N.W2d 735(1997),96-0118

3. Cancellation of the balance upon the death of the lender iShegrantor of an irrevocable trust that allowed the gratatdive in trust property
prohibited for her life unless the grantor was found incompetent, in which case the trust could
' . beterminated and the property distributed, did not divest an assestvhevas found
(b) The value of @romissory note, loan, or mortgage that doescompetenaind the trustee distributed the residemeesuant to the trust document.
not satisfy the requirements under {aj 1.to 3. is the outstand Artacv. DHFS,2000 Wi App 88234 Ws. 2d 480610 N.W2d 115, 99-1253

. AT . . __Althoughthis section has specific requirements with whicluamuity must com
ing balance due on the date that the individual applies for memﬁl&the initial question is whether the transfer of assets to the annuity was made for

assistancéor nursing facility services or other long—term care selessthan fair market value under sub. (2) (a). Buettn&HFS,2003WI App 90
vicesdescribed in SUl{Z) 264 Ws. 2d 700663 N.W2d 282 01-0981
' An administrative determination that a nursing home resglpntchase of a life
(4m) PURCHASEOF LIFE ESTATE. For purposes of sulf), the estaten 66% of her sos'residence was a sham transaction of no value by which the

purchaseby anindividual or his or her spouse of a life estate iﬁurchasedivested herself of an annuity balloon payment rgasonable when she

A ) . adentered a nursing home as permanent to the home, had lived tfeyedos with
anotherindividual's home after February 8006, is a transfer of nq realistic expectation of release, could not usdiftnestate at the time of purchase,
assets for less than fair market value unless the puratessdes andhad no reasonable future expectation of being able to do so, and if tadon

in the home for at least one year after the date of the purchas%e property the life estate would be extinguished. HagenstePHFS,2006 WI

Pp 90, 292 Wis. 2d 697715 N.W2d 645 05-1303

(5) CARE ORPERSONALSERVICES. For the purposesf sub.(2),
whenevera covered individual or his or her spouse, or another pdB.454 Treatment of trust amounts. (1) APPLICABILITY.
sonacting on behalf of the covered individual or his or her spouga) Except as provided in sufgl), this section applies to an irdi
transfersassets t@ relative as payment for care or personal seridual with respect to a trust if assets of the individuathe indi
vicesthat the relative provides to the covenedividual, the cov vidual's spouse were used to form all or part of the corpus of the
eredindividual or his or her spouse transfers assets for less tharstand if any of the following persons establishieel trust other
fair market value unless the caeservices directly benefit the thanby will:
covered individual, the amount of the payment does not exceed 1. The individual.
reasonableompensation for the care or services thatdtative P
performsand, if the amount of the payment exceeds 10% of the g ;he |nd|V|d_ua:§ Z_pouse. dmini ive bodv with
communityspouse resource allowance limit specified #9s455 y hpe.rson, Inclu '?9 a cfourt ort? hmllplsftr?]tlvg d'o' dy V‘I”t
(6) (b) 1, the agreement to pay the relative is specified in a no@g"". authority to act in place of or on behalf of the individual or
rized written agreement that exists at the time that the relative p individuals 590”59-_ o . .
formsthe care or services. 4. A person, including aourt or administrative boggcting

(6) COMMON OWNERSHIP. For purposes of su2), if a covered atthe direction or upon the request of the individual or the individ

individual holds an asset in common with another perseagoint ual's spouse. )
tenancytenancy in common, or similar arrangement, the asset, or(0) If the corpus of a trust under pa) includes assets of a per
the afected portion of the asset, is considered to be transferredSgjpother than the individual or the individumbpouse, thisee
the covered individual when aaction is taken, either by the cov tion applies only with respect to the portion of the tatsibutable
ered individual oby any other person, that reduces or eliminatd® the assets of the individual or the individeapouse.
the covered individua$ ownership or control of the asset. (2) TREATMENT OF REVOCABLE TRUSTAMOUNTS. FoOr purposes

(7) CERTAIN AUTHORIZATIONS. For the purposes sfib.(2), if ~ Of determining an individuad'eligibility for, or amount of bene
acovered individual or his or her spouse authorizes another pé# under medical assistance:
sonto transferencumberlease, consume or otherwise act with (&) The corpus of a revocable trust is considered a resource
respecto an asset as though the asset belonged to that other @egilableto the individual.
son; if that other person exercises the authority in a way that (b) Payments from a revocable trust to or for the benefit of the
causeghe asset to be unavailable for gupport and maintenanceindividual are considered income of the individual.
of the covered individual or his or her spouse; iftige covered (c) Other payments from a revocable trust eoasidered
individual does not receive fair market valioe the asset, then the transfersof assets by the individual subject te$8.453
coveredindividual or his or her spouse transfers assetéef (3) TREATMENT OF IRREVOCABLE TRUST AMOUNTS. FOF pUF
thanfair market value at the tinteat the other person exermsei)osesof determining an individua!"eligibility for, or amount of
the authority _ benefits undemedical assistance:

(8) InappLICABILITY. (a) Subsection®) and(3) do notapply (qy |f there are circumstances under which payment from an

to transfers of assets if any of the following applies: irrevocabletrust could be made tw for the benefit of the individ
1. The assets are exempt und2lUSC 1396¢{c) (2) (A), (B), ual, the portion of the corpus from which, or the income on the cor
or (C). pusfrom which, payment to or for the benefit of the individual

2. The departmertetermines under the process under(par couldbemade is considered a resource available to the individual,
thatapplication of this section would work an undue hardship.andpayments from that portion of the corpus or income:
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1. To or for the benefit of the individual, are considered (b) Notwithstanding ch766, for the purposes of su), the

incomeof the individual. following criteria apply in determining the income of an institu
2. For any other purpose, are considered transfers of asseti@jalizedspouse or a community spouse:
theindividual subject to $19.453 1. Except as determined under subdr 3., unless the instru

(b) Any portion of an irrevocable trust from which, or anynentproviding the income specifically provides otherwise:
incomeon the corpus from which, no paymeuld under any a. Income paid solely in the name of one spouse is considered
circumstances be made to or for the benefit ofitdévidual,is  to be available only to that spouse.
consideredo be an asset transferred by the individual subject to |, |ncome paid in the names of both spouses is considered to
3%42.453 'tI:')lhehasset isf cr?nsidereﬂgjIi to behtrac?sferred ?1'8 ﬁf the d@f@vailable one-half to each spouse.
of the establishment of the trust, ibtater, the date on which pay . .
mentto the individualas foreclosed. The value of the trust shall - Income paid in the name of either or both spouses and to

be determined for purposes of49.453by including the amount oneor more other persons is considetede available to each
of any payments madeom that portion of the trust after that dateSPOUsan proportion to thespouses interest qrif payment is made

. . h n h gadividual interest is n i
(4) InappLICABILITY. This section does not apply to any trus%o both spouses and each spasididividual interest is not spec

describedin 42 USC 1396(d) (4) or if the depariment deter egghgggalsnglf of the joint interest is considered to be available to

mines, pursuant to procedures established by the department y2_ Except as provided in subL, if thereis no trust of other

rule, that the application of this section would work an undue L S .
hardshipon an individual. Instrumentestablishing ownership, income received by a couple

History: 1993 a. 437 is considered to be available one—half to each spouse.

Transferof a disabled ward’property to a newly—established “Medicaid Payback 3. Subdivisionsl. and2. do not apply tancome other than
Trust” was in the ward’best interest and authorized by4$454 (4) and 880.19 (5) - - ity 4 h :
(b) [now s. 54.22]. Marjorie A. G. Dodge County Department of Human Servicesincomefrom atrust if the institutionalized spouse establishes, by
2003WI App 52 261 Ws. 2d 679659 N.W2d 438 02-1121 a preponderance of the evidence, that the ownership interests in
Regardles®f whether the asset held in an irrevocahlst is transferred as an tme income are other than as provided in subhdand?2
annuity,it is nevertheless held in an irrevocable trust governed by s. 49.454, whicl ’
specificallygoverns the treatment of trust amoufsispurposes of MA eligibility (4) PROTECTINGINCOME FORCOMMUNITY SPOUSE. (a) After an
Estate of Gonwa.\DHFS,2003 WI App 152265 Ws. 2d 913668 N.W2d 122 jnstitytionalizedspouse is determined to be eligible for medical

02-2901 . . o ) . .
Sub.(1) (a) requires that thessets of the individual were used to form all or par@SSistancein determining the amountdf that institutionalized

of the corpuglof hthg gust- |SL|£§1 1) (?) 4. plainly bringls Witlilwin thiﬁ sectign trusts tiggouse’sncome that must be applied monthly to payment for the
arenot established directly applicant or person legally authorized to act o f ittt
behalfof the applicant but are indirectly establishgdhe applicant in that the appli rtos.tSOf care in th.e InStItUtlon’. the department Sh.a” qed.UCt the fol
cantdirects or requests another person to establish the trust usimglitiéual’s ~ |0wing amounts in the following order from the institutionalized
assets.Hedlund v Department of Health Service)11 WI App 153337 Ws. 2d  spouse’sncome:
634, 807 N.W2d 672 10-3070

Thedocumentary evidence this case showed that a husband and wife transferred 1. The personal needs allowance undd®si5 (7) (a)
all of their property except for one checking account to their children, and, on the ; i o
sameday in the same document, the children transferred that propertyttaghe 2. The community spouse mont.hly Income a”(?wa.nce. ealcu
Theinference that the assets were transferred to the children for the purpose-of eb&ied under par(b) or the amount of income of the institutional
lishing the trust for the parestbenefit is a reasonable inference from the evidendged spouse that is actually madeailable to, or for the benefit of
andsatisfies the requirement in siib) (a) 4. that the children created the trust at th'fh . hich is | ’ !
directionor upon the request of the parents. Even if other beneditited from the 1€ COMMunNity spouse, whichever Is less.

trust, it does not follow that the trust was not establishietthe parens’ direction or 3. A family allowancefor each family member equal to one-
g%%gé%ﬁ%%de‘gi%ﬂg%t of Health ServicTL WI App 153337 WS 2 yiry of the amount bywhich the family membés monthly
incomeis exceeded by the following:

49.455 Protection of income and resources of couple a. Beginning on Septemb80, 1989, and ending on June 30,
for maintenance of community spouse. (1) DerINITIONS.  1991,122% of one—twelfth of the poverty line for a family of 2
In this section: persons.

(@) “Community spouse” means an individual who is married b. Beginning onJuly 1, 1991, and ending on June 30, 1992,
to an institutionalized spouse. 133%of one—twelfth of the poverty line for a family of 2 persons.

(b) “Consumer price index” means the consumer price index c. Beginning on July 1, 1992, 150% of one—twelfth ofgbe
for all urban consumers, U.S. city averagedetermined by the erty line for a family of 2 persons.

U.S. department of labor . 4. The amount incurred as expenses for medical or remedial
(c) “Family member” means a minor or dependent chil¢arefor the institutionalized spouse.

dependenparent or dependent sibling of an institutionaliped (b) The community spouse monthly income allowaegeals
communityspouse who resides with the community spouse. the greater of the following:

_(d) “Institutionalized spouse” means either an individual Who 1 - the minimum monthly maintenance needs allowance
is in @ medical institution onursing facility and is married t0 an yeterminecunder par(c) or the amount determined at a fair hear

individual who isnot in a medical institution or nursing facility OTing under sub(8) (c), if such an amount has been determined
an individual who receives services undavaiver unde42 USC |t/ <ihe amount of monthly income otherwiseailable to the '

1396n(c) or (d) and is marrietd an individual who is not in a med communityspouse.

ical institution or nursing facility and doewt receive services .
undera waiver unde#2 USC 1396r(c) or (d) 2. The amount of monthly support whickcaurt orders the
B N . . ) institutionalizedspouse to pay for the suppoftthe community
(e) “Resources” does not include iterascluded unded?2 spouse
USC 1382h(a) or (d) or items that would excluded unde#2 P ' . .
USC1382b(a) (2) (A) but for the limitation on total value estab _(¢) 1. Forany yeathe minimum monthly maintenance needs
lishedunder that provision. allowanceequals the lesser of the amount determined under subd.
(2) AppLicaBILITY. The department shall use the provisions (?f or the sum of the foIIov(\)nng: ) .
this section in determining the eligibility for medical assistance @ One-twelfth of 200% of the poverty lifier a family of 2
unders.49.460r49.47and the required contribution toward card€rsons.
of an institutionalized spouse. b. Any excess shelter allowance under. (@
(3) ATTRIBUTION OF INCOME. (@) Except as provided in par 2. The minimum monthlynaintenance needs allowance in a
(b), no income of a spousedensidered to be available to the otheyear may not exceed $1,500 increased by the same percentage as
spouseaduring any month in which that other spouse ifnatit-  the percentage increase in the consumer price index be®Segen
tionalizedspouse. tember1988 and September of the year before the year involved.
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3. In making the calculation under sulida, when thepov  minationof eligibility for medical assistance, taking into account
erty line is revised the department shall use the revised amotir@amount of time that is necessary to obtain a court order under
startingon the first day of the 2nd calendar quarter beginning affear. (c).
the date of publication of the revision. (b) The community spouse resource allowance equals the

(d) The excess shelter allowance equals the amount by whichountby which the amount of resourcetherwise available to
30% ofthe amount determined under.ga) 1. a.is exceeded by the community spouse is exceeded by the greatest of the follow
the sum of the following: ing:

1. The community spouseexpenses for rent or mortgage 1. In any year$12,000 increased by the same percentage as
principalandinterest, taxes and insurance for his or her principtide percentage increase in the consumer price index be®egen
residenceand, if the communitgpouse lives in a condominium,tember1988 and September of the year before the calendar year
a cooperative, or an unincorporated cooperative association, awlved.
requiredmaintenance chge. 1m. $50,000.

2. The standard utilityallowance established undeitUSC 2. The lesser of the following:

2014(e), except that if the community spouse lives in a condomin 5 The spousal share computed under @)ka) 1.

ium, a cooperative, or amincorporated cooperative association b. In any vear$60 000 increased by the same percentage as
for which the maintenance clgar includesutility expenses, the : Y yearsou,ud y the same p g
the percentage increase in the consumer price index be®egen

standardutility allowanceunder7 USC 2014e) is reduced by the g
amount of tk}lle utility expenses include§ ?n the maintz:'/nanét?mberlg88 and September of the year before the year involved.

charge. 3. The amount establishedarfair hearing under su(8) (d).

(5) RULES FORTREATMENT OF RESOURCES. (a) 1. Thelepart 4. Theamount transferred under a court order under@ar
mentshall determine the total value of the ownership interest of (¢) If a court has entered a support ordgainst a community
the institutionalized spouse plus the ownership intereshef spouses.49.453does not apply to resources transferred under the
community spouse in resources of the beginning of the first orderfor the support of the community spouse or a family mem
continuousperiod of institutionalization beginning after September.
ber 29, 1989. The spousal share of resources equals one-half of(7) NoTtice. The department shall notify both spouses upon a
that total value. determinatiorof medical assistance eligibility of an institutional

2. At the beginning of the first continuous period of instituized spouse, or shall notify the spouse making the request upon a
tionalization beginning after September 29989, upon the requestby either an institutionalized spouse or a community
requesbf an institutionalized spouse ocammunity spouse and spousepf all of the following:
the receipt of necessary documentation, the department shal{a) The amount of the community spouse monihisome
assessind document the total value of resources under dubdallowancecalculated under sut4) (b).
andshall provide aopy of the assessment and documentation to () The amount of any family allowances under €ap(a) 3.
ieachspousefaand rel'_[aln_a c;)py fora_depl)artmental us%. Igthe reqQUESE) The methodor computing the amount of the community
s not part ofan application for medical assistance, the epartm%rbtouse resource allowance under £8p(b).
may chage a fee not exceeding the reasonable expeng®s-of L . )

enfd) The spousse'right to a fair hearing under siB) concera

viding an menting th ment. When th rtm ! :
ding anddocumenting the assessment en the depart Ing ownership or availability of income or resources and the-deter

providesa copy of arassessment, it shall provide notice that ! X :
spousehas the right to a fair hearing under s(&). after an n“natlon of the community spouse monthilycome or resource
allowance.

applicationfor medical assistance is filed. o ]
(b) Notwithstanding ctz66, in determining the resources of _ (8) FAIR HEARING. (a) An institutionalized spouse or a com
pnity spouse is entitled to a departmental fair heasomgeern

an institutionalized spouse at the time of application for medic A
assistancethe amount of resources considered to be availablg#g @nY of the following: .

theinstitutionalized spouse equals the value of all of the resources 1. The determination of the community spouse monthly
held by either or both spouses mirthe greatest of the amountsincomeallowance under sul) (b).

determined under suf6) (b) 1.to 4. 2. The determination of the amountrobnthly income other
(c) Theamount of resources determined under (parto be wise available to the communitypouse used in the calculation

availablefor the cosbf care does not cause an institutionalizedndersub.(4) (b).

spouseo be ineligible fomedical assistance, if any of the follow 3. After an application fomedical assistance benefits is filed,

ing applies: the computation of the spousal share of resources undet3ub.
1. The institutionalized spouse has assigned to the state &l
rights to support from the community spouse. 4. The attribution of resources under Si&).(b).

2. The institutionalized spouse lacks the ability to execute an 5. The determination of the community spouse resource
assignmentindersubd.1. due to a physical or mental impairmengllowanceunder sub(6) (b).
butthe state hathe right to bring a support proceeding against the (b) If the institutionalized spouse has made an application for

communityspouse without an assignment. medicalassistance, and a fair hearing is requested undeapar
3. The department determines that denial of eligibility wouldoncerningthe determination otommunity spouse resource
work an undue hardship. allowance the department shall hold the hearing within 30 days

(d) During a continuous period of institutionalization, after aafterthe request.
institutionalizedspouse is determined to be eligible for medical (c) If either spouse establishes at a fair hearing that, due to
assistanceno resources of the community spouse are considemdeptionakircumstances resulting in financial duress, the-com
to be available to the institutionalized spouse. munity spouse needs income above the level provided by the
(6) PERMITTING TRANSFER OF RESOURCES TO COMMUNITY minimum monthly maintenance needs aIIo_wance determined
sPoUSE. (a) Notwithstanding $19.453 (2) an institutionalized undersub.(4) (c) the department shall determine an amount ade
spousemay transfer an amount of resources equal todhemuy  quateto provide for the community spouseieeds and use that
nity spouse resource allowance determined undeftpam, or for amountin place of the minimum monthly maintenance needs
the sole benefit of, the community spouse without becoming inedflowancein determining the community spouse monthly income
gible for medical assistance for the period of ineligibility under @llowanceunder sub(4) (b).
49.453 (3)as a result of the transfefhe institutionalized spouse  (d) If either spouse establishes at a fair hearing thaitimenu
shallmake the transfer as soonpaacticable after the initial deter nity spouse resource allowance determined under (§)ikib)
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without a fair hearing does ngenerate enough income to raiséncome for the purpose of determining eligibility for medical
the community spousg’income to the minimum monthly mainte assistance.

nanceneeds allowance under su8) (c), the department shall 9. Any pregnant woman not described under stibdg., or
establishan amount to be used under s@.(b) 3.that results in  1m. whose family income does not exceed 133% of the poverty
a community spouse resource allowance that generates enojghfor a family the size of the womantamily.

incometo raise the community spousehcome to theninimum 10. Any child not described under sulidor 1g. who is under
monthly maintenance needs allowance under GUHC). EXcept g years of age and whofamily income does not exceed 133% of
in exceptional cases which would result in finandiatess for the he noverty line for a family the size of the chidamily.

communityspouse, the departmenty not establish an amount . ) .
to be used under suff) (b) 3.unless the institutionalized spouse., ., 11 |f & waiver under s19.665is granted and in ict, any

makes available to the community spouse the maximum montﬁpédbnothdescnbed u_nd(;r ?]ubu.or 1?'1";h° gas rf]attalnfed t_:ag_e
incomeallowance permitted under su@) (b) or, if the instity  ©' 0 Put has not attained the age of 19 and whose family income

- ; PP . doesnot exceed 100% of the poverty line for a family the size of
gglnea:g?ﬁgpg:;?nﬂ%is nSOtOZaS\éemém ;?(?glm t%g:ﬁﬁf %Xigmt echild’s family. If a waiver under $19.665is not granted or in

. Y SP MOy 1 ect,any childnot described in subd. or1g. who was born after
allowancepermitted under sulp4) (b), unless the institutionalized ptember0,1983, who has attained the aged but has not
spousamakes all of his or her income, except for an amount eq@?ﬁainedthe age of 19 and whose family income does not exceed

to the sum of the personal needs allowameder sub(4) (a) 1. : i h ; .
andany family allowances under suy#) (a) 3.paidby the institu 100%of the poverty line for a family the size of the ctaltEmily

tionalizedspouse and the amounturred as expenses for medi 2. Any child not described under sulidor1g. who is under
cal or remedial care for the institutionalized spouse under(yb. 19 years of age and whose income does not exceestahdard

(a) 4. available to the community spouse as a commupiopse ©f néed under $19.19 (1),

monthly income allowance under su@) (b). 13. Any child who is under one year of agdyose mother was
History: 1989 a. 3181; 1991 a. 39269, 1993 a. 16437 1995 a. 272005 a. 441  determinedo be eligible under sub@. andwho lives with his or
Cross-reference: See also ctDHS 103 Wis. adm. code. her mother
An ineligible spouse IRA is excluded in determining whether the applying . . .
spouss eligible for medical assistance. KeiDHFS,2000 W1 App 13232 Wis. _14. Any person who would meet the financial and other-eligi
2d 380 606 N.W2d 543 99-0193 bility requirements fonome or community—based services under

Sub.(2) applies in determining eligibility fanedical assistance and the require:
contributionto an institutionalized persa@tare. Sub. (3) (a) declares that the incom%' 46.27 (]]')’ 46.277 or46.2785but for the fact that the person

of a community spouse not available to the institutionalized spouse, when, wit¢ngagesn substantial gainful activitynder42 USC 1382¢a)
specnflclsexg%tbo?ls), (a )crimn;tlJ_mty spousé@icome is paid solgly to t(i;e spouse. In(3), if a waiverunder s49.45 (38)is in efect or federal law per
generals. 49. a) 1. obligates a spouse to support a dependent spouse WRg; f : it ) ; N
unableto financially care for him or herself while residing in an institution, but mu@qlt% federal financial p_art|C|p_at|0_n for ’.“ed'ca' assistance cover
give way to the morspecific terms of this section. Chippewa County Departme@@€0f the person and if funding is available for the person under
of Human Services.\Bush,2007 WI App 184305 Wis. 2d 181738 N.W2d 562  5.46.27 (1), 46.277 or46.2785
05-1113 . . .
Sub.(8) (d) does not conflict with federal lawederal law does not requireiasti- ~ 14m. Any person who would meet the financial and other eli
tutionalized spouses in%tl)me—producing assc;ats Itlo be shigtefd toh_the cr:)mmunig|b|l|ty requirementsfor home or community—based services
spouse’sninimummonthly maintenance needs allowance before his or her inco i 3
is shifted to the community spouse. DHFE®Blimer534 U.S. 473151 L. Ed 2d 935 @ggétehs% fsl:?)g)t/aﬁg;el ;gﬂ?lj'lt a?:ltjitvi];(;arng:eer 4?% Str(‘:atl ég% c(p;e)rson
(2002). ¢ . g
Medical Assistance & Divestment. Canellos.is\Law_Aug. 1991. (3), if a waiver under £16.281 (1d)s in efect orfederal law per
0 \é\f:‘c%:t'i?nigﬁfm'EXOfa':gﬁ)';hOa;anugﬁfiglllyDiZgye'%i?fmf Qn‘;calif;ftr:?gﬂo mits federal financial participation for medical assistance cover
Kindaear 2008 WLR 1aar gency Interpretaliongneof the person and if funding is available for the person under

the family care benefit.

49.46 Medical assistance; recipients of social  security 15. Any individual who is infe_ct_eq_ with tu_berculosis and
aids. (1) EuciBiLITY. (a) The following shall receive medical meetsthe income and resource eligibility requirements for the
assistance under this section: federal Supplemental Security Income program urdi2ruSC

1. Notwithstanding s49.19 (20) anyindividual who, without 1381t01383d o _ o
regardto the individuak resources, woulgualify for a grant of 16. Any child who is living with a relative who is eligible to
aid to families with dependent children unde4%.19 receivepayments under 48.57 (3m)or (3n) with respect to that

1g. Notwithstanding $49.19(20), any individual who, with ~ child, if the department determines that no other insurance is
outregard to théndividual’s resources, would qualify for a grant2vailableto the child.

of aid to families with dependent children but who wootit (am) 1. If the change requested under s@bih the approved
receivethe aid solely becaus¥ the application of £19.19 (1) stateplanfor services undet2 USC 1396s approved by the fed
(@)7. eral department of health and humaervices, the department

1m. Any pregnant woman whose income does not exceed &l disregard income from the following individuals, in an
standarcbf need under ¢9.19 (1) and whose pregnancy is medi amoun_tsumuent for the_lnd|V|d_uaI to become eligible for medi
cally verified. Eligibility continues to the last day of the month i1&! @ssistance under this section:
which the 60th day after the last day of the pregnancy falls. a. A pregnant woman whose family income, before any

3. Any essential person. incomeis disregarded under this paragraph, does not exceed, in

4. Anv person receiving benefits unders.77 or federal statefiscal year 1994-95, 155% of the poverty line for a family the
Title XVI yp 9 - sizeof the womars family; and, in each state fiscal year after the

' . ) 1994-95state fiscal yead85% of the poverty line fa family the

4m. Any childfor whom a payment is made unde#8.775  sjze of the womars family.

5. Any child inan adoption assistance, foster care, or subsi A child who is under 6 years of age and whose family
dizedguardianship placemennder ch48 or938, as determined income,beforeany income is disregarded under this paragraph,
by the department. doesnot exceed, in state fiscal yei94-95, 155% of the poverty

6. Any person not described in pags) to (e) who, without line for a family the size of the chillfamily; and, in each state
regard to the individuad'resources, would be considered, undéiscal year after the 1994-95 state fiscal yd&5% of the poverty
federallaw, to be receiving aid to families with dependent childreline for a family the size of the chilsifamily.
for the purpose of determining eligibility for medical assistance. ¢. A child who is under one year of age, whose mother was

6m. Any person not described in pgis).to(e) who is consid  determinedo be eligibleunder subdl. a.and who lives with his
ered, underfederal law to be receiving supplemental securityor her mother
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2. The department shall request a change in the approved fateSubdivisionl. does notapply unless a federal waiver is in
plan for services unde42 USC 13960 allow pursuant to the effect. If a waiver is received, the department shall implement
authoritygranted unde42 USC 13964r) (2), the use of federal subdsl. and2. no later than the first day of the 6th month begin
matchingfunds to providenedical assistance coverage to individning after the waiver is approved.
ualsunder subdl., beginning on July 1, 1994, (d) For the purposes of this section:

(b) Any person shall be considered a recipient of aid for 3 1. Children who are placed in licensed foster homes by the
monthsprior to the month of application the proper agency departmentand whowould be eligible for payment of aid to fami
determineseligibility existed during such prior month. lies with dependenthildren in foster homes except that their

(c) Except as provided under p@o), a family thatbecomes placemenis not made by aounty department under46.215
ineligible for aid to families with dependent children under $16.22 or46.23will be considered as recipients of aid to families
49.19because of increased income from employmeimtaveased with dependent children.
hoursof employment or because of the expiration of the time dur 2. Any accommodated personany patient in a public medi
ing which the disregards under49.19 (5) (a) 4or4m.or (am) calinstitution shall be consideredecipient for purposes of this
apply shall receive medical assistance for: sectionif such person or patient would have inadequate rmeans

1. Six calendar months following the month in which the-fammeethis or her need for care and services if living in his or her
ily becomes ineligible for aid to families with dependent childretsualliving arrangement.
if all of the following apply: 3. Any child adopted under 48.48 (12)shall be considered

a. The family is eligible for aid to families with dependena recipient for any medical condition which exists at the time of
childrenfor at least ®f the 6 months immediately preceding théhe adoption or develops subsequent to the adoption.
monthin which the family becomes ineligible. 4. A child who meets the conditions und@ USC 13964e)

b. The family continues tinclude a child who is, or would (3) shall be considered a recipient of benefits undid.g7or fed
beif needy a dependent child under49.19 eralTitle XVI.

c. The family complies with reporting requirements estab (€) If an application under 89.47(3) shows that the individual
lishedby the department by rule. meetsthe income limits under 49.190r meets the income and

2. Six calendar months following the 6 months under Sub[ﬁsourcerequirements under federatl@& XVI or s.49.77, or that
1.if éll of the following apply: theindividual is an essential person,artommodated person, or

The familv ch ; i ; . dical a patientin a public medical institution, the individual shall be
ancgl € family Chooses to continue 1o receive medical assigl, yregthe benefits enumerated under §@pwhether or not the

) ) . . . individual requests or receives a grant of any of such aids.

b .fb' Tt&e fa(rjnlly c%ntlr;u%ﬁémclgdig ‘ig'ld whois, orwould iy Ap individual determined to be eligible for benefits under
ir needy a dependent child unaera. _ par.(a) 9.remains eligible for benefits under paj) 9.for the bal
. The family complies with reporting requirements estatynceof the pregnancy and to the last day of the month in which

lishedby the department by rule. the 60th day after the last day of the pregnancy falls witrenard

d. The caretaker relative has earnings in each month of tbeany change in the individualfamily income.

period unless the caretakdacks earnings because of illness, (k) 1. If a child eligible for benefits under pag) 10.is receiv

involuntary loss of employment or other good cause as detgfig inpatient services covered under s@).on the day before the

minedby the department. birthdayon which the child attains the age of 6 and, buaftin

e. The familys average gross monthly earnings, less the casg that agethe child would remain eligible for benefits under. par
of child care necessafgr the employment of the caretaker rela(a) 10, the child remains eligible for benefits until the end of the
tive, during the immediately preceding 3—month period do nstayfor which the inpatient services are furnished.
exceedl85% of the poverty line for a family the size of the family 2. If a child eligible for benefits under péa) 11. is receiving

(cg) Medical assistance shall be provided to a dependent chitghatientservices covered under syfd) on the day before the

arelative with whom the child is living or the spouse ofithle  birthdayon which the child attains the ageléfand, but for attain
tive, if the spouse meets the requirements dBs19 (1) (c) 2. a. ing that agethe child would remain eligible for benefits under. par
orb., for 4 calendar months beginning with the month in which thg) 11., the child remains eligible for benefits until tied of the
child, relative or spouse is ineligible faid to families with depen stayfor which the inpatient services are furnished.

dentchildren because of the collectionincreased collection of (L) For the purposes @far (a) 9.to 12, “income” includes

maintenancer support, if thechild, relative or spouse receivedincomethat would be used in determining eligibilityr aid to

aid to families with dependent children in 3 or more of éhe families with dependent children under49.19 except tothe

monthsimmediately preceding the month in which that ineligibilextentthat that determination is inconsistent W USC 1396a

ity begins. (a)17., and excludes income that would be excluded in determin

(co) 1. Except as provided under subgmedical assistance ing eligibility for aid to families with dependent children under
shallbe provided to a familfor 12 consecutive calendar months#9.12 For the purposes of pgam), “income” shall be deter
following the month in which the family becomes ineligiite mined in accordance with the approved state plan for services

aid to families with dependent children because of increasgder42 USC 1396

incomefrom employment, because the family no longer receives (m) 1. Except as provided in suldd, any individual who is

the earned income disregawhder s49.19 (5) (a) 4or4m. or otherwiseeligible under this subsection and wisceligible for

(am)due to the expiration of the time limit during which the disreenrollmentin a group health plan shall, as a condition of eligibility

gardsare applied or because of the application of the monttfly medical assistance and if the department deterritiisesost—

employmentime eligibility limitation unde#5 CFR 233.100a) effectiveto do so, apply for enroliment in tlggoup health plan,

(2) (i). exceptthat, for a mingrthe parent of the minor shall apply on the

2. If awaiver under subd. is granted, the department mayminor’s behalf.

selectindividuals to receive medical assistance benefits as pro 2. If a parent of a minor fails to enroll the minor in a group

vided under par(c), rather than under subtl, as a control group healthplan in accordance with sukd, the failure does not f&fct

for part or all of the period during which the waiver is ifeef.  the minor's eligibility under this subsection.

3. The department shall request a waiver fthesecretary (n) If the department creates a poligyder s49.45 (2m) (c)

of the federal department of headthd human services to permit8.,9., or 10, this subsection does not apply to the extent that it con

the extension ofmedical assistance benefits under sultdand flicts with the policy
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NOTE: Par. (n) is repealed eff. 1-1-15 bg011 Wis. Act 32 NOTE: Par. (b) (intro.) is amended eff. 1-1-15 bg011 Wis. Act 32to read:
(Am) PILOT PROJECTFOR WORKING RECIPIENTSOF SUPPLEMEN (b) Except as povided in pars. (be) and (dc), the department shall audit and
TAL SECURITY INCOME OR SOCIAL SECURITY DISABILITY INCOME pay allowable charges to certified poviders for medical assistance on behalf of
i recipients for the following services:
The department shaltequest that the secretary of the federal"” o g services . . -
departmenbf health anchuman services and the commission 1. Dentists’ servicedimited to basic services within each of

of the federal social security administration waive the income ;}%@followmg categories:

assetequirements for recipients of benefits under fedetkd M a. Diagnostic services.
or XVI to allow the department to conduct a pilot project to allow b. Preventive services.
thoserecipients to work without losing eligibility fobenefits c. Restorative services.
underfederal Ttle Il or XVI or for medical assistance anedi d. Endodontic services.

care,as defined in £19.45 (3) (L) 1. b.If therequest is approved,
the department may implement the program and may require par ) i .
ticipantsin the program to papn a sliding scale, a copayment for - Oral and maxillofacial sgery services.

e. Periodontic services.

the cost of the program. g. Emegency treatment of dental pain.
(1p) DEMONSTRATION PROJECTFOR PERSONSWITH HIV. The hm. Removable prosthodontic services.

departmenshall request a waiver from the secretary of the federal im. Fixed prosthodontic services.

departmenbf health and human services to allow department 2. Optometrists’ or opticians’ services.

to provide under this section coveragesefvices specified under
sub. (2) for persons who have HIV infection, as defined in $m
252.01(2). If a waiver is granted and infeft, the department

shallprovide coverage for the services specified under(2)or specializedmedical vehicle necessary to provide that transporta

personswho qualify under the terms-of thg wawer tion, or transportatiofny common carrier or private motor vehicle
(2) BeneriTs. (a) Except as provided in péoe)and unless g gptain medical care.

otherwiseprovided bythe department by a policy created under ; , :
s.49.45(2m) (c) the department shall audit and pay allowable 4. Chiropractors’ services.
chargeso certified providers for medical assistance on behalf of - Eyeglasses.

3. Transportation byemegency medical vehicle to obtain
egency medical care, transportation by specialized medical
vehicleto obtain medical care including the unloaded travéief

recipientsfor the following federally mandated benefits: 6. The following serviceshat, other than under sulsl.f.,
NOTE: Par. (a) (intro.)is amended eff. 1-1-15 bg011 Wis. Act 32to read: ~ fm., k., andLr., are prescribed by a physician:
(a) Except as povided in par. (be), the department shall audit and pay allow a. Intermediate care facility services other thaan institu

able charges to certified poviders for medical assistance on behalf okcipients ; ; .
for the following federally mandated benefits: tl?]g(fg)r mental diseases, except as limited undé® g5 (30m) (b)

1. Physicians’ services, excluding services provided und@? . .
par. (b) 6.¥. g P b. Physical and occupational therapy

2. Early and periodic screening and diagnosis, including case - SPeech, hearing and language disorder services.
managemenservices, of persons under 21 years of age and all d. Medical supplies and equipment.
medicaltreatment and dentists’ services found necessary by this e. Subject to the limitation under49.45 (30r) inpatient hos
screening and diagnosis. pital, skilled nursing facilityand intermediate care facility ser

3. Rural health clinic services. vicesfor patients ofany institution for mental diseases who are

4. The followingmedical services if prescribed by a physiunder 21 years adge,are under 22 years of age and who were
cian: receivingthese services immediately prior to reaching age 21, or

a. Inpatient hospital services other than services in an iJnstif’ilJre65 years of age or older

tion for mental diseases, including psychiatric and alcohol gf f. Medical day treatment services, mental health services and
otherdrug abuse treatment services. alcohol and other drug abuse services, including services pro

. e . vided by a psychiatrist.
. fi h h h
pitalbonsgrzvé)cizgt‘i):r?tl Il:?;js:gt 's paragraph, provided by any hos fm. Subject to the limitations under 49.45 (45) mental
c. Skilled nursin homé services other thaariinstitution healthservices and alcohol and other drug abuse services,4nclud
for rﬁental diseasesg except as limited undet9s45 (6c)and INg Services prowdeq by a.psy(.:hlatrtstan |nQ|V|duaI who 'S~21
' P yearsof age or older in the individualhome oin the community

(30m) (b) and(c). . . . . .
d. Home health services, subject to the limitation under s,.. &: Nursing services, including services performed by a nurse
: . ' Jec h - ractitioner,as defined in rules that the department shall promul
49.45(8), or, if a home health agency is unavailable, nursing s

) ate.
vices. . s . . .
. h. Legend drugs, as listed in thesdbnsin medical assistance
e. Laboratory and X-ray services. drugindex

f. Services and supplies for family planning, as defined in's. ;5 ar—the—counter drugs listed by the department in the
253.07(1) (a) Wisconsinmedical assistance drug index.

4m. Nurse-midwifery services. j. Personal careervices, subject to the limitation under s.
6. Premiums, deductibles and coinsuraaod other cost— 49.45(42).
sharingobligations for items and services otherwise paid under | A|-ohol and other drug abuse day treatment services

this subsection that are required for enrollment in a group health . S .
plan, as specified in sull) (m), except that, ienrollment in the L. Mental health and psychosocial rehabilitative services,

grouphealth plan requires enrollment of family members who af&f!uding case management services, provided by thé aitaf

not eligible under this subsection, the department shallipajs  cOMMunitysupport program certified under42.45 (2) (a) 1.

cost-effectivefor an ineligible family member only the premium  Lm. Subject to the limitations under49.45 (30e)psychose

thatis required for enroliment in the group health plan. cial services, including case management services, provided by
(b) Except as provided ipars.(be)and(dc) and unless other the staf of a _communlty_—b_asc_ed psychosocial service program.

wise provided by the department by a policy created usder  LO. Subject to the limitations under49.45 (30g) commu

49.45 (2m) (c) the department shall audit and pay allowabl@ity recovery services.

chargedo certified providers for medical assistance on behalf of Lr. Psychotherapy and alcohol and other drug abuse services,

recipientsfor the following services: asspecified under £19.45 (30f)
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m. Respiratory care services for ventilator-dependent indif deductibles and coinsurance for inpatient hostavices
viduals. underPart A of Medicarenay not exceed the allowable ajfor

8. Home or community—based services, if provided undertge service under Medicakssistance minus the Medicare pay
46.27 (1), 46.275 46.277 46.278 46.2785 46.99 or under the ment.

family care benefit if avaiver is in efect under s46.281 (1d)or 4. For an individual who is entitled to coverage under Part A
under the disabled childres’long—-termsupport program, as of Medicare, entitled to coverage under Part B of Medicare, and
definedin s.46.011 (1g) meetsthe eligibility criteria for Medical Assistance under s{i),
9. Case management services, as specified untiess (24) butdoes not meet the limitation on income under sGibdedical
or (25). Assistanceshall include paymerndf the deductible and coinsur
10. Hospice care as defined4d USC 1396do) (1). anceportionsof Medicare services undé USC 1395013952z

11. Podiatrists’ services. thatare not paid undet2 USC 13930 13952z including those
T I . . Medicareservices that are not included in the approved state plan
12. Care coordination for women with high-risk pregnancieg, "serices unde42 USC 1396 Payment of coinsurance for a
12m. Prenatal, postpartum and young child care coordinatigByyiceunder Part B of Medicare undé2 USC 1395{0 1395w
servicesunder s49.45 (44) _ o andpayment of deductibles and coinsurance for inpatiespital
~13. Care coordination and follow-up, including leiadles  servicesunder Part A of Medicanmay not exceed the allowable
tigations,as defined in £54.11 (8s) of persons having lead poi chargefor the service under Medical Assistance minus the Medi

soningor lead exposure, as defined ir254.11 (9). carepayment.
14. School medical services unde#8.45 (39) 5. For an individual who is only entitled to coverage under
15. Mental health crisigitervention services under49.45 PartA of Medicare and meetke eligibility criteria for Medical
(41). Assistanceunder sub(1), but does not meet the limitation on

16. Case management services for recipients Wigh—cost incomeunder subds., Medical Assistancehall include payment
chronichealth conditionsr high—cost catastrophic health condiof the deductible and coinsurance portions of Medicare services
tions, if the department operates a program undé@<5 (43)  underd2 USC 13930 1395ithat are not paid undég USC 1395

17. Services under 49.45 (54) (bYor children participating {0 1395} including those Medicare services that are not included
in the early intervention program undebs.44 that are provided [N the approved state plan for services uAdetSC 1396 Pay
by a special educator ment of deductibles and coinsurance fopatient hospital ser

vices under Part A of Medicare may not exceed the allowable
chargefor the service under Medical Assistance minus the Medi
carepayment.

5m. For an individual who is only entitled to coverage under
tB of Medicare andneets the eligibility criteria under su(t),

but does not meet the limitation on income under sGbhddedical
IAssistancc-:shall include paymenrtf the deductible and coinsur

: e -~ anceportions of Medicare services und@ USC1395jto 1395w
assistancenly under sul1) (a) 15.are limited to those SerV'Cesincluding those Medicareservices that are not included in the

relatedto tuberculosis that adescribed i2 USC 13964z) (2). approvedstate plan for services undie USC 1396 Payment of

© 1 In this paragraph and pgam): o coinsurancefor a service under PaB of Medicare may not
_a. “Entitled to coverage under part A of medicare” means elixceedhe allowable chae for the service under Medical Assist
gible for and enrolled in part A of medicare und@rUSC 1395¢ anceminus the Medicare payment.

to 139?' ) . ., _ 6. The income limitation under this paragraph is income that
_ b. “Entitled to coverage under part B of medicare” means e equal to or less than 100% of the poverty line, as established
gible for and enrolled in part B of medicare und@rUSC 1395j ynder42 USC 99072).

to 1395L o . ) (cm) 1. Beginning on January 1, 1993, for an individual who

2. For an individual who is entitled to coverage under Parti4 entitied to coverage under part A of medicare, is entitled to cov
of Medicare, entitled to coverage under Part B of Medicare, megfgge under part 8f medicare, meets the eligibility criteria under
the eligibility criteria under sul(1), and meets the limitation on g (1) and meets the limitation on income under s@cnedi

incomeunder subdb., Medical Assistancshall include payment ¢g) assistance shaflay the monthly premiums undé2 USC
of the deductible and coinsurance portions of Medicare servicgsgs,

under42 USC 13950 1395zzthat are not paid undd2 USC ) : o
1395t0 13957z including those Medicare services that are not 2. Benefits under subd. are (;avallable for an individual
includedin the approved state plan for services urtietUSC hhoselngomfe ['15 greater tlhan 100% of the poverty lineless
1396 the monthlypremiums payable undé2 USC 1395ythe than120% O_t € povgrty Ine. . ) )
monthly premiums, if applicable, undé2 USC 1395i-7d); and (d) Benefits authorized under this subsection may not include
thelate enrollment penaltyf applicable, for premiums under PargP@ymentfor that part of any service payable through 3rd—party
A of Medicare. Payment of coinsurarfoe a service under Part liability or any federal, statepunty municipal or private benefit

B of Medicare unde#2 USC 1395f0 1395w and payment of systemto which the beneficiary is entitiedBenefit system” does
deductiblesand coinsurance for inpatient hospital servizeder notinclude any public assistance program such as, but not limited
PartA of Medicare may not exceed the allowable geaor the 10, Hill-Burton benefits undet2 USC 291¢e), in efect on April
serviceunder Medical Assistance minus the Medicare paymert0; 1980, or relief funded by a relief block grant. _

3. For an individual who is only entitled to coverage under (dc) For an individual who is eligible for medical assistance
Part A of Medicare,meets the eligibility criteria under sufi), andwho is eligible for coverage under Part D of Medicare under
and meets the limitation on income undsubd. 6., Medical 42 USC 1395w-10%kt seq., benefits under pér) 6. h.do not
Assistanceshall include paymertf the deductible and coinsur include payment for any Part D drug, as defined4in CFR
anceportions of Medicare services undg USC 13950 1395i 423.100 regardless of whether the individualeisrolled in Part
that are not pa|d undet2 USC 13930 1395ij, inc|uding those D of Medicare or Whethelf the individual is enrolled, his or her
Medicareservices that are not included in the approved state pRartD plan,as defined id2 CFR 423.4covers the Part D drug.
for services undet2 USC 1396the monthlypremiums, if apph (dm) Benefits undethis section may not include payment for
cable,underd2 USC 1395i-Zd); and thdate enrollment penalty servicedo individuals aged 21 to 64 who are residentsn insti
if applicable, for premiums under Part A of Medicare. Paymemtion for mental diseases and wai@ otherwise eligible for medi

18. Care coordination, as specified under9s45 (25g)

(be) Benefits for an individual eligible under sifl) (a) 9.are
limited to those services under pé) or (b) thatare related to
pregnancy,ncluding postpartum services and family plannin'g,
servicesas defined in £53.07(1) (b), or related to other condi "2/
tionswhich may complicate pregnancy

(bm) Benefits for an individual who is eligible for medica
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cal assistance, except for individuals under 22 years of age w468 Expanded medicare buy-in. (1) (@) In thissub
were receiving these services immediately prior to reaching aggetionand sub(1m):
21 and continuously thereafter and except for serviceslteidu- 1. “Disabled” means blind, as defined und2ruscC 1382c

alswho areon convalescent leave or are conditionally releases) (2) and disabled, as defined und2rUSC 1382¢a) (3).
from the institution for mental diseases. For purposes op#nes 2. “Elderly” means 65 years of age or older

graph,the department shall define “convalescent leave” and “con 3. “Entitled to coverage under part A of medicare” means el

ditional relegse by rulg. . . ible for and enrolled in part A of medicare und@USC 1395c
(f) Benefits under this subsection may not include payment %1395_

?oﬁre'%%yepczsfszl%?rg rc:]re%?g;?g%tgﬁ (I:l;wg sgery unless itis per 4. “Entitled to coverage under part B of medicare” means eli

History: 1971 c. 125211 215 1973 c. 90147 1975 c. 391977 c. 2%55.592m gible for and enrolled in part B of medicare und2rUSC 1395j
1656(18); 1977 c. 389418 1979 c. 34221; 1981 c. 2093, 317- 1983 a. 271983 10 1395L

a.189s.329 (5) 1983 a. 245s.10, 15; 1983 a. 5381985 a. 29120, 176, 253 1987 i i H 7
a.27,307,339 399 413 1989 a. 91989 a. 31ss.1454dto 1460and2909g 2909; (b) For an elderly or dls.abled Ind.IVIdual who is entitled to-cov
1989a. 122173 333 336, 35%; 1991 a. 30178 269, 316 1993 a. 1699, 269, 277, €rageunder Part A of Medicare, entitléd coverage under Part B

446, 450, 491, 1995 a. 2777, 164,289, 303 457, 1997 a. 2735,105 237, 1999 a.  of Medicare, and who does not meet the eligibility criteria for

?;02??31 a. 162003 a. 332005 a. 25253 2007 a. 2091; 2009 a. 28221; 2011 a. Medical Assistance Undes. 4946 (1) 49465 4947 (4) or
Cross—reference: See also ch®HS 102 103 and107, Wis. adm. code. 49.471but meets thge limitations on income and.resources lunder
A categorically needy person applyifuy assistance under this section was nopar.(d), Medical Assistance shall pay the deductible and coinsur

requiredto comply with divestmentequirements. Sinclait DHSS,77 Ws. 2d 322 anceportionsof Medicare services undé2 USC 1395013952z

253N.W.2d 245(1977). thatare not paid undet2 USC 13930 13952z including those
Sub.(1) (b) and s. 49.47 (&) limit retroactive medical assistance payments t . . ; .

servicegeceived not more than 3 months prior to the date the applicatiosuyas (Medmareserwces that are not included in the approved state plan

mitted. St. Paul Ramseyledical Center vDHSS,186 Wis. 2d 37519 N.w2d 706 ~ for services undet2 USC 1396the monthly premiums payable

(Ct. App. 1994). A _ under42 USC 1395ythe monthly premiums, if applicablender
States need not fund nontherapeutic abortions. B&e,432 U.S. 438 42 USC l395i—Zd)' and the late enrollment penailyapplicable

. . . — for premiums under Part A of Medicare. Payment of coinsurance
49.465 Presumptive medical assistance eligibility . for a service under Part & Medicare unded2 USC 1395to

(1) In this section, “qualified provider” meaasprovider which 1 3g5,and payment afleductibles and coinsurance for inpatient

satisfiestherequirements undei2 USC 1396r-1b) (2), as deter hospitalservices under Part A of Medicare may not exceed the

minedby the department. ) ~allowablechage for the service under Medical Assistance minus
(2) Unlessotherwise provided bthe department by a policy the Medicare payment.

created under 89.45 (2m) (¢)apregnant woman is eligible for () For an elderly or disabled individual who is oefytitied

medicalassistance benefits, as provided under@hduring the 1, coerage under Part A of Medicare and who does not meet the

periodbeginningon the day on which a qualified provider deterehglblhty criteria for Medical Assistance under 49.46 (1)

mines, on the basis of preliminary information, that the womaryg 465 49 47 (4) or 49.471but meets théimitations on income
famlly_lncomedoes not exceed the highest level for ellglbl_llty fopnd resources undepar (d), Medical Assistance shall pay the
benefitsunder s49.46 (1)or49.47 (4) (ampr (c) 1.andending  yeqyctibleand coinsurance portions of Medicare services under
asfollows: ~ _ _ 42 USC 1395to 1395i that are not paid undd2 USC 13930
(NZ)OTAE.r jun’;rftz\)lvgx';’n)lf ;T;T:?gri:fe;;;;:sggﬁczvéi xitt:i;;r?da:d 1395j including those Medicare services that are not included in

under su%. (%), during the perio% beginning on the day on which a ql’JaIifi’:}rjro— the apprOVEd. State. plan .fOI’ services undér USC. 1396 the
vider determines, on thebasis of peliminary information, that the woman’s ~ monthly premiums, if applicable, undé2 USC 1395i-4d); and
family income does not exceed the highest level for eligibilityr benefits under  the late enrollment penalty for premiums under Part A of Medi
$.49.46 (1) or 49.47 (4) (am) or () 1. and ending as follows: care,if applicable. Paymerdf deductibles and coinsurance for

(a) If the woman applies for benefits unded8.460r49.47  inpatient hospital services under Pakt of Medicare may not
within the time required under su@), the day on whictihe exceedhe allowable chae for the service under Medical Assist
departmenbr the county department under4§.215 46.22or  anceminus the Medicare payment.
46.23determines whethéhe woman is eligible for benefits under (d) Benefits under pa) or (c) are available for an individual
S.49.460r49.47. who has resources that are equal to or less than 200%aifcive

(c) If the woman does not apply for benefits undéi9s46or  able resources as determined undérUSC 1381to 1385 and
49.47within the time required under su#4), the last day of the incomethat is equal to or less than 100% of the poverty line.
monthfollowing the month in which the provider makes the deter (e) In determining under this subsection the income of an indi

minationunder this subsection. vidual who is entitled to a monthly social security benefit under
(3) Thedepartment shall audiind pay allowable chges to 42 USC 401to433, the department shall exclude, fr@ecember
a provider certified under 49.45 (2) (a) 1. for medical assist until the month after the month which the annual revision of the
anceon behalfof a recipient under this section only for ambulapoverty line is published, tremountof the social security benefit
tory prenatal care covered unde#d8.46 (2) attributableto a cost—of-living increase undé2 USC 41Ki).
(4) A woman who igletermined to be eligible under thissec  (1m) (a) Beginning on January 1, 1993, for an elderlgier
tion shall apply for benefits under49.460r 49.470n or before abledindividual whois entitled to coverage under part A of medi
thelast day of the month following the month in which the qualtare and is entitled to coverage under part B of medicare, does not

fied provider makes that determination. meetthe eligibility criteria for medical assistance undet%46
(5) A qualified provider which determines thavaman is eli (1), 49.465 49.47 (4) or 49.471but meets the limitations on

gible under this section shall do all of the following: incomeand resources under pgr), medicalassistance shall pay
(a) Notify thedepartment of that determination within 5 work the menthly premiums undet2 USC 1395r

ing days after the day the determination is made. (b) Benefits under pafa) are available for an individual who

hasresources that are equal to or less than 200% of the allowable
rilresource:fdetermined undef2 USC 138101385and income that

0, I 0,
applicationforms for medical assistance under€s46and49.47 sog\jlreer?;?irntehan 100% of the poverty line but less than 120% of the
andinformation on how to assist women in completing the formg. :

History: 1987 a. 27307, 413 1989 a. 91989 a. 3551460 2909929001991 . (2) (&) Beginning on January 1, 1991, for a disabled working
a.269 1995 a. 2891997 a. 272011 a. 1032 individual who is entitled undePL. 101-239 section 6012 (a),

(b) Notify the woman of the requirement under éh.
(6) The department shall provide qualified providers wit
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to coverage under part A of medicare and who does not meetdtateplan under $49.46 (1) (am) 2is in effect, the income limit
eligibility criteria for medical assistance under49.46 (1) is 185% of the poverty line for a family the size of the worsan’
49.465 49.47 (4) or49.471but meets thémitations on income family in each state fiscal year after the 1994-95 state fiscal year
and resources under pgb), medical assistance shall pay the 2. A child who is under 6 years of age and whose family
monthly premiums for the coverage under part A of medicargcomedoes not exceed 155% of the povdirtg for a family the
including late enroliment fees, if applicable. sizeof the childs family, except that if a waiver under p§j or

(b) Benefits under pafa) are available for an individual who a change in the approved state plarder s49.46 (1) (am) 2is
hasresources that are equal to or less than 200% of the allowahleffect, the income limit is 185% of the poverty line for a family
resourcesinder42 USC 138101385and income that is equal  the size of the child family in each state fiscal year aftae

or less than 200% of the poverty line. 1994-95state fiscal year
History: 1989 a. 31336 1991 a. 39269, 1993 a. 162001 a.16 2007 a. 202011 3. A child who isunderone year of age, whose mother was
a.32 tL . v . .
determinedo be eligible under subd. andwho lives with his or

49.47 Medical assistance; medically indigent. (1) Pur- hermother o . . o

posk. Medical assistance as set forth herein shall be provided to(@s) A person is eligible for benefits under this section if all of
personsover 65, if eligible under this section, all disabled childreffie following apply:

under18, if eligible under this section, and persons who are blind 1. The person would meet the financial aridereligibility

or disabled, if eligible under this section. requirementsfor home or community—based services under s.

(2) DerNITIONS. As used in this sectiomnless the context 46.27(11), 46.277 or46.2785or under the family care benefit if
indicatesotherwise: awaiver is in efect under s46.281 (1d)ut for the fact that the

(a) “Beneficiary” means a person eligible fand a recipient Pe€rsonengages in substantigainful activity under42 USC
of, medical assistance under this section. 1382c(a) (3)- o

(b) “liness” means a bodilgisorder bodily injury, disease or 2. A waiver under s49.45 (38)is in efect or federalaw
mentaldisease. Alillnesses existing simultaneously which ar@uthorizesfederal financial participation for medical assistance
dueto the same or related causes shatidrssidered “one illness.” coverageof the person.

Successiveeriods of illness less than 6 months apart, which are 3. Fundingis available for the person under4$.27 (1),
dueto the same or related causes, silath be considered “one-ill 46.277 or46.27850r under the family careenefit if a waiver is
ness.” in effect under s46.281 (1d)

(3) APpLICATION. (a) At any time anyesident of this state who ~ (av) 1. In this paragraph, “migrant worker” means any person
believeshimself or herself medically indigent and qualified fomwho temporarily leaves a principal placerekidence outside of
aid under this section may make application, on forms prescribiais state and comes to this state for not more than 10 months in
by the department. If eligibility is questionable by reason of tleyear to accept seasonal employment in the plantirtivating,
informationcontained on the application or is incomplétether  raising, harvesting, handling, drying, packing, packaging, pro
investigationshall be made to determine eligibility cessing,freezing, gradingr storing of any agricultural or hor

(b) The agency shall promptly review the application and shéultural commodity in its unmanufactured state. “Migrant
issuea certificate to the individual showing eligibility when eligi worker” does not include any of the following:
bility has been established. a. A person who is employed only by a state resident if the res

(c) The department shalimplify applications for benefits for identor the residens' spouse is related to the person as the child,
pregnanwomen and children under su#) and shall make the parentgrandchild, grandparent, brothsister aunt, uncle, niece,
simplified applications available in thefwes of health care pro nephewor the spouse of any such relative.
viders. b. A student who is enrolled ,ailuring the past 6 months has

(4) ELciBILITY. (a) Unless otherwise provided by the deparPeenenrolled, in any school, college university unless the stu
mentby a policy creatednder s49.45 (2m) (c)any individual de_nt is amember of a family or household which contains a
who meets the limitationsn income and resources under pdrs. Migrantworker

to (c) and who complies with par&em) and(cr) shall be eligible c. Any other person qualifying for an exemption under rules
for medical assistance under this section if such individual is: promulgatedby the department.
NOTE: Par. (a) (intro.) is amended eff. 1-1-15 b011 Wis. Act 32to read: 2. The department shall request a waiver ftbensecretary

(a) Any individual who meets the limitations on income ande&sources under ;
pars. (b) to (c) and who complies with pars. (cm) and (cr) shall be eligible for of the federal department of health and human servicatoto

medical assistance under this section if such individual is: the application of subd3. The waiver shall also seek a waiver

1. Under 21 years of age and resides in an intermediate &0 those federal quality control standards underriteglical
facility, skilled nursing facilityor inpatient psychiatric hospital. 2SSistanc@rogram that the department determines to be neces
3. 65 years of age or older saryin order to make the application of suBdfeasible. Subdivi

sion 3. applies only while the waiver under this subdivision is in
4. Blind or totally and permanently disabled as defined undgfect. PP Y

federalTitle >_(VI_' ) ) ... 3. Indetermining the eligibility for a migrant worker and his
(ag) Any individual whose income does not exceed the limits; hor gependents for medical assistance under this section, the
underpar (c) and who complies with pgcm) is eligible for medi departmenshall do all of the following:
cal assistance under this section if the individual is one dbthe . ; -
lowing: _ a. Grant the migrant worker and hist@r dependents eligibil
ity for medical assistance in this state, if the migrant worker and
1. Under the age of 18. his or her dependents have a valid medical assistance identifica
2. Pregnant and the womarpregnancys medically verified tion card issued in another state and the migrant worker completes
Eligibility continues to the last day of the month in which the 60t Wisconsin medical assistance applicatiprovided by the
day after the last day of the pregnancy falls. department. Eligibility under this subd 3. a.continues for the
(am) An individual who does not meet the limitatiam periodspecified on the identification caigbued in the other state.
incomein par (c) is eligible for medical assistance under #8s  The department shall notify the other state that the migrant worker

tion if the individual is one of the following: andhis or her dependents are eligible for medical assistance in
1. A pregnanivoman whose family income does not excee@/isconsin.
155%of the poverty line for a family the size of the wonsdiam b. Determine medical assistance eligibility using an income—

ily, except that if a waiver under p@ or a change in the approvedaveragingmethod described in the waivender subd2., if the
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migrantworker and his or her dependents domeet the income b. The persors child who is under ag&l or who is disabled,
limitations under par(c) using prospective budgeting. asdefined in s49.468 (1) (a) 1.

(b) Eligibility exists if the applican$’ property subject tahe 2. Subdivisiorl. applies to all of the following:
exclusionof any amountsinder the Long-@rm Care Partnership  a. At the time of application, to a person who applies for-med
Programestablished under 49.45 (31) any amounts in an inde ical assistance for nursing facility services or other long—term care
pendenceccount, as defined in49.472 (1) (c)or any retirement servicesdescribed in $49.453 (2)after February 1, 2008.
assetghat accrued from employment while the applicant was eli - p, - At the time of the persomfirstrecertification after Febru
gible for the community options program unde#8.27 (1), or a1 2008, tea person not specified in suldd.a.who applied for
any other Medical Assistance programcluding deferred com  agicalassistance for nursing facility services or other long—term
pensationor the value of retirement accounts in th&s&®Insin - 5reservices described in49.453 (2)on or after January 1, 2008,

RetirementSystem or under the federal SoGaicurity Act, does 4ndwho was eligible for medical assistance for those services on
not exceed the following: Februaryl, 2008.

1. Subject to pafbc), a home and the land used and operated (,m) * For purposes of determining eligibility or benefits
in connection therewith or in liethereof a manufactured home oy moynifor a person described in pé) 3.0r 4. who resides im

mobile home if the home, manufactured home, or mobile homedgntinuingcare retirement community or a life care community

usedas the persos’or his or her familg place of abode. anyentrance fee paid on admission to the community shall be con
2. Household and personal possessions. sidereda resource available to the persotthi® extent that all of
2m. One or more motor vehicles as specified in $oisdivi  the following apply:

sion. 1. The person has the ability to use the entrance fee, or the

a. For persons who are eligible under.§ay 1, one vehicle contractprovides that the entrance fee may be used, to pagrer
is exempt from consideration as an asset. A 2nd vehicle is exeifihe persors other resources income are insfi€ient to pay for
from consideration as an asset only if the departrdetgrmines thecare.
thatit is necessary for the purpose of employment ashitin 2. The person is eligible for a refund of any remaining
medicalcare. The equity value of any nonexempt vehicles owngglrancefee whenthe person dies or terminates the continuing
by the applicant is aasset for the purposes of determining eligicareretirement community or life care community contract and

bility for medical assistance under this section. leavesthe community

b. For persons who are eligible under. gay 3.or 4., motor 3. The entrance fee does not confepamership interest in
vehiclesare exempt from consideration as an asset to the saf@continuing care retiremenbmmunity or life care community
extentas provided undet2 USC 138101385 (c) 1. Except as provided in péam)and as limited by subd.

2r. For a person who is eligible under.gay 3.or4., thevalue 3, eligibility existsif income does not exceed 133 1/3% of the
of any burial space or agreement representing the purchase gfakimumaid to families with dependent children payment under
burial space held fathe purpose of providing a place for the buriad. 49.19 (1) for the applicans family size othe combined bere
of the person or any member of his or her immediate family it amount available undsupplemental security income undér

2w. For a person who is eligible under.qay) 3.or 4., life USC 1381to 1383cand state supplemental aid unded$%.77
insurancewith cash surrender values if the total face value of allhicheveris higher In this subdivision “income” includes earned
life insurance policies is not more than $1,500. or unearned income that would be includiedetermining eligi

3. For a person who is eligible under.ga) 3.or4., funds set bility for the individual or family under €9.190r 49.77, or for
asideto meet the burial and related expersfese person and his theaged, blind or disabled undé2 USC 138101385 “Income”
or her spouse in an amount not to exceed $1,500 each, thinugloesnot include earned or unearned income which would be
sum of the cash value of any life insurance excluded under sud¢cludedin determining eligibility for the individual ofamily
2w. and the amount in any irrevocable burial trust undéts.125 unders.49.190r49.77, or for the aged, blind or disabled individ

(1) (a). ualunder42 USC 138101385

3g. Liquid assets for a single person limited to: 2. Whenever an applicant has excess.income undt_arSubd.

a. In 1985, $1,600. or par (amy), no certification may bissued until the excess income

b. In 1986, $1.700 abovethe applicable limits has been obligated or expended for
: DO medical care or for any other type of remedial care recognized

c. In 1987, $1,800. understate law ofor personal health insurance premiums or both.

d. In 1988, $1,900. 3. Except as provided in pgam), no person is eligible for

e. After December 31, 1988, $2,000. medical assistance under this section if the pemsdntome

3m. Liquid assets for a family of 2, limited to: exceedghe maximum income levels that the U.S. departroént

a. In 1985, $2,400. health and human services sets for federal financial participation

b. In 1986, $2,550. under42 USC 1396Hf).

c. In 1987, $2,700. (cm) 1. Except as provided in suldl, any individual who is

d. In 1988 $2.850 otherwiseeligible under this subsection and wisoeligible for

enrolimentin a group health plan shall, as a condition of eligibility
e. In 1989, $3,000. for medical assistance and if the department deterritiisasost—
3r. Liquid assets limited to $300 for each legal dependentéffectiveto do so, apply for enrollment in tigeoup health plan,
additionto a family of 2. exceptthat, for a minarthe parent of the minor shall apply on the
4. Additional tangiblepersonal property of reasonable valueminor’s behalf.
consideringhe number of members in the famgyoup, used in 2. If a parent of a minor fails to enroll the minor in a group
the production of income. healthplan in accordance with suldd, the failure does not fafct
(bc) 1. Subject to sub@., a person shall be ineligible underthe minor's eligibility under this subsection.
this section for medical assistance for nursing facility services or 3. An individual who is otherwise eligible under this subsec
otherlong-term care services describieds. 49. 453 (2) if the tion and who has set aside funidsan irrevocable burial trust
equityin his or hethome and the land used and operated iR coinders. 445.125 (1) (a) 2shall, as a condition of eligibility for
nectionwith thehome exceeds $750,000. This subdivision dogsedicalassistance, specify the state as a secondary beneficiary of
not apply if any of the following persons lawfully residesitie  the trustwith respect to all funds in the trust that exceed the burial
home: costsbut do not exceed the amount of medasdistance paid on
a. The persors spouse. behalfof the individual.
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(cr) 1. As a condition of receiving medical assistancéofag— valueof any burial space or agreement described irflpar. that
term care servicedescribed in $49.453 (2) (a)an applicant for wasacquired after July 1, 1993; the amount in any irrevocable
or recipient of the long-term care services shall disclose on therial trust under s445.125 (1) (ajthat was acquired after
applicationor recertification form a description of any interest thduly 1, 1993;and any funds set aside after July 1, 1993n¢et
individual or his or her community spousss defined in $19.453 the burial and related expenses under (i3r3.
(1) (ar), has in an annuityegardless of whether thanuity isirre b, The value of any burial space or agreement described in
vocableor is treated as an asset. The application or recertificatigay. (b) 2r that is held for any other member of the peisimnime:
form shall include a statement that the state becomes a remairfilgle family and that was acquired after July 1, 1993, exceeds
beneficiaryunder any annuity in which the individualtds or her $g 000.
spousehas an interest byirtue of the provision of the medical c. For the person or his or her spouse, the value of amounts

assistance.The applicant or recipient shall, no later than 30 daygasjde under pafb) 3. for cemetery property arfees to open
after the department receives the applicatiorrawertification 54 cjose grave sites, including mausoleum spaces, exceeds
form, take any action required by thanuity issuer to make the$1 000.

statea remainder beneficiary
2. The department shall notify the issuer of an annuity di
closedunder subdL. of the states right as a remainder beneficiaryS

and shall request that the issuer notify the department of ajgy 50 ‘the use of federal matching funds to provide medical
changedo or payments made under the annuity contract.  ,qqjstanceoverage under pgam) 1.and2. to individuals whose

3. This paragraph applies to all of the following: family incomes do not exceed 185% of the poverty line in each

a. Annuities purchased on or after February 8, 2006. statefiscal year after the 1994-95 state fiscal year

b. Annuities purchaseblefore February 8, 2006, for which a (k) Notwithstanding pafb) 3.and s445.125 (1) (a)nolater
transactionas defined in $49.453 (4) (ag)has occurred on or than60 days after Julg, 201, the department shall seek approval
after February 8, 2006. from the federal Centers for Medicare and Medicaid Services to

(d) An individual is eligible for medical assistance under thigermit friends and family members of any individual receiving
section for 3 monthprior to the month of application if the indi medicalassistancender this section to contribute funds to arvirre
vidual met the eligibility criteria under this section during thosgocableburial trust for the individual, up to a total irrevocable
months. trustamount of $4,500, without the individual losing eligibility

(e) Temporary absence of a resident from the state shall nof@emedical assistance under this section. If the federal Centers for
groundsfor denying the certificate or for the cancellation of afyledicareandMedicaid Services approves the request, the depart

() If the change in the approved state plan undé®.46 (1)
m) 2. is denied, the department shall request a waiver from the
ecretanof the federal department of headthd human services

existing certificate. mentshall implement the change under this section within 60 days
(f) An individual determined to be eligible for benefits undeqfterrecelvmg approval.
par.(am) 1.remains eligible fobenefits under pafam) 1.for the (5) INVESTIGATION BY DEPARTMENT. The department may

balanceof the pregnancy and to the last day of the firshth makeadditional investigation of eligibility at any of the following

which ends at least 60 days after the last day of the pregnaHeies:

without regard to any change in the individsafamily income. (@) When there is reasonable ground for belief that an applicant
(9) If a child eligible for benefits under pam) 2.is receiving May not be eligible or that the beneficiaryay have received

inpatientservices covered under sub) on the day before the Penefitsto which the beneficiary is not entitled.

birthdayon which the child attains the age of 6 and, buaf@in (b) Upon the request of the secretary of the U.S. department

ing that agethe child would remain eligible for benefits under. paof health and human services.

(am) 2, the child remains eligiblr benefits until the end of the  (c) Any time determined by the department by a policy created

stayfor which the inpatient services are furnished. unders.49.45 (2m) (c)to determine eligibility or to reevaluate
(h) For the purposes of pgam), “income” includes income continuingeligibility, except that if federal law allowsreevalua

that would be used in determining eligibility for aid to familiestion of eligibility more frequently thamvery 12 months and if

with dependent childreander s49.19and excludes income thatthereis no conflicting provision of state lathe department is not

would be excluded in determining eligibility for aid families requiredto create a policy to reevaluate eligibility under this sec

with dependent children under49.19 tion.

() 1. The department shall request a waiver from the secretafyOTE: Par () is repealed eff. 1-1-15 bg0OI1 Wis. Act 32
of the federal department of heatthd human services to permit (6) BENEFITS. (a) Unless otherwise providéy the depart
the application of subd2. The waiver shall request approval tgnentby a policy created under49.45 (2m) (c)the department
implementthe waiveron a statewide basis, unless the departmesftall audit and pay chges to certifiedproviders for medical
of health services determines that statewide implementation of @gistancen behalf of the following: _
waiverwould present an obstacle to the approval of the waiver by!OTE: Par. (a) (intro.)is amended eff. 1-1-15 b011 Wis. Act 32to read:
the secretary of the federal department of health and human sef?) The department shall audit and pay charges teertified providers for

. . ; . . medical assistance on behalf of the following:

vices,in which case the waiver shall request approval to imple 1 E i ided i bdsto7. all beneficiaries. f
mentthe waiver in 48 pilot counties to be selected by the deparf, = -XCep rés provided in su d-t? - %. enenciaries, tor
mentof health services. iftiin 30 days after August 12, 1993, thef!| Services under €9.46 (2) (ajand(b), subject to s49.46 (2)
department of safety and professional services shall notify fun ' ) . .
directors licensed under ch445 cemetery associations, as 6. a. In this subdivision,“entitled to coverage under part A of
definedin s.157.061 (1r)and cemetery authorities, as defined ifnedicare’means eligible for and enrolled in part A of medicare
5.157.061 (2)of the terms of the waiver required to be requestétfder42 USC 1395¢o 13951
under this subdivision. If the waiver is approved by the secretary ag. Inthis subdivision,“entitled to coverage under part B of
of the federal department of health and human services &l ifmedicare” means eligible for and enrolled in padfBnedicare
waiverremains in déct, subd2. shall apply under42 USC 1395f0 1395L

2. Notwithstanding par(b) 2r and 3., a person who is ar. In this subdivision,“income limitation” means income that
describedn par (a) 3.or 4. is not eligible forbenefits under this is equal to or less than 100% of the poverty line, as established
sectionif any of the following criteria is met: under42 USC 99042).

a. For the person or his or her spouse, the sum dbtiosv- b. Anindividual who is entitled to coverage under PadfA
ing, less the cash value of any life insuraegeluded under par Medicare,entitled to coverage under Part B of Medicare, meets
(b) 2w. that was obtained after July 1, 1993, excek8J600: the theeligibility criteria under sub(4) (a) and meets the income km
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itation, the deductible andoinsurance portions of Medicare-ser (b) In no evenmay payments be made for medical assistance
vicesunder42 USC1395to 1395zzthat are not paid undd?2 renderedduring a period when the beneficiary would not have
USC 1395t0 1395zz including those Medicare services that arbeeneligible for benefits under this section.

notincluded in the approved state plan for services uf2iefSC (c) Benefits shall not include any payment with respect to:
1396 the monthlypremiums payable undé2 USC 1395vthe 1. Care or services in any private or public institutiomess
monthly premiums, if applicable, undé2 USC 1395i-Zd);and e institution has been approved by a standard-setitiprity

thelate enrollment penaltyf applicable, for premiums under Partesponsibleny law for establishing and maintaining standards for
A of Medicare. Payment of coinsurarfoe a service under Part g chinstitution.

B of Medicare unde#2 USC 1395j0 1395w and payment of
deductiblesand coinsurance for inpatient hospital servizeder

; sectionwhich is payable througBrd—party liability or any fed
PartA of Medicare may not exceed the allowable gedor the o) siate "countymunicipal or private benefit systems, fo which
serviceunder Medical Assistance minus the Medicare paymerieﬁ

e beneficiary may otherwise be entitled.

A ;:MAQ individual Whr? islpr)lljyl_entit!ed_to cc()jverage unﬂ’aré 3. Care ogerviges for an individual who is an inmate of a-pub
mget stﬁeui:r?ég'mrgelﬁsit;t%ﬁ I?r;el gﬁgﬂﬁi%?eugngﬂﬁ%ﬁge 0 lic institution,except as a patient in a medical institution or a resi
. ’ i ' ; entin an intermediate care facilit
tions of Medicare services undéR USC 13950 1395ithat are ! " nare Yy .
not paid unde#2 USC 13930 1395j, including those Medicare _4.t_tSet_rV|c$s to |nc1|v||c(ijgals aged 2dl t°h64 Whotﬁre rQSIdel_nt%f)f

: ; - aninstitution for mental diseases and who are otherwise eligible
\S/EZ'SCL?%Z?Z?Sggtl'gglgt?]immtggtﬁpp{gﬁgr;'tsati? glar;i ég[f‘eerfor medical assistance, except for individuals under 22 years of
under42 USC 1395i-2d): and the )Ilgteenrollmént ppepnaltyif ' agewho were receiving these services immediately prior to feach
applicable for premiums under Part A of MedicarBayment of ing age 21 and continuously thereafter and except for services to

deductiblesand coinsurance for inpatient hospital servigeser individuals who are on convalescent leave or are conditionally
P p releasedrom the institution for mental diseases. For purposes of

z:rr\té eoufn'\gg?',a%ﬁ cn;FXsnsci);t?r(]Cceeerdnf:fsiuzwﬁzﬁciﬁgor;hrie rflfis subdivision, the department shall define “convalescent leave”
pay nd“conditional release” by rule.

d. Anindividual who is entitled to coverage under PadfA (d) No ; ; ;

. . - payment under this subsection may incleate for ser
Medicare, entitled to coverage undétart B of Medicare, and \jices rendered earlier than 3 months preceding the month of
meetsthe eligibility criteria for Medical Assistance under sd4b). 8pplication.

(a), but does noteet the income limitation, the deductible an .
coinsuranceportions of Medicare services und& USC 13950 (7) RepucTionoFBENEFITS. If the funds appropriated become
or are estimated to be infinfent to make full payment of benefits

1395zzthat are not paid undée USC 13930139527 including videdunder thissection, all chares for service so authorized
thoseMedicare services that are not included in the approved s ' o - e

plan forservicesunder42 USC 1396 Payment of coinsﬁrpance for%i%llb.e prorated on the basis of funds available or by limiting the
aservice under Part B of Medicare underUSC 1395j01395w  Penefitsprovided.

andpayment of deductibles and coinsurance for inpatiespital __ (8) ENROLLMENT FEE. As long as an enroliment fee or pre
servicesunder Part A of Medicanmay not exceed the allowableMiUm is required for persomeceiving benefits underitle XIX

chargefor the service under Medical Assistance minus the Medlf the social security act, the department shallgshane mini
carepayment. mum enrollment fee or premium required under federal [ae

e. An individual who is only entitled to coverage un@ert fee or premium so chged shall be related to the beneficiary

A of Medicare and meets the eligibility criteria for Medical Assistgf;) g}et'hlg 3?;??:;;5&;? cg);J ﬁ:alfl?ﬁ sar?(;is tﬁg:ﬁ:ﬁ 262)\/”22%_%”8

anceunder sub(4) (a) but does not meet the income limitation, "\jisory. 1971 ¢. 1251971 ¢. 213.5; 1971 c. 2151973 c. 90147, 333 1977
the deductible anctoinsurance portions of Medicare services.29ss.593 1656 (18)1977 c. 105.59; 1977 c. 273418 1979 c. 341981 c. 20

ii i i 3; 1981 c. 314.144, 1983 a. 27245, 1985 a. 291987 a. 27307, 399, 413 1989
underd2 USC 139501395} including those services that are nog. 9; 1989 a. 31ss.1462kto 1466d 2909cto 2909 1989 a. 173336, 351; 1991 a.

includedin the approved state plan for services umt2lUSC 397173 269 316 1993 a. 16269, 277, 437, 1995 a. 2%5.3026t0 3028 9126 (19)
1396 Payment of deductibles and coinsurance for inpatieat hag95 a. 225289, 295 1997 a( ﬂ;?% a. 92001 a. 162005 a. 25253 2007 a. 1,

i i i g @ 205s.1596t0 1604 9121 (6) (a)2009 a. 28180, 2011 a. 1032
pltt)|a| SﬁercefS l:l’tlﬁel’ P?rt A Ofn'\gelc,“,(\:/larg-m?yAnoF etXﬁeedrln_n th Cross—reference: See also ch®HS 102 103 and107, Wis. adm. code.
a e_c age 1o € service unde edical Assistance minus eComplianceof state spend-down requirements with federal requirements are dis
Medicarepayment. cussed.Swanson vDHSS,105 Ws. 2d 78312 N.W2d 833(Ct. App. 1981).

f. For an individual who is:nly entitled to coverage under. Evaluatingdisability claims requires determining whettie claimant: 1) is work
. ing; 2) has significant impairments that significantly limit physical or mental ability

PartB of Medicare andheets the eligibility criteria under sUB),  towork; 3) has impairments that are federal “listed impairmentsfod} not have
but does not meet the income limitatidviedical Assistance shall “listed impairments” and can return poior work; 5) cannot return to prior work but
include paymentof the deductible and coinsurance portions qggg;srformotherwork. Clauer\DHSS,174 Ws. 2d 344497 N.W2d 738(Ct. App.
Medicareservices undet2 USC 13950 1395w including those seciionag.46 (1) (b) and sub. (6) (d) limit retroactivedical assistance payments
Medicareservices that are not included in the approved state ptarervices received not more than three months prior to the date the application was
for services unde42 USC 1396 Payment of coinsurance for a%gfg‘gttegb%t-fg%‘ﬂ)’?amsey Medical CenteDHSS,186 Ws. 2d 37519 N.w2d
service under Par_t B of Medlcar_e may B_&CEEd th(_:" allowable . A regulation that “deemed” resources of one spouse to be “available”dthére
chargefor the service under Medical Assistance minus the Mediasvalid. Schweiker vGray Pantherg{53 U.S. 341981).
carepayment.

6m. An individual who is entitled to coverage under part 49471 BadgerCare Plus. (1) DEFINITIONS. In this section,
of medicare, as defined in sulid.a.is entitied to coveragender unlessthe context requires otherwise:
partB of medicare, as defined in subdag.and meets the eligibil (a) “BadgerCare Plusfheans the Medical Assistance program
ity criteria under sub(4) (a) andwhose income is greater thandescribedn this section.
100%o0f the poverty line but less than 120% of the poverty line for (b) “Caretakerelative” means an individual who is maintain
the monthly premiums undet2 USC 1395r ing a residence as a chi#diome, who exercises primary respensi

7. Beneficiaries eligible under sul) (ag) 2.or(am) 1, for  bility for the childs care and control, including making plans for
servicesunder s49.46 (2) (apnd(b) that are related to pregnancythe child, and who is any of the following with respect tochéd:
including postpartum services and family planning services, as 1. A blood relative, including those of half-blood, and inelud
definedin s.253.07 (1) (b)or related to other conditions whiching first cousins, nephews, nieces, and individuals of preceding
may complicate pregnancy generationss denoted by prefixes of grand, great, or great—great.

2. That part of any service otherwise authorized under this
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2. A stepfatherstepmotherstepbrotheror stepsister ¢. The mother does not provide a social security nuniiogr

3. Anindividual who is the adoptive parent of the clsilpar ~ only if subd.5. a.applies.
ent, a natural or legally adopted child of such individual, or a rela (2) WAIVER AND STATE PLAN AMENDMENTS. The department
tive of an adoptive parent. shallrequest a waiver from, and submit amendments tettie

4. A spouse of any individual named in this paragraph evbtedical Assistance plan to, the secretary of the federal depart
if the marriage is terminated by death or divorce. ment of health anchuman services to implement BadgerCare

(c) “Child” means an individual who is under thge of 19 Plus. If the state plan amendments approved and a waiver that
years. “Child” includes an unborn child. is substantially consistent with the provisions of thection,

« ; " P .- cludingsub.(2m), is granted and in fefct, the department shall
(d) Es_septlal person” means an individual who satisfies all ﬁﬁpleme%tBac(iger)Carg Plus beginning on Jamﬂ)ary 1, 2008, the
thefollowing: oo - ) . effectivedate of the state plaamendments, or thefe€tive date
1. Isrelated t@n individual receiving benefits under this-secys the waivey whichever is latestlf the state plan amendments
tion. ) ) ) o ~areapproved but the terms of approval do not allow for federal
2. Is otherwise nonfinancially eligible, except that the-indfunding of the cost of benefitfor all or any part of one or more

vidual need not have a minor child under his or her care. of the eligibility categories under su) (b), the departmenhay
3. Provides at least one of the following to iadividual atits discretion pay for the cost of benefits for all or any part of any
receivingbenefits under this section: group for which federal funding wadenied exclusively with

a. Child care that enables a caretaker to work outside the hdieneysfrom the appropriation under20.435 (4) (b) If the state
for at least 30 hours per week for payreceive training for at least Planamendments are not approved or if a waiver that is substan
30 hours pemweek, or to attend, on a full-time basis as defined H lly consistent with the provisions of this section, excluding sub.
the school, high school or a course of study meeting the stand&@%), is not granted, BadgerCare Plus may not be implemented.
establishedy the state superintendent of public instruction for tHé the state plan amendments are approved but approval is not con
grantingof a declaration of equivalency bigh school graduation tinuedor if a waiver that is substantially consistent with the provi
unders.115.29 (4) sionsof this section, excluding suf2m), is granted but not cen

b. Care for anyone who is incapacitated. tinuedin effect, BadgerCare Plus shall be discontinued.

(e) “Family’ means all children for whom assistanise  (2M) APPROVAL TO QUALIFY AS A HEALTH COVERAGE TAX
requestedtheir minor siblings, including half brothers, half-sis CREDIT PLAN. The department shall seek any necesteugral
ters,stepbrothers, and stepsisters, and any parents of these migBp§ovalsto ensure that BadgerCare Plus is qualified health-insur
Srcendose UsC oo, Nowirindng s i)

PSS . g us is [ ualifi insu
unéfg\rnegr?glrlzelpggé?veed rg; Zlﬂsmglrﬁbteor;alofggc;;?niﬁ/amed aMfhder26 UsC 35e), the department shall expand eligibility under
N ) . T BadgerCaréPlus to include individuals who are eligible individu

(9) “Group health planhas the meaning given #2 USC 515 nder26 USC 35c). Notwithstanding sulf10) (a)and(b) 1.
3009g-91(a) (1). ~_ to4, individuals who are eligible for coverage unBadgerCare

(h) “Health insurance coverage” has the meaning givé in plusunder this subsection shall pay premiums that are equal to the
USC 300gg-91b) (1), and also includes any arrangement undggpitationpayments that the department would make on behalf
which a 3rd party agrees to pay for the health care costs inidire  sjmilar individuals with coverage under BadgerCare Plus, or the

vidual. full per member per month cost of coverage, whichever is appro
(i) “Parent” has the meaning given i8.141 (1) (j) priate.
() "Recipient” means an individual receiving benefits under (3) INELIGIBILITY FOR OTHER MEDICAL ASSISTANCEBENEFITS.

this section. (&) 1. Notwithstanding ss19.46 (1) 49.465 49.47 (4) and

(k) “Unborn child” means an individual from conception unti#9.665(4), if the amendments to the st@lan under sul{2) are
heor she is born aliveor whom all of the following requirements approvedand a waiver under suf®) that is substantially consis
aremet: tent with the provisions of this section, excluding s(&m), is

1. Theunborn childs mother is not eligible for medical assist9rantedand in efect, an individual described in su#) (a)or (b)
anceunder this subchapteexcept thashe may be eligible for OF (5) is noteligible under s49.46 49.465 49.47, or 49.665for
benefitsunder s49.45 (27) Medical Assistanceor BadgerCare health program benefits. The

2. The income of the unborn chidmothey mother ancher  €lI91blity of an individual described in sul) (a)or (b) o (S) for
spou;sepr mother and her familyvhichever is applicable doesMedlcal Assistance benefits shall be determined under this sec

not exceed 300 percent of the poverty line. tion

; ; ; 2. Notwithstanding subd.., anindividual who is eligible for
3. Each of the following applicable persons who is employed ¢ A ) :
providesverification from his other employerin the manner Mmedicalassistance under49.46 (1) (a) 3or4. may not receive

specifiedby the department, of his or her earnings: benefitsunder this section. o L
a. The unborn child’mother 3. Notwithstanding subd.., an individual described in sub.

(4) (a)or(b) or (5) who is eligible for medical assistance under s.

b The spouse of the unborn chélanother 49.46(1) (a) 5,6m, 14, 14m, or15. or(d) or49.47 (4) (apr (as)
¢. Members of the unborn chiédmothets family. may receive medical assistance benefits under this section or
4. The unborrchild’s mother provides medical verificationunders.49.460r 49.47,

of her pregnancyin the manner specified by the departmeft. (b) 1. If an individual over 18 years of age who is eligible for

unbornchild’s eligibility for coverage under this section doe$ anqreceiving Medical Assistance benefits undetgs46 49.47,

beginbefore the firsday of the month in which the unborn ct8ld’ o1 49 665in the month before BadgerCare Plus is implemented

motherprovides the medical verification. losesthat eligibility solely due to the implementation of Badger
5. The unborn child and the mothafrthe unborn child meet CarePlus and, because of his or her income, igligible for Bad

all other applicable eligibility requirements under this chapter gerCarePlus, the individual shall continue receiving for 12-con

establishedy the department by rule except for any of the follonsecutivemonths the medical assistartve or she was receiving

Ing: beforethe implementation of BadgerCare Plus if all of the follow
a. The mother is not a U.S. citizen or an alien qualifying fong are satisfied:

Medicaid undeB USC 1612 a. The individuals eligibility for the Medical Assistance
b. The mother is an inmate of a public institution. benefitsin the month before the implementation of BadgerCare
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Pluswas based on an application filed before the implementation 3. A child whose family income exceeds 38rcent but does
of BadgerCare Plus. not exceed 300 percent of the poverty line. For a child uthder
b. The individual continues toay any premium that he or shesubdivisionwho is an unborn child, benefits are limited to prenatal
wasrequired to pay for the Medical Assistance coverage in thare.
sameamount as the amount that was due in the month before the4. An individual who satisfies all of the following criteria:
implementatiorof BadgerCare Plus. a. The individual is a parent or caretaker relative of a child
c. The individual meets all nonfinancial eligibility require whoiis living in the home with the parent caretaker relative or
mentsunder this section. who is temporarilyabsent from the home for not more than 6
d. The individual continuet be ineligible for BadgerCare monthsor, if the child has been removed from the home for more
Plusbecause of his or her income. than6 months, the parent or caretaker relative is working toward
2. Notwithstandingsubd.1., if at any time during an individu unifying the family by complying with a permanency plan under

al’'s 12-month eligibility extension under sulid.any criterion §.48.380r938.38

undersubd.1. a.to d. is not satisfied, the individual'eligibility 0. The individuals family income includes self-employment
for the extended coverage is terminated and any time remainifgemeand does not exceed 20@rcent of the poverty line as cal
in the eligibility period is lost. culatedunder sub(7) () 3. _ _

(4) GENERAL ELIGIBILITY CRITERIA; APPLICABLE BENEFITS. (a) . (C) Exceptas otherwise provided in this section, a child who

Exceptas otherwise provided in this section, all of the followiné§ NOt an unborn child and whoanily income exceeds 300 per

individualsare eligiblefor the benefits described in49.46 (2) (a) centof the poverty line is eligible to purchase coverage of the
and(b), subject to sub(6) (k): benefitsdescribed in sul{l11), at thefull per member per month

1. A pregnanivoman whose family income does not excee%lOStOf the. coverage. -
200 percent of the poverty line. (d) Anindividual is eligible to purchase coverage of the bene

its described in sulf11) for himself or herself and for his ber
ouseand dependent children, at the full per member per month
stof coverage, if all of the following apply:

2. A child who is under one year of age, whose mother w
on the day the child was born, eligible for and receiving medic
assistanceinder subdl. or5. or s.49.460r49.47 and who lives

with his or her mother in this state. 1. Theindividual lost his or her employer-sponsored health
3. A child whose family income does not exceed 200 erce&ﬁ:e coverage as a resuilt of his or her empluyer former
: y P ployer’sbankruptcy

f th ty line. F hild under thi bdivisidmo i . ;
o7 1€ poverty Ine. ~or a chiid under fis Subdivi s an 2. After losing his or her employer—sponsored health care

unborn child, benefits are limited to prenatal care. OIS -
P coveragethe individual received health care coverage through a

3m. A.ch?lo.l who obtains_el.igibility under suﬁ.). (b) 2_' .~ voluntary employment benefit association that westablished
4. An individual who satisfies all of the following criteria: pefore August 2006.

a. The individual is a parent or caretaker relative of a child 3 The individual is not otherwise eligible for coverage under
whois living in the home with the parent caretaker relative or thijs section.

who is temporarilyabsent from the home for not more than 4. The individual is under 65 years of age.
monthsor, if the child has been removed from the home for more 5) Pr In thi bsection:
than6 months, the parent or caretaker relative is working toward () PRESUMPTIVEELIGIBILITY.  (a) In this subsection:

unifying the fam”y by Comp|ying with a permanency p|an under 1. “Qualiﬁed entity” means an entity that Satisfie_S the require
s.48.380r 938.38 mentsunder42 USC 1396r-1¢b) (3) (A), as determined by the

b. Except as provideth subd4. c, the individuals family department.

incomedoes not exceed 200 percent of the poverty line and does 2. “Qualified provider” means a provider that satisfies the
notinclude self-employment income. requirementsinder42 USC 1396r-1b) (2), as determined by the

c. If the individuals family income includes self- department o
employmentincome, the individua family income does not . (0) 1. Exceptas provided in sub) (a) 1, a pregnant woman

exceed200 percent of the poverty line as calculated under(&ub. is eligible for the benefits specified in p&r) during the period
@) 2. beginningonthe day on which a qualified provider determines, on

5. An individual who, regardless of family income, was borf['€ 2asiS Of preliminary information, that the wormfamily
on or afterJanuary 1, 1990, gnd who, on his)é)r her 18th birthd comedoes not exceed 300 percent of the poverty line and ending

wasin a foster care placement under the responsibility of a stal B,the applicable day_spegified in sussd. . .
asdetermined by thdepartment. The coverage for an individual _2- Except as provided in suf) (a) 2, a child who is not an
underthis subdivision ends on the last day of the monthiith unbornchild is eligible for the benefits described imM9.46 (2)

theindividual becomes 21 years of age, unless he or she otherfgénd(b) during the period beginning on the day on whicjual
loseseligibility sooner ifled entity determines, on the basis of preliminary information,

thatthe childs family income does not exceed 150 percent of the

6. Migrant workers and their dependemtso are determined povertyline and ending on the applicable day specified in subd.

eligible under sub(6) (). 3
7. !ndividuals who qualify for a medical assistan_ce_ eligibility
_extensmmgder tsh'49'46 (1) (IC') (cg). or (co) when their income i the time required under pdd), the benefits specified in
Increasesbove the povgrty |ne.. o ) subd.1. or 2., whichever is applicable, end on the day on which
(b) Except as otherwise provided in this section, all ofdhe  the department or the county department undé6215 46.22
lowing individuals are eligible for the benefits described in suy 46.23 determines whether the woman or child is eligible for

3. a. If the woman or child applies for benefits under &tjb.

(11) . benefitsunder sub(4).
1. A pregnant woman whose family income exceeds 200 per p_ |f the womaror child does not apply for benefits under sub.
centbut does not exceed 300 percent of the poverty line.  (4) within the time required under p&d), the benefits specified
1m. A pregnant woman who obtains eligibility under . in subd.1. or2., whichevelis applicable, end on the last day of the
(b) 1. monthfollowing the month in which the provider or entity makes

2. A child who isunderone year of age, whose mother wa#e determination under this paragraph.
determinedo be eligible under subdl., and who lives with hisor ~ (c) 1. On behalf of a woman under p@) 1. whose family
hermother in this state. income does not exceed 200 percent of phwverty line, the
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departmenshall audit and pay allowable chas to aprovider (i) All of the following apply to BadgerCare Plus in the same
certified under s49.45 (2) (a) 1. only for ambulatory prenatal respectas they apply under 49.46
careservices under the benefits described #9s46 (2) (ajand 1. Section49.46 (2) (cyand(cm), relating to benefits for indi
(b). vidualswho are eligible for Medicare.

2. On behalf of avoman under pa(b) 1. whose family 2. Section49.46 (2) (d)relating to prohibiting payments for

incomeexceeds 200 percent of the poverty line, the departmeily part of any service payable through 3rd-party liability or any
shallaudit and pay allowable clggs to a provider certified undergovernmentabr private benefit system.

s.49.45 (2) (a) 1. only for ambulatory prenatal caservices 3. Section49.46 (2) (d ; P
) . . my)relating to prohibiting payment for
unt(jg)rtlle benefits unr?'(la(; S”hml_)' determined 1o be elidible und servicesto residents of institutions for mental diseases.
woman or chiid who IS determined to be eligibie under 4 - gection49.46(2) (f), relating to prohibiting payment for
par.(b) shall apply for benefits under su{8) on or before théast gastricbypass or sta(pl?n(g) Syery. glop g pay

day of the month following the month in which the qualified-pro (k) For an individual who is eligible for medical assistance

vider or entity makes the eligibility determination. . . T
" . . . underthis section and who is eligible for coverage under Part D

(e) A qualified providemor entity that determines that a woman¢ \edicare unde#2 USC 1395w—108t seq., benefits under sub.
or child is eligible under pa¢b) shall do all of the following: (11) (a) ors.49.46 (2) (b) 6. hdo not include payment for any Part
1. Notify the department of that determination within 5 workD drug, as defined i42 CFR 423.100regardless of whethéne
ing days after the day on which the determination is made. individualis enrolled irPart D of Medicare or whethéfthe indk

2. Notify the woman ochild of the requirement under pa@l)  vidual is enrolled, his or her Part D plan, as defined2nCFR
at the time of the determination. 423.4 covers the Part D drug.

(f) The department shall provide qualified providers and-qual (7) SPECIAL INCOME PROVISIONS. (@) 1. In the calculation of
ified entitieswith application forms for the benefits under Sdf). family income, if anadult member of the family has self-
andinformation on howio assist women and children in completemploymentincome, the department shall count the net self-
ing the forms. employmentearnings. Net self-employment earnings shall be

(6) MISCELLANEOUSELIGIBILITY AND BENEFITPROVISIONS. (a) determinedby subtracting from gross self-employmémtome
1. Any pregnantvoman, inc|uding a pregnant woman under SUB‘.“ Self—employment eXpenseS. that are alloweder federal and
(5) (b) 1, is eligible for medical assistance under this section fetatetax law except for depreciation.
any of the 3 months prior to the month of application if she met the 2. If a parens or caretaker relativ@family income includes
eligibility criteria under this section in that month. self-employmenincome and, without deductindepreciation,

2. Any child who is not an unborn child, including a chilgloesnot exceed 20percent of the poverty line, the parent or €are
undersub.(5) (b) 2, parent, or caretaker relative whose familjakerrelative is eligible under suf4) (a) 4.
incomeis less than 150 percent of the poverty line is eligible for 3. If a parens or caretaker relativiefamily income includes
medicalassistance under this section for ahthe 3 months prior self-employmenincome and, without deductindepreciation,
to the month of application if the individual ntbe eligibility cri  exceed®00 percent of the poverty line, the parent or caretaker rel
teriaunder this section and hadamily income of less than 150ative is eligible under suk{4) (b) 4. if his or her family income

percentof the poverty line in that month. doesnot exceed 200 percent of the poverty line after depreciation
(b) A pregnant woman who is determined to be eligible fd$ deducted.
benefitsunder sub(4) remains eligible for benefits under s (b) 1. A pregnant woman whose family income exceeds 300

for the balance of the pregnancy and to the last day of the mopéiicentof the poverty line may become eligible for coverage
in which the60th day after the last day of the pregnancy falls-witlunderthis section if the diérence between the pregnant worsan’
outregard to any change in the wongfamily income. family income and the applicable income limit under $ap(b)
(c) If a child who is eligible for benefits under s(#) is receiv  is obligated or expended for any member of the pregnant weman’
ing inpatient servicesovered under sul4) on the day before his family for medical care or any other typerefnedial care receg
or her 19th birthday and, but fattaining 19 years of age, the childnizedunder state law or for persortaalth insurance premiums
would remain eligible for benefits under su@), the child ©f for both. Eligibility obtalned_ unde_r th_|s subdivision continues
remainseligible for benefits until the end of the stay for which thiithout regard to any change in family income for the balafice
inpatientservices are being furnished. the pregnancy and to the last day of the month in which the 60th
(d) If an application under this section shows thanalividual 92y after the last day of the womarpregnancy falls. Eligibility

is anessential person, the individual shall be provided the beneﬁﬁ;‘ai”edby apregnant Whoman under this supd_ilvision extends to
SpeCiﬁedUnder Sub(4) (a)Or (b) al pregnant women In the pregnant wonsaiami Y.

(f) The medical assistance eligibility provisions for migrant 2 A child who is not an unborn child, whose family income

; exceedsl50 percent of the poverty line, and who is ineligible
\é\/grrclégrrsd%?ljjsfhelr dependents unde#3.47 (4) (avppply toBad underthis section solely because of s(8).(b) may obtain eligi

. . " ... bility under this section if the d#rence between thehild’s
_(9) 1. Exceptas provided subd 2., as a condition of eligibil 2y income and 150 percent of the poverty line is obligated
ity for coverage under this section, an individual with income sh T{Sendedon behalf of the child or any member of the child’
provide verification, as determined by the department, of thg mily for medical care or any other typerefedial care receg
income. o nizedunder state law or for persorfaalth insurance premiums
2. Subdivisionl. does not apply to an individual under subgr for both. Eligibility obtained under this subdivision during any
(4) (a) 5.or a child under the age of 18. 6-monthperiod, as determined by the department, continues for
(h) Within 10 days after the change occurs, a recipient shdie remainder of the 6—-month period and extetadall children
reportto the department any change that migletcahis or her eli  in the family

gibility or any change that might require premium payment by a 3. For a pregnant woman to obtain eligibility under suhd.
recipient who was not required to pay premiums before thfie amount that must be obligated or expended in any 6-month
change. periodis equal to the sum of the ftifences in each of those 6

(i) For purposes of determining eligibility and family incomemonths between the pregnant wonsamonthly familyincome
the department shall include a family member who is temporarigndthe monthly family income that is 300 percent of plogerty
absentrom the home for not more than 6 months, as determinkae. For a child to obtain eligibility under sub2l, theamount
by the department. thatmust be obligated or expended in any 6-month period is equal
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to the sum othe diferences in each of those 6 months between f. An individual described in sufd) (a) 7.
the child’s monthly family income and the monthly family income 2. An individual under pai(b) 2, or an individual who is an

thatis 150 percent of the poverty line. unbornchild or an unborn child’mother under pafc) 2, is not
(c) When calculating an individual family income, the ineligible if any of the following gooatause reasons is the reason
departmenshall do all of the following: that the individualdid not obtain the health insurance coverage

1. Deduct from the individuad’income, up téhe amount of underpar (b) 1.to which they had access:

theindividual's income, any amount the individual is obligated to  a. The individuab employment ended.

pay for court-ordered child or family support or maintenance.  p_ The individuals employer discontinued health insurance
2. Disregard earnings of children under 18 years of age. coveragefor all employees.

3. Determine separately the family incomes of caretaker rela c. One or more members of the individadamily were eligi
tives and the children for whom they are carngd not legally ble for other health insurance coverage or Medical Assistance

responsible. unders.49.460r 49.47atthe time the employee failed to enroll
4. Not include in the calculation any income of an individuah the health insurance coverage under (parl.and no member
receivingbenefits under €19.77or federal Ttle XVI. of the family was eligible for coverage under this section at that

(8) HEALTH INSURANCE COVERAGE AND ELIGIBILITY. (a) 1. time o if one or more members of the individsalamily were
Exceptas provided in sub@., any individual who is otherwise €ligible for coverage under this section at that time, famitpme
eligible under thissection and who is eligible for enrollment in &lid not exceed 150 percent of the poverty line or the individual
group health plan shall, as a condition of eligibility for Badger_quallfledfor a medical assistance eligibility extension as provided
CarePlus and if the department determines ithatcost-efective 1N Sub.(4) () 7.
to do so, apply for enroliment in the group health plan, except that, d. The individuals access to health insurance coverage has
for a minor the parent ofthe minor shall apply on the miner endeddueto the death or change in marital status of the subscriber

behalf. e. Any other reason that the department determines is a good
2. If a parent of a minor fails to enroll the minor in a groupausereason.

healthplan in accordance with suli, the failure does not fafct (e) If a pregnant woman has health insurance coverage and her

the minor's eligibility under this section. family income exceeds 200 percenttoé poverty line, the woman

(b) Except as provided jpars(c) and(d), an individual whose is required,as a condition of eligibilityto maintain the health
family income exceeds 150 percent of the poverty line igligit  Insurancecoverage.

ble for BadgerCare Plus if any of the following applies: (f) If an individual with a family income that exceeds 150 per
1. Theindividual has individual or family health insurancecentof the poverty line had the health insurance coverage-speci
coveragehat is any of the following: fied in par (b) 1.but no longer has the coverage, if an individual
a. Coverage provided by an employer dod which the Whois an unborn child or an unborn chddhotherregardless of
emp|oyerpays at least 80 percen[ of the premium_ famlly Income, had health insurance COVerag.e. bUt no IOnger has
b. Coverage under the state employee health plan unde}?gcoyerage, or if a pregnant woman specified in (@rhas
ealthinsurance coverage and does not maintain the coverage, the

40'521(6_|)_'h individual. in the 12 ths bef Vi h individual or pregnant woman is not eligible for BadgerCare Plus
- tﬁ '?] Ivllthu'a’ In the 12 montns be %.red"’.‘p%ﬁg‘(?' afbr the 3 calendar months following the month in which the insur
accesdo the health Insurance coverage specitied In SUbd. — gncecoverage ended without a good cause reason specified in par
3. The individual could beovered under the health insuranceg).

coveragespecified in subdl. if the coverage is applied faand o
the coverage could become available to the individual in trbq ‘()%)[ g\)ny of the followingis a good cause reason for purposes

monthin which the individual applies for benefits under this sec 1. The individual or pregnant woman was covered by a group
i i f th | hs. : : )
tion oriin any of the hext 3 calendar monF S ) .. healthplan that was provided by a subscriber through hiseor
(¢) An unbor child, regardless of family inconenot eligi  ghjover,and the subscriber employment endefibr a reason
ble for BadgerCare P.Ius if any of the foII_owmg appllgs._ . otherthan voluntary termination, unless the voluntary termination
1. The unborn child or the unborn chddhother hasdivid-  asa result of théncapacitation of the subscriber or because of
ual or family health insurance coverage. an immediate family memberhealth condition.

2. The unborn child or the unborn chédnotherin the 12 2. The individual or pregnant woman was covered by a group
monthsbefore applying, had access to the health insurance-Coyfa|thplan that was provided by a subscriber through hieeor
agespecified in par(b) 1. employer, the subscriber changed employers, and the new

3. The unborn child or the unborn chidnother could be employerdoes not dér health insurance coverage.
coveredunder individual ofamily health insurance coverage if 3. The individual or pregnant woman was covered by a group
the coverage is applied foand the coverage could become avaiheajthplan that was provided by a subscriber through hiseor

ableto the unborn child or the unbachild’s mother in the month amnioverand the subscriberemplover discontinued health plan
in which the unborn child applies for benefits under seistion Co\,%rg'gdbr all employees. pioy P

orin any of the next 3 calendar months. 4. The pregnant womasicoverage was continuatiocnver

(d) 1. None of the following is ineligible for BadgerCare Pluggeand the continuation coverage was exhausted in accordance
by reason of having health insurance coverage or access to h 29 CFR 2590.7022 (4).

insurancecoverage: . , :
9 5. The individuak or pregnant womas’coverage terminated

a. A pregnant woman. dueto the death or change in marital status of the subscriber
b. A child described in sul4) (&) 2.or (b) 2. ) 6. Any other reasonletermined by the department to be a
c. Except as provided in p&c), achild who has health insur goodcause reason.
ancecoverage, or accefishealth insurance coverage, as a depen (g) EypLoyER VERIFICATION OF INSURANCE COVERAGE. (a) 1.
dentof an absent parent but who resides outside of the service @g pt as provided in sub2l, for an applicant or recipient with
of the absent parestplan. afamily income that exceeds 150 percent of the poverty line, the
d. Anindividual described in sup) (a) 5. departmenshall verify insurance coveraged access informa
e. A child who obtains eligibility under su¥) (b) 2, but only tion directly with the employethrough which the applicant or
for the remainder of thehild’s eligibility period under sul§7) (b) recipientmay have health insuranceverage or access to cover
2. age.
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2. Subdivisiorl. does not apply to any of the following: a. A child who is a Native American @n Alaskan Native

a. A pregnant woman. with a family income that does not exceed 300 percent of the pov
b. A child described in suk4) (a) 2.or (b) 2. ertyline. S

c. An individual described in sub#) (a) 5. b. A child who is eligible under su@) (a) 2.or (b) 2.

(b) An employer that receivesrequest from the department f r(]: A child v;/_hose family income does not exceed 200 percent
for insurance coverage and accessoverage information shall ©f the poverty line.

supplythe information requested by the department irfdhmat d. A pregnantvoman whose family income does not exceed
specifiedby the department within 30 calendar days afteeiv 200 percent of the poverty line.
ing the request. e. A child who obtains eligibility under sufy) (b) 2.

(c) 1. Subject to subd8. and3., an employer that does not  f. An individual who is eligible under sugt) (a) 5.

compl_yv_vith the requirementsnder par_(b) shaII_ be required to g. An individual described in supt) (a) 7.
pay,within 45 days after the requested information was dpepra 5. If a recipient who is required to pay a premium under this

alty equal to the full per_me_rr_]ber per month cost of coverage unger- -2 oh or under sut2m) or (4) (c) either does not pay a pre
BadgerCarélus for theindividual about whom the information iraniurr%jwlfl)en due or reqﬁ%sté thét)h(is)or her coverage Sné/er 5“5 sec
is requested, and f@ach of the individuad'family members with jjon pe terminated, the recipiestcoverage terminates and the
coverageunder BadgerCare Plus, for each month in which thgqinientis not eligible for BadgerCare Plus for 6 consecutive cal
individual and theindividual's family members are coveredgnqamponths following the date on which the recipigibverage
beforethe employer provides the information. terminated,except for any month during that 6-monghriod

2. An employer with fewer than 2%Inployeesnay not be whenthe recipient family incomedoes not exceed 150 percent
requiredto pay more than $1,000 in penalties under this paragragfthe poverty line.

thatare attributable to any 6—mongieriod. An employer with
250 or more employees may not be required to pay more tl
$15,000in penalties under this paragraph that are attributable
any 6—month period.

3. Notwithstanding subd.., an employer shatiot be subject
to any penalties if the employeit least once per yesimely pro

(11) BENCHMARK PLAN BENEFITS AND COPAYMENTS. Recipi
swho are not eligible for the benefits described #9s46 (2)
(EB and(b) shall have coverage of the following benefits and pay
the following copayments:
(&) Subject to sul(6) (k), prescription drugbearing only a

X . o enericname, as defined in450.12 (1) (b)with a copayment of
videsto the department, in the manner and format specified by {1\ qre than $5 per prescription (ar)wcg s)ubject to Fih}e/ Badger Rx
departmentjnformation from which the department mdgter Gold program discounts. '

mine whether the employer provides its employees with accessto L o . . .
healthinsurance coverage. (b) Physicians’ servicefmcluding one annual routine physical

. eﬁamination,with a copayment of no more than $15 per visit.
4. All penalty assessments collected under this paragrap . . . . .
(c) Inpatient hospital services as medically necessabject

(stglI;Jrf]ed((:jrze)(.jlted to the appropriation accounts unde0.¢35 (4) to coinsurance payment per inpatient stay of no more than 410 per

(d) An employer may contest a pen essment under parc_entof the'gllgwaléle payment ratesf undeﬂ%AG é25)(f)or the Zer_
i . atys S vicesprovided and a copayment of nwre than er admis
(c) by sending a written request for hearing to the divisidreaf sionfgr psychiatric serviF::e);. P

ingsand appealim the department of administration. Proceedings . . . . .
9 bp P 9 (d) Outpatient hospital services, subject to coinsuraage

beforethe division are governed by &R7.
9 y mentof no more than 10 percent of the allowable payment rates

(10) CosTsHARING. (a) Copayments.Except as provided in unders. 49.46 (2)for the services f
. ) L .49. provided, except that o$e
$.49.45 (18) (am) 2and(b) 2, all cost-sharing provisions ur'deremergencyoom services fotreatment of a condition that is not

S.49.45 (18)apply to a recipient with coveragé the benefits anemegency medical condition, as defined ir682.85 (1) (a)

describedn s.49.46 (2) (apnd(b) to the same extent as thegyply o1 require a copayment of no more than $75.

E)Or ig.ellrgon eligible for medical assistance undé@sig 49.468 (e) Laboratory and X-ray services, including mammography

(b) Premiums. 1. Except as provided in subt, a recipient () Home health services, limited to 60 visits per year
who s an adult, who isot a pregnant woman, and whose family (9) Skilled nursing home services, limited to 30 days per, year
incomeis greatethan 150 percent but not greater than 200 percertdsubject to coinsurance payment of no more than 10 percent of
of the poverty line shall pay a premium for coverage uaer  theallowable payment rates unde#9.46 (2)for the services pro
gerCarePlus that does not exceed 5 percent of his or her famyliged.
income. If therecipient has self-employment income and is<ligi (h) Inpatient rehabilitation servicebmited to 60 days per
ble under sub(4) (b) 4, the premium may natxceed 5 percent year,and subject to coinsurance payment of no more than 10 per
of family income calculated before depreciation was deducted:entof the allowable payment rates undet%.46 (2)for the ser

2. Except as provided in sub@and4., a recipient who is Vicesprovided.
a child whose family income is greater than 200 percent of the (i) Physical, occupational, speech, and pulmonary therapy
poverty line shall pay a premiurfor coverage of the benefits limited to 20 visits per year for each type of theregoyd subject
describedn sub.(11) that does not exceed the full per member pép coinsurance payment of no more than 10 percent of the-allow
month cost of coveragéor a child with a family income of 300 ablepayment rates under49.46 (2)for the services provided.
percentof the poverty line. () Cardiac rehabilitation, limited to 36sits per year and sub

3. Except as provided in subtl, a recipient who is an unbornject to coinsurancepayment of no more than 10 percent of the
child, or a pregnant woman eligible under s(#).(b) 1, whose allowable paymentrates under $19.46 (2)for the services pro
family income is greater than 200 percent of the poverty line shafiled.
pay a premium for coverage of the benefits described in(3@h. (k) Inpatient, outpatient, and transitional treatment for nervous
thatdoesnot exceed the full per member per month cost of eovesy mental disorders and alcoholism and other drug abuse prob
agefor an adult with a family income 800 percent of the poverty |ems,with a copayment of no more than $15 per visit and coverage
line. limits that are the same as thas®ler the state employee health

4. None of the following shall pay a premium: plan under s40.51 (6)
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(L) Durable medical equipment, limited to $2,500 per year (a) “Earned income” hathe meaning given ihi2 USC 1382a
andsubject to coinsurance payment of no more than 10 percentajf(1).
the allowable paymemates under €9.46 (2)for the articles pro (am) “Family” means an individual, the individuslspouse

vided. andany dependent child, as defined i%.141 (1) (c)of theindi-
(m) Transportation to obtain medical caas,medically neces vidual.
sary,and, to the extent permitted under federal, laubjectto (b) “Health insurance” means glical, medical,hospital,
coinsurancgpayment of no more than 10 percent of the allowabiiajor medical or other health service coverage, including a self-
paymentrates under €19.46 (2)for the services provided. insuredhealth plan, but does not include hospital indemnity- poli
(n) One refractive eye examination everye@ars, with a ciesor ancillary coverages such as income continuation, loss of
copaymenbf no more than $15 per visit. time or accident benefits.

(o) Fifty percenbf allowable chages for preventive and basic  (c) “Independence account” means an account approved by
dentalservices, includingervices for accidental injury and for thethe department that consists solely of savings, and dividends or
diagnosisand treatment of temporomandibular disordefhie othergains derived from those savings, from income earned from
coverageunder this paragraph is limited to $750 per yapplies paid employment aftethe initial date on which an individual
only to pregnant women and children under 19 years of age, &eganreceiving medical assistance under this section.
requiresan annual deductible of $200 and a copayment of no more(d) “Medical assistance purchase plan” means medical-assist

than$15 per visit. ance eligibility for which is determined under this section.
(p) Early childhood developmental services, for children (e) “Unearned income” has the meaning giverdih USC
under6 years of age. 1382a(a) (2).

(g) Smoking cessation treatment, for pregnant women only (2) WAIVERS AND AMENDMENTS. The department shalibmit
() Prenatal care coordination, for pregnant women at high riskthe federal departmeof health and human services an amend
only. mentto the state medical assistarpan, and shall request any

(s) Early and periodic screening and diagnosis, and all servifigsessaryvaivers from t_he secretary _of the federal department of
includedin the definition of “medical assistance” und@UsC healthand human services, to permit the department to expand

1396d(a) that are found necessary by this screening and diaghtgdicalassistance eligibility as provided in this sectionthé
sis, for recipients under 21 years of age. stateplan amendment and all necessary waigegsapproved and

in effect, the departmerghall implement the medical assistance

(11m) PROVIDERPAYMENTSAND REQUIREMENTS. The provider eligibility expansion under this section nlater than Janu

of a service or equipment under s(i.) shall collect the specified : ;
or allowable copayment or coinsurance, unless the provider de%rerl’ 2000pr 3 months after full federal approval, whichever is
minesthat thecost of collecting the copayment or coinsuranc ' . .
exceedsheamount to be collected. The department shall reduce(3) ELIGIBILITY. Except as provided in suf) (a)and unless
paymentsor services or equipment under (i) by the amount Otherwiseprovided bythe department by a policy created under
of the specified or allowable copayment or coinsurance. A pid 49-45 (2m) (c)an individual is eligible for and shateceive
vider may deny care or services or equipment under( sLpif the medlcaIaSS|stance under this section if altloé following condi
recipientdoes notpay the specified or allowable copayment ofonsare met. _ _
coinsurance.If a provider provides care eervices or equipment _g?TEE'G .Bs.f.?;(g)éféf;;i :’Sé;)”;\‘;g‘;zdi:;é'g)l(i)bga?]]iln;’\i’\'lisa xti:;ti;;?:?ér
qnderSUb‘(ll) to arec'p'_e_”t Who IS una_ble to Sh&_ll’e _C_OSIS as SPegh shall receive medical assistance under fhis sec'tion if all of the following eon
fied in sub.(11), the recipient is not relieved of liability for thosegitions are met:
costs. (a) The individuals family’s net income is less than 250% of
(12) RuLES;NOTICEOFEFFECTIVEDATE. (&) 1. The department the poverty line for a family the size of the individisamily. In
may promulgate any rules necesséwy and consistent with its calculatingthe net income, the department shall apply all of the
administrativeresponsibilities under this section, including addiexclusionsspecified unde#2 USC 13824b).

tional eligibility criteria. (b) The individuals assets do not exceed $15,000. In deter
2. The department may promulgate egegrcy rules under s. mining assets, the department may not include assets that are

227.24for the administration of this section for the period beforexcludedfrom the resource calculatiamder42 USC 1382lfa)

the effective date of anpermanent rules promulgated under subadr assets accumulated in an independence account. The-depart

1., but not to exceed the period authorizedler s227.24 (1) (c) mentmay excludein whole or in part, the value of a vehicle used

and(2). Notwithstanding s227.24 (1) (a)(2) (b), and(3), the by the individual for transportation to paid employment.

departments not required to provide evidence that promulgating (c) Theindividual would be eligible for supplemental security

arule under this subdivision as an egeercy rule is necessaiyr  incomefor purposes of receiving medical assistabgefor evi

the preservation of the public peace, health, satetyelfare and  genceof work, attainment of the substantial gainful activity level,

is not required tgprovide a finding of emegency for a rule pro  earnedncome and unearnédcome in excess of the limit estab

mulgatedunder this subdivision. lishedunder42 USC 1396dq) (2) (B) and (D).

(b) If the amendments to the state plan submitted under sub(e) The individual is legally able to work in all employment
(2) areapproved and a waiver that is substantially consistent wiiBttingswithout a permit under 403.70

the provisions of this section is grantadd in efect, the depart (f) The individual maintains ;
; A . . -V . premium payments calculated
mentshall publish a notice in thei¥¢onsin AdministrativiReg 1o department in accordance with s¢), unless the individual

ister that states the date on which BadgerCare Plus is imp| exempted from premium payments under £4p(b) or (5).

mented. . (9) The individual is engaged in gainful employment ques
(13) AppLicaeiLITY. If the department creates a policy undeficinatingin a program that is certified by the department te pro
$.49.45 (2m) (c)subs(4), (5), (6), (7), (8), (10), and(11)do not \ige health and employment services that are aiatélping the
applyto the extent that those subsections conflict withpley. i gividual achieve employment goals.
NOTE: Sub. (13) is epealed eff. 1-1-15 b2011 Wis. Act 32

History: 2007 a. 202009 a. 28180, 219 2011 a. 1032 (h) Theindividual meets all other requirements established by
the department by rule.
49.472 Medical assistance purchase plan. (1) DeriNI- (4) Premiums. (a) Except as provided in péy) and sub(5),
TIONsS. In this section: an individual who is eligible for medical assistance under(&)b.
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andreceives medical assistance shall payaathly premium to (a) “County department” mearasscounty department under s.
thedepartment. The department shall establish the monthly p4€.215 46.22 or46.23

miumsby rule in accordance with the following guidelines: (b) “Qualified entity” has the meaning given #2 USC

1. The premium for any individual mayt exceed the sum 1396r-1b(b) (2).
of the following: (2) Unlessotherwise provided bthe department by a policy

a. Three and one-half percent of the individsa¥arned createdunder s49.45 (2m)(c), a woman is eligible for medical
incomeafter the disregards specified in subuh. assistanceas provided under sulfb) if, after applying to the

b. One hundred percent of the individsalnearned income departmenbr a county department, the department or a county
afterthe deductions specified in suta. departmentletermines that she meets all of the following reguire

2. In determining an individua’ unearned income underMents:

; F, NOTE: Sub. (2) (intro.) is amended eff. 1-1-15 bg011 Wis. Act 32to read:
subd.1, the department shall disregard all of the following: (2) A woman is eligible for medicalassistance as mvided under sub. (5) if,

a. A maintenance allowance establishedtgydepartment by after applying to the department or a county department, the department or a
rule. The maintenance allowance may not be less than thefsurrounty department determines that she meets all of the followingquirements:
$20, the federal supplemental securitcome payment level  (a) The woman is not eligible for medical assistance under ss.
determinedunder42 USC 1382(b) and the state supplemental9.46(1) and(1m), 49.465 49.468 49.47 49.471, and49.472

paymentdetermined under €9.77 (2m) andis not eligible for health care coverage undet9s665
b. Medical and remedial expenses and impairment-related(b) The woman is under 65 years of age.
work expenses. (c) Thewoman is not eligible for health care coverage that

2m. If the disregards under subil. exceed the unearnedqualifiesas creditable coverage 42 USC 300gdc), excluding
incomeagainst whiclihey are applied, the department shall disrehe coverage specified 2 USC 300gdc) (1) (F).

gardthe remainder in calculating the individsa#arned income.  (d) The woman has been screened for breast or cervical cancer
3. The department may reduce the premium by 25% for andera breast and cervical cancer early detection program that is
individual who is covered by private health insurance. authorizedunder a grant received und&t USC 300k

(b) The department may waiveonthly premiums that are eal  (e) The woman requires treatment for breast or cervical cancer
culatedto be below $10 per month. Unless otherwise provided byfor a precancerous condition of the breast or cervix.
the department by a policy created unde49.45 (2m) (c)the (3 Priorto applyingto the department or a county department
departmentnay not assess a monthly premium for mtjvidual  for medical assistance, a womareligible for medical assistance
whoseincomelevel, after adding the individualearned income asprovided under sul5) beginning on thelate on which a quali
andunearned income, is below 150% of the poverty line.  fieq entity determines, on the basis of preliminary information,

Z‘J)OTT? ﬁa“ (ki) is atme“de" eff. 1‘1;hl|5 bgo1L Wist-hA‘t" 32to lreel‘dt: tohe fhatthe woman meettie requirements specified in s®) and
e department may waive monthly pemiums that are calculated to be ; ; .
below $10 per month. The department may not assess a monthlyepnium for endlngon one of the followmg dates:

any individual whose income level, after adding the individuat earned income (a) If the woman applie® the department or a county depart
and unearned income, is below 150% of the poverty line. mentfor medical assistance within the time limit required under

(5) COMMUNITY OPTIONSPARTICIPANTS. From the appropria sub.(4), the dayon which the department or county department
tion under s20.435 (7) (bd)the department may pay all or apordeterminesvhether the woman meets the requirements under sub.
tion of the monthly premium calculated under si).(a)for an  (2).
individual who is a participant in the community options program () |f the woman does not apply to the department or county
unders.46.27 (1). department for medical assistance within the time limit required

(6) INsURED PERsONS. (a) Notwithstanding sulf4) (a) 3, undersub.(4), the last day of the month following the month in
from the appropriation accounts unde28.435 (4) (b)(gm), or  which the qualified entity determines that the woman is eligible
(w), the department shall, on the paraaofindividual who is eligi  for medical assistance.
ble for medical assistance under s(8), pay premiums for or pur (1) A woman who a qualified entity determines under &Bip.
chaseindividual coverage ééred by thandividual's employer if 5 gligible for medical assistance shall apply to the department or
the department determines that paying the premitansr pur ¢ ntydepartment no later than the last day of the month fellow
chasingthe coverage will not be more costly than providing medhq the month in which the qualified entity determines that
calassistance. o _ womanis eligible for medical assistance.

(b) If federal financialparticipation is available, from the (5) Thedepartment shall audit and p&pm theappropriation
appropriationaccounts under £0.435 (4) (b)(gm), or (W), the * accountainder $20.435 (4) (b)(gm), and(0), allowable chages
departmenmay pay medicare Part A and Part B premiums f@ 5 provider who is certified under49.45 (2) (a) 1. for medical
individualswho are eligible for medicare and for medical assiskssistanceon behalf of a woman who meets the requirements

ance under sul§3). undersub.(2) for all benefits and services specified unddi9s46
(7) DEPARTMENT DUTIES. The department shall do all of the(2), unless otherwise provided by the departmanta policy
following: createdunder s49.45 (2m) (c)

(a) Determine eligibilityor contract with a counyepartment, =~ NOTE: Sub. (5) is amended eff. 1-1-15 8011 Wis. Act 32to read:
asdefined in 49.45 (6¢) (a) 3., or with a tribal governing body to(5) The department shall audit and pay from the appropriation accounts

; iNihili imdivi f ; under s. 20.435 (4) (b), (gm), and (o), allowabéharges to a povider who is cert
determineeligibility, of individuals forthe medical aSSIStancefied under s. 49.45 (2) (a)1L. for medical assistance on behalf of a womamho

purchaseplan in accordance with su(@). meetsthe requirements under sub. (2) for all benefits and services specified
(b) Ensure, to the extent practicable, continuity of care foruader s. 49.46 (2).

medicalassistance recipient under this section who is engaged (6) A qualified entity that determinasnder sub(3) that a

paidemployment, or is enrolled in a home-based or communityvomanis eligible for medical assistance as provided under sub.

basedwaiver program under section 1915 (c}iud Social Secu (5) shall do all of the following:

rity Act, and who becomes ineligible for medical assistance.  (a) Notify the department of the determination no later than 5

History: 1999 a. 9185, 2001 a. 162003 a. 332009 a. 22011 a. 1032. daysafter the date on which the determination is made.
Cross-reference: See also ch®HS 103and107 and sDHS 103.087Wis. adm. . . .
code. (b) Inform thewoman at the time of the determination that she
is required taapply to the department or a county department for
49.473 Medical assistance; women diagnosed with medicalassistance no later than the last day of the month follow
breast or cervical cancer or precancerous conditions. ing the month in which the qualified entity determines that
(1) In this section: womanis eligible for medical assistance.
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(7) The department shall provide qualified entitiggth (c) Respond to an inquiry by the department concerning a
applicationforms for medical assistance anébrmation on how claim for payment of a health care itesn service if the depart
to assist women in completing the form. ment submits the inquiry less than 36 months after the date
History: 2001 a. 16104 2003 a. 332007 a. 202009 a. 22011 a. 1032 which the health care item or service was provided.

(d) If all of the following applyagree not to deny a claim sub
mitted by the department under péb) solely because ahe
“Disabilit i licy” has th . . claim’s submission date, the type or format of the claim form, or
63£a£r3)95 1Isa llity insurance policy” has the meanigyen in s. i) re by a recipient to present proper documentation at the time

-895(1) (a) . . . of delivery of the service, benefit, or item that is the basis of the

(b) “Insurer” has the meaning given in680.03 (27) claim:

_ (c) “Pharmacy benefits management” means the administra 1 The department submits the claim less than 36 months after
tion or management of prescriptidnug benefits provided by an the gate on which the health care item or service was provided.
insureror other 3ro! paryincluding theperformance of any of the 2. Action by the department to enforce the departmeights
foIIowmg_ Services. L . under this section with respect to the claim is commenced less than

1. Dispensation of prescription drugs by mail. 72 months after the department submits the claim.
2. fCI|a'.mS prochessmg,_ retfa|l network management, OF Pay (om) | imits oN INFORMATION TO BE PROVIDED. (@) Theinfor-

mentof claims to pharmacies for prescription drugs dispetsedmationthat the department may request under this section-is lim

49.475 Information about assistance program benefi -
ciaries. (1) DeriNnmions. In this section:

individuals. ited to the information specified in sul) (a) and does not
3. Clinical formulary development and management sehcludean employess name unless that information is necessary

vices. for the department or a provider to obtain 3rd—party payment for

4. Rebate contracting and administration. anitem or service.

5. Conduct of patient compliance, therapeitiervention, (b) If information under sub(2) (a) may be available from
genericsubstitution, and disease management programs. morethan one source that includes an employer operasetj-a

(d) “Pharmacy benefits manager” means an entity that pésured plan, the department shall seek the information first from
forms pharmacy benefits management. a 3rd—party administrator or other entity identified in sgb.(f)

(e) “Recipient” means an individual or his ber spouse or 7.0r pharmacy benefits manager before seeking the information
dependentvho has been or is one of the following: from the employer

1. A recipient of medical assistance or of a progsaiminis (c) Information obtained under this section may be used only
teredunder medical assistance under a waiver of federal Medick the purposes specified in this section and in federal legvbn
laws. party liability in Medical Assistance programs.

2. An enrollee of family care. (3) WRITTEN AGREEMENT. Upon requesting a 3rd party to pro

3. A recipient of the Badger Care health care program. vide the information under sutg) (a) the departmerand the 3rd

4. An individual who receives benefits undef8.68 49.683 party shall enter into a written agreement that satisfies all of the
0r49'.685 ) ' following:

5. A participant in the program of prescription drug assistanced (5-3 Idehntlges the detailed format tife information to be pro
for elderly persons under 49.688 videdto the department. _

6. A woman who receives services that are reimbursed undefP) [ncludes provisions that adequately safeguard the-confi
s.255.06 entiality of the information to be disclosed.

(f) “Third party” means an entity that lsyatute, rule, contract, (c) Specifies how the 3rd pargyreimbursable costs under sub.
or agreement is responsible for payment of a claim foeadth (5) will be determined and specifies the manner of payment.
careitem or service, including any of the following: (4) DEADLINE FORRESPONSEENFORCEMENT. (&) A 3rd party

1. An insurer shall provide the information requested under g@b(a)within

: : 180 days after receiving the@epartmens request if it is the first
g' 2” employbe € b??e?t plan,gsfq efg;eﬁ?é) 55301202(3)- time thatthe department has requested the 3rd party to disclose
- A service benelt plan, as detne q1). informationunder this section.

4. A pharmacy benefits manager (b) A 3rd party shall provide the information requested under
5. Agroup health plan, as defined28 USC 191b(a) (1),  sub.(2) (a)within 30 days after receivirthe departmerg’request
including a self-insured plan. , if the department has previously requested the 3rd party-to dis

6. The issuer of a dlS&_lb_”lty insurance palicy closeinformation under this section.

7. An entity that .admlrylsterbeneflts on beha!f of anqther (c) If an insurer fails to comply with pag) or (b), the depart
risk-bearing3rd party including a 3rd—party administrat@ fis  mentmay notify the commissioner of insurance, and the commis
cal intermediaryor a managed care contractor sionerof insurance may initiate enforcement proceedings against

(2) REQUIREMENTSOF 3RD PARTIES. As a condition of doing theinsurer under $01.41 (4) (a)
businessn this state, a 3rd party shall do al! of the following: (d) If a 3rd party other than an insurer fails to comply with par

(a) Upon the departmestrequest and in the manner pre(a) or (b), the department may so notify the attorney general.
scribedby the department, provide information to tepartment  (5y RemBURSEMENTOF COSTS. From the appropriations under
necessary for the department to ascertain aliefollowing with g 20’435 (4) (bmpnd(pa), the department shall reimburse a 3rd

respecto a recipient: o . ) party that provides informatiomnder sub(2) (a) for the 3rd
1. Whether the recipient is beilg has been provided cover party’sreasonable costs incurred in providing the requested infor
ageor a benefit or service by a 3rd party mation, includingts reasonable costs, if any develop and oper

2. If subd.1. applies, the nature and period of time of any cowateautomated systems specifically for the disclosure of the-infor
erage benefit, or service provided, includitige name, address, mation.
andidentifying number of any applicable coverage plan. (6) SHARING INFORMATION. The department of healdfervices

(b) Accept assignment to the department of a right of a recighall provide to the department of children and families, for pur
ent to receive 3rd—partyaymentfor an item or service for which posesof the medical support liability program unded8.22 any
paymentunder medicahssistance has been made and accept théormationthat the department of heakbrvices receives under
department'sight to recoverany 3rd—party payment made forthis section. The department of children and families may allow
which assignment has not been accepted. a county child support agency undeb8.53(5) or a tribal child
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supportagency access to the information, subject to the use and4. Having made application to receive any such benefit or
disclosurerestrictions under €19.83 and shall consult with the paymentfor the use and benefit of another and having received it,
departmendf health services regarding procedures and methdd®wingly and willfully convert suctbenefit or payment or any

to adequately safeguard the confidentialityraf information pro  partthereof to a use other than for the use and benefit of such other

vided under this subsection. person.

18gistory: 1991 a. 391999 a. 92007 a. 2(ss.1610t0 1626 9121 (6)(a); 2011 a. (b) Penalties. Violators of this subsection may be punished as
follows:

49.48 Denial, nonrenewal and suspension of certifica - 1. In the case of such a statement, representatameal

tion of service providers based on certain delinquency ment,failure, or conversion by any person in connection with the

in payment. (1) Except as provideth sub.(1m), the depart furnishing by that person of items or services for which medical
mentshall require each applicant to provide the departmiht assistancés ormay be made, a person violating this subsection is
the applicant social security numbgf the applicant is an indi  9uilty of a Class H felonyexcept that, notwithstanding the maxi
vidual, as a conditiorf issuing or renewing a certification undefMum fine specified in $939.50 (3) (h)the person may be fined
s.49.45 (2) (a) 1. as an eligible provider of services. not more than $25,000. _
(Im) If an individual who applies for or to renew a certifica 2+ In the case of such a statement, representatmeal
tion under sub(1) does not have a social securiymbeythe indi ~ Ment, failure, or conversion by any other person, a person con
vidual, as a condition of obtaining the certification, sisaibmit Victed of violating this subsection may be fined not more than
a statement made or subscribed under oathfiomation to the $10,0000r imprisoned for not more than one year in the county
departmenthat the applicant does not haveaeial security num 1@l or both.
ber. The form of the statement shall be prescribed bylépart (c) Damages.If any person is convicted under this subsection,
mentof children and families. A certification issued or reneweldne state shall hava cause of action for relief against such person
in reliance upon a false statement submitted under this subsedfiodn amounB times the amount of actual damages sustained as
is invalid. a result of any excess payments made in connection with the
(2) The department may not disclose any informatioRffensefor which the convictionwas obtained. Proof by the state

receivedunder sub(1) to any person except to the department & a conviction under this section in a civil action shall be cenclu
children and families forthe purpose of making certificationsSIV€ régarding the staeright to damages and the only issue in
requiredunder s49.857 controversyshall be the amount, if angf the actual damagess

(3) Thedepartment shall deny an application for the issuantagilned' Actual damageallconsist of the total amount of excess
or renewal of a certification specified in sib), shall suspend a B ymentsany part of which is paid by state funds. In any such

e A civil action the state may elect to file a motion in expedition of the
certificationspecified in sub(1) or may undera memorandum of 5 tion “Upon receipt ofhe motion, the presiding judge shall expe
understandinginder s49.857 (2) restrict a certification specified dite the action '
in sub. (1) if the department of children and families certifies 2y K : Solicitati
unders.49.857that the applicant for or holder of the certificate i?ec(ei) to;%riAuCr;(:r’a?izlr?E:nANDerF;%BnA\TNEth s(gl?cits?)lrcrlea(l:tla(i)\?eso;n
delinquenti the payment ofourt-ordered payments of child or u%erationincludin an yin)ckback bribe, oebate, directly or Y
family support, maintenance, birth expenses, medical expensegegil g any ' y ' Y

otherexpenses related to the supporaathild or former spouse Mdirectly, overtly or covertlyin cash or in kind, ineturn for refer
ring an individual to a person for the furnishing or arranging for

6}he furnishing of any item or service fahich payment may be
county child support agency under 59.53 (5)and related to madein whole or in part under a medical assistance program, or

paternityor child support proceedings in return for purchasing, leasing, ordering, or arranging for er rec
History: 1997 a. 1911999 a. 82007 a. 20 ' ommendingpurchasing, leasing, or ordering any good, facility

service,or item for which payment may be made in whole or in

49.485 False claims. Whoever knowingly presents or causeBartunder a medical assistance program, is guilty of a Class H fel
to be presented tany oficer, employee, or agent of this state 21 except that, notwithstanding the maximum fine specified in
falseclaim for medical assistance shall forfeit tests than $5,000 S-939-50 (3) (h)the person may be fined not more than $25,000.
nor more than $10,000, plus 3 times the amairihe damages () Offer or payment ofemuneration.Whoever ders orpays
thatwere sustained by the state or would have been sustaine@®yremuneratiorncluding any kickback, bribe, or rebate directly
the state, whichever is greatas a result of the false claim. Theor indirectly, overtly or covertlyin cash or in kind to any person
attorneygeneral may bring an action on behalf of the state {@induce such person to refer an individual to a person for the fur

recoverany forfeiture incurred under this section. nishingor arranging for the furnishing of any item or service for
History: 2007 a. 20 which payment may be madevhole or in part under a medical

assistance program, or to purchase, lease,,andarrange for or
49.49 Medical assistance offenses. (1) Fraubp. (a) Pro- recommendpurchasing, leasing, or ordering any good, fagility
hibited conduct. No person, irconnection with a medical assist Serviceor item for which payment may be made in whole or in part
anceprogram, may: undera medical assistance program, is gwity Class H felony
1. Knowingly and willfully make or cause to be made an xceptthat, notwithstanding the maximum fine specified in s.
falsestatement or representatioha material fact in any applica 839-50(3) (h) the person may be fined not more than $25,000.
tion for any benefit or payment. (c) Exceptions.This subsection shall not apply to:

2. Knowingly and willfully make or cause to be made any 1. A discount or other reduction in price obtained yr@
falsestatement or representation of a material fact for use in detégler of services or other entity under ch.to 51 and58iif the
mining rights to such benefit or payment. reduction in price is properly disclosed and appropriately

3. Having knowledge of the occurrence of any eveieciifg  "eflectedin the costs claimed or clugs made byhe provider or
theinitial or continuedtight to any such benefit or payment or th&ntity under a medical assistance program.
initial or continued right to any such benefitparyment of any 2. Any amount paid by an employer to an employee who has
otherindividual in whose behalf he or she has applied for or &bona fide employment relationship with such employer for
receivingsuch benefit or payment, conceal or fail to disclose suefploymentin the provision of covered items or services.
eventwith an intent fraudulently to secure such benefit or pay (3) FRAUDULENT CERTIFICATION OF FACILITIES. NO person may
menteither in a greater amount or quantity than is due or whenkmowingly and willfully make or cause to be made, or indace
suchbenefit or payment is authorized. seekto induce the making of, any falseatement or representation

or fails to comply after appropriate notice, with a subpoema
warrantissued by thelepartment of children and families or
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of a material fact with respect to the conditions or operation of any(b) A person who violates this subsection may be required to
institution or facility in order that such institution or facility mayforfeit not less than $100 nor maifean $15,000 for each state
qualify either upon initial certification or upon recertificatiaa ment,representation, concealment or failure.
a hospital, skilled nursin@acility, intermediate care faCI'I,t)OI’ (5) COUNTY COLLECTION. Any county may retaid5% of state
home health agency A person who violates this subsectisn medicalassistance funds that are recovered due to fbetsedf
guilty of a Class H felonyexcept that, notwithstanding the maxi a county employee or fiter or, if the county initiates action by
mumfine specified in $939.50 (3) (h)the person may be fined the department of justice, due to théoefs of the department of
not more than $25,000. justiceunder s49.495 This subsection applies only to recovery

(3m) PROHIBITED PROVIDER CHARGES. (@) No provider may of medical assistance that was provided as a result of fraudulent
knowingly impose upon a recipient clgass inaddition to pay activity by a recipient or by a provider
mentsreceived for services under €9.45to 49.471or know (6) Recovery. In addition to other remediewailableunder
ingly impose direct chges upon a recipient in lieu of obtainingthis section, the court may award the departmejustice the rea
paymentunder ss49.45to0 49.471except under the following sonableand necessary costs of investigation, an am@ason
conditions: ably necessary to remedy the harmfideefs of the violation and

1. Benefits or services are not provided unddos46 (2)or thereasonable and necessary expeon$@sosecution, including
49.471(11) and the recipient is advised of this fact prior to recei@ttorneyfees, from any person who violates this section. The
ing the service. departmenbf justice shall deposit in the stateasury for deposit

2. If an applicant is determined to be eligible retroactivelk”] the general fund all moneys that the court awards to the depart
unders.49.46 (1) (b)49.47 (4)(d), or49.471and a provider bills Mentor the state under this subsection. Tbets of investigation
the applicant directly for services and benefits rendered during fHadthe expenses of prosecutiamcluding attorney fees, shall be
retroactive period, the provideshall, upon notification of the Ccreditedto the appropriation account unde8.455 (1) (gh)
applicant’s retroactive eligibility submit claims forpayment (7) OPERATION OF NURSING HOME OR INTERMEDIATE CARE
unders. 49.45 for covered services or benefits rendered to tHACILITY BY COMMISSIONNOT PROHIBITED. (@) In this subsection:
recipientduring the retroactive period. Upon receipt of payment 1. “Commission” means an entity that is created by contract
unders.49.45 the provider shall reimburse the recipient or othdretweer2 or more political subdivisions undei6§.0301to oper
personwho has made prior payment to the providerstenvices atea nursinghome or intermediate care facility and to which all
providedto the recipienturing the retroactive eligibility period, of the following apply:

by the amount of the prior payment made. a. The entity is the named licensee for the nursing home or
3. Benefits or services for which recipient copayment,-coitntermediatecare facility
surance,or deductible is required under 49.45 (18) not to b. Theentity is the certified provider under49.45 (2) (a) 1.

exceedmaximum amounts allowable undé2 CFR 447.530 for the nursing home or intermediate care facility and is the fecipi
447.58 or for which recipient copayment or coinsurance igntof medical assistance reimbursement for services provided by
requiredunder s49.471 (1). the nursing home or intermediate care facility

(b) A person who violates this subsection is guilty Gfiass c. The entity owns or leases theilding in which the nursing
H felony, except that, notwithstanding the maximum fapeci  homeor intermediate care facility is located.
fied in 5.939.50 (3) (h)the person may be fined not more than . The entity provides or contracts for provision of nursing

$25,000. . homeor intermediate care facility services.
(3p) OTHERPROHIBITEDPROVIDERCHARGES. NO provider may e. The entity controls admissions adischages from the
knowingly violate s.609.91 (2) nursinghome or intermediate care facility

~ (4) PROHIBITED FACILITY CHARGES. (&) NO person, inconnec  f The entity allocatethe costs of operating the nursing home
tion with the medical assistance program when the cost of the $gfintermediate care facilitgnd of providingervices to residents
vicesprovided to the patient is paid for in whole or in part by thef the nursing home or intermediate care facititjong the politi
state, may knowingly andwillfully charge, solicit, accept or calsubdivisions that angarties to the contract and assesses each
receive,in addition to any amount otherwise required to be pajblitical subdivision that is a party to the contract the portion of
undera medical assistance program, any gift, mpdegation or - the costs allocated to that political subdivision.

other consideration, other than a charitable, religious or philan 5 «\jember” means a political subdivision thaigarty to
thropic contribution from an ganization or from a person unre 4 coﬁtract to create a commission.

latedto the patient, as a precondition of admitting a patient to a 3. “Political subdivision” means a countsity. village. or
hospital,skilled nursing facility or intermediate care facility as town' gy, 9¢,

arequirement for the patiesttontinued stay in such a facility o ) o
(b) A commissiors imposition of an assessment on a member

(b) A person who vioIat_es this ;ubsection is_ quilty _(iﬂzas_s for the costs incurred by the commission to operate the nursing
E'ege:gng’ gegé:%%t (tgft(h;]%“g'tgsrtsimdmg thbeergggljm#g; nffg)nreeuth aﬂomeor intermediate care facility and to provide services to resi
$25 000' : P Y entsof the nursing home or intermediate care facility is agghar

e . internalto the commission and does not constitute billing a 3rd

(4m) PROHIBITED CONDUCT; FORFEITURES. (@) NO person, in partyfor services provided on behalf of an individual.

connectlorw.lth medical assistance, may: (c) A membets payment ofin assessment described under par
1. Knowingly make or cause to be made any false statem@gis 5 transfer of funds internal to the commission and does not
or representation of a material fact in any application for a bengifnstitute a purchase of servicasn behalf of an individual,
or payment. regardlesof whether the payment is made from the mersber
2. Knowingly make or cause to be made any false statemggheraffund, made pursuant to a purchase of services agreement
or representation of a material fact for use in determining riglietweenra membes human services department or other depart
to a benefit or payment. mentand the commission, or by a combination of these payment
3. Knowingly conceal ofail to disclose any event of which methods.
the person hasnowledge that &cts his or her initial or contin (d) A commissiors imposition of an assessment described
uedright to a benefit or payment offedts the initial or continued underpar (b), amembels payment of the assessment as described
right to a benefit or paymef any other person in whose behalfinderpar (c), and acceptance tife payment by the commission
he or she has applied for or is receiving a benefit or payment.do not constitute conduct prohibited under df).or prohibited
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unders.DHS 106.04(3), Wis. Adm. Code, in ééct on May 26, ersconferred upon district attorneys in such cases. The depart
2010. It is the intent of the legislature to createnachanism mentof justice or district attorney shall notifiye medical examin
whereby2 or more political subdivisions may share indipera  ing board or the interestedfilihted credentialing board of any
tion, use, and funding @& nursing home or intermediate care facilsuch prosecutionof a person holding a license granted by the
ity without violating42 USC 1320a-7fd) or42 USC 13964a) boardor afiliated credentialing board.
(25) (C). History: 1977 c. 4181985 a. 3401993 a. 1071995 a. 27

History: 1977 c. 4181979 c. 891981 c. 3171985 a. 2%.3202(23), 1985 a. . .
269, 1989 a. 2331; 1995 a. 271997 a. 2832001 a. 1092003a. 3092007 a. 20  49.496 Recovery of correct medical assistance pay -
2009 a. 283 ments. (1) DerNITIONS. In this section:

Theonly state of mind requirement for a violation of sub. (1) (a) 1. is the intentional i~ ” . . .
makingor causing the making affalse statement that appears in an application; that (@) “Disabled” has the meaning given im8.468 (1) (a) 1.
anyoneactually received a medical assistance benefit need not be proved. State v “ ” A i
williams, 179 Wis. 2d 80505 N.W2d 468(Ct. App. 1993). (b) “Home” means propertin which a person has an owner
Sub.(3m) and related rules require medical assistance providers to refund onlySkiP interestconsisting of the persandwelling and the land used
amountpaAid by the medical assis})ance prolgr?m odn behalf of rletrol_aqg?'vgigle andoperated in connection with the dwelling.
persons. A private pay patient subsequently found retroactively eligible does not “ : » ; ; ;
havea federally protected right to reimbursement from a medical assistance provider(C) “Nursing home” has the meaning given i%8.01 (3)
for the amount originally paid by the patiémiexcess of the medical assistance feim (d) “Recipient” means a person who receives or received med
bursement.Keup v DHFS,2004 WI 16269 Wis. 2d 59675N.W.2d 75502-0456 ical assistance
The State had a constitutional right to a jtnigl on its claim under sub. (4m). State :
V. Abbott Laboratorie2012 W1 62 341 Wis. 2d 510816 N.W2d 145 10-0232 (2) LIENS ON THE HOMES OF NURSING HOME RESIDENTS AND
Nursinghome guarantor agreements may violate sub. (4) after a resident beCOQ@RTIENTS AT HOSPITALS. (a) Except aprovided in par(b), the

certified Medicaid eligible. 76 Atty. Gen. 295 . X LT . L
Whenthe defendant hospital ditbt send bills directly to Medical Assistance departmentnay obtain a lien on a recipientiome if the recipient

patients but rather filed liens against the patients’ potential settlements with a-tortfié@Sidesn a nursing home, or if the recipient resides in a hospital

sor'sinsurer the liens did not constitute “direct cgas upon” the patients and were g js required to contribute to the cost of care, and the recipient

thereforepermissible under thglain language of the second prohibition in sub. (3m . ! .

(a). Gister v American Family Mutual Ins. C&012 WI 86 Ws.2d __ 818 anno'[reason.ably be expected to be d|5gbdrfr0m thenursing

N.W.2d 880 09-2795 homeor hospital and return home. The lien is for the amount of
medicalassistance paid on behalf of the recipient thetdever

49.493 Benefits under uninsured health plans. (1) In  ableunder sub(3) (a)

this section: _ (b) The department may not obtain a lien under this subsection
(a) “Department or contract provider” means tepartment, if any of the following persons lawfully reside in the home:
the county providing the medical benefits or assistanma@ehealth 1. The recipiens spouse.

maintenancerganization that has contracted with the department

to provide the medical benefits or assistance. 2. The recipiens$ child who is under age 21 or is disabled.

B . . : . . .. 3. The recipiens sibling who has an ownership interest in the
(b) “Medical benefits or assistance” means medical benefjig e and who has lived in the home continuously beginning at

unders. 49.020r 253.050r medical assistance. _least12 months before the recipient was admitted to the nursing
(c) “Uninsured healtiplan” means a partially or wholly urin homeor hospital.

suredplan, including a plan that sibject 19 USC 100101461, (c) Before obtaining a lien on a recipientiome under this

providing health care benefits. , , _ subsectionthe department shall do all of the following:
(2) Theproviding of medical benefits or assistance constitutes 1 Notify the recipient in writing of its determination that the

anassignment to the department or contract providehe extent |, cipientcannot reasonabl ;
- " ) b ) y be expected to be digelbirom the
of the medical benefits or assistance provided, for benefits rsinghome or hospital, its intent to impose a lien on the recipi

which the recipient would be entitled undery uninsured health onvs home and the recipiestright to a hearing on whether the

plan. _ _ requirementsor the imposition of a lien are satisfied.
(3) An uninsured health plan may not do any of the following: "5 - provide the recipient with a hearing if beshe requests
(a) Exclude a person or a perssolependent from coverageone.

undertheuninsured health plan because the person or the-depen(q) The department shall obtain a lien under this subseagion

dentis eligible for medical assistance. recordinga lien claim in the dice of theregister of deeds of the
(b) Terminate its coverage of a persoragrersors dependent countyin which the home is located.

becausehe person or the dependent is eligible for medical assist (g) Thedepartment may not enforce a lien under this subsec

ance. tion while the recipient lives unless the recipisatls the home
(c) Provide diferent benefits of coverage a person or the anddoes not have living child who is under age 21 or disabled

person’sdependent because the person od#pendent is eligible or a living spouse.

for medical assistance than it providepersons and their depen () The department may not enforcéien under this subsec

dentswho are not eligible for medical assistance. tion after the death of the recipient as long as any of the following
(d) Impose on the department or contract proyidelassignee survivethe recipient:

of a person or a perssrdependent who is covered under the-unin 1. A spouse.

sured health plan and who is eligible for medical benefits or-assist 5 A child who is under age 21 or disabled.

ance,requirements thare diferent from those imposed on any 3. A child of any age who resides in the home, if that child

ggwrga?]%%rlltthoirﬂg?‘sgnee of a person who s covered under the U¥idedin the home for deast 24 months before the recipient was

. . . admittedto the nursing home or hospital and provided care to the
(4) Benefitsprovided by an uninsured health plan shall be pigcipient that delayed theecipients admission to the nursing
maryto medical benefits or assistance. homeor hospital.

History: 1991 2. 178214 1993 2. 4811995 a. 27407, 1999 a. 32 4. A sibling who resides in the home, if the sibling resided in
49.495 Jurisdiction of the department of justice.  The the home for at lead2 months before the recipient was admitted

departmenbf justiceor the district attorney may institute, man {0 the nursing home or hospital. )
age,control and direct, in the proper courany prosecution for ~ (g) The department magnforce a lien imposed under this sub
violation of criminal laws akcting the medical assistance prosectionby foreclosure in the same manasra mortgage on real
gramincluding but not limited to laws relating to medieakist ~Property.

ancecontained in this subchapter and lawfeetfng the health, (h) The department shall file a releade lien imposed under
safetyand welfare of recipients of medical assistance. tiier this subsection if the recipient is dischad from thenursing
purposethe department of justice shalive and exercise all pew homeor hospital and returns to live in the home.
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(3) ReEcCOVERY FROM ESTATES. (@) Except as provided in par relatingto a beneficiary for whorthe county department or tribal
(b), the department shall fileciaim against the estate of a recipigoverningbody made the last determination of medassistance
entfor all of the following, subject to the exclusion of any amounligibility. A county department or tribal governing body may use
under the Long-Brm Care Partnership Program establishe€dndsreceived under this paragraph only to pay costs incurred
unders.49.45 (31) unless already recovered by thepartment under this paragraph and, if any amount remains, to pay for
underthis section: improvements to functions required under48.78 (2) The

1. The amount of medical assistance paid on behatieof departmentay withhold payments under this paragraph for fail
recipientwhile the recipient resided in a nursing hamevhile the  ureto comply with the departmesttequirements under this para
recipientwas an inpatient in a hospital and was required te ca@raph. The department shall treat payments made under this para

tribute to the cost of care. graph as costs of administration of the Medical Assistance
2. The following medical assistance services paid on behfPgram. _ o
of the recipient after the recipient attained 55 years of age: (b) The department shall credit to the appropriation account

a. Home-based or community—based services W@I&rSC under s20.435 (4) (im)any amounthatthe department would

1396d(a) (7) and (8) and under any waiver granted uagéiSC ~ Otherwisepay under par(a) to a countydepartment under s.
1396n(c) (4) (B) or42 USC 1396u 46.215for any recovery collected by a department emplayee

b. Related hospital services, as specified by the departmgﬁﬁer'dor byta cm:nty employee orfiser under the management
by rule. of the department.

- ; 6 (5) UseorFunps. From the appropriation under20.435 (4)
dep(;rml]?:rl]%tye(riuI[()er.escrlptlon drug services, specified by the (im), the department shall pay the amount of the payments under

. . sub.(4) (a)that is not paid from federal funds, shall pay to the fed
d. Personal care services undet®46 (2) (b) 6. |. eralgovernment the amount of the funds recovered undesehis
(ag) The afidavit of a person designated by the secretary {gyn equal to the amount ééderal funds used to pay the benefits
administerthis subsection is evidence of the amount otthEn.  recoveredunder this section, and shall spendrérmainder of the
(am) The court shall reduce the amount of a claim under paindsrecovered under this section for medical assistance benefits
(a) by up to the amount specified in8§1.33 (2)if necessary to underthis subchapter

allow the recipiens heirs or the beneficiaries of the recipient’ (6) AppLICABILITY. (a) The department may recover amounts

will to retain the following personal property: underthis section for medical assistance benefits paid on and after
1. The deceders’'wearing apparel and jewelry held forperaugust15, 1991.

sonal use. _ o ) (b) The department may file a claimmder sub(3) only with
2. Household furniture, furnishings and appliances. respecto a recipient who dies after September 30, 1991.

3. Other tangible personal property not used in trade, agricul (6m) Waiver bUE ToHARDSHIP. The department shall proraul
ture or other business, not to exceed in vitleeamount specified gate rules establishing standards for determining whether the
ins.861.33 (1) (a) 4. applicationof this section would work an undue hardship in-indi

(b) A claim under paga) is not allowable if the decedent has/idual cases. If the department determinesttie@application of
asurviving child who is under age 21 or disabled or a survivingis section would work anndue hardship in a particular case, the
spouse. departmenshall waive application of this section in that case.

(c) 1. If the departmerst’claim is not allowable because of.par (7) INSTALLMENT PAYMENTS. If arecovery under sul3) does
(b) andthe estate includes an interest in a home, the court exergist work an undue hardship on the heirdhw estate, and if the
ing probate jurisdiction shall, in the final judgment or summanyeirswishto satisfy the recovery claim without selling a nonliquid
findingsand orderassign the interest in the home subject to a ligsetthat is subject to recoverihe department may establish a
in favor of the department for the amount describguhr(a). The reasonablgayment schedule subject to reasonable interest.
personalrepresentative or petitioner for summary settlement OrHistory: 1991 a. 39269, 1993 a. 301437, 491; 1995a. 27 1997 a. 271999 a.
summaryassignment of the estate shall record the final judgmehg003 a. 332007 a. 202009 a. 15

asprovided in $863.29 867.01 (3) (hbr 867.02 (2) (h) Lal\:/’vr.e(ss'?lrk\)lg:gh\/e\]sl_.'OL?vithEﬁ/dlngche Small Estateis®nsins Medical Recovery

2. If the departmerd’claim is not allowable because of.par
(b), the estate includes an interest in a home and the personal #8197 Recovery of incorrect Medical Assistance or
resentativecloses the estate by sworn statement und#8%16 Badger Care payments and of unpaid employer  penal -
the personal representative shall stipulate in the statement thattee. (1) (a) The department may recover any payment made
homeis assigned subject to a lien in favor of the department f@orrectly for benefits provided under this subchapter or s.
theamount described in péa). The personal representative shalhg 665if the incorrect payment results from any of the following:
recordthe statement in the same manner as describe868.29 1. A misstatement or omission of fact by a person supplying

asif the statement were a final judgment. informationin an application for benefits under this subchapter or

(d) The department may not enforce the lien under(Peas s 49.665

long as any of the following survive the decedent: 2. The failure of a Medical Assistance or Badger Care recipi
1. Aspouse. entor any other person responsilibe giving information on the
2. A child who is under age 21 or disabled. recipient'sbehalf to report the receipt of income or assets in an

(e) The department may enforce a lien under (ohby foree amountthat would have &cted the recipierg’ eligibility for
closurein the same manner as a mortgage on real property benefits.

(f) The department may contract with or employ an attorney 3. The failure of a Medical Assistance or Badger Care recipi
to probate estates to recover under this subsection the costendbr any other person responsifibe giving information on the
care. recipient’'sbehalf to report any change in the recipefitiancial

(4) AbmINISTRATION. (a) The departmenmay require a Or honfinancial situation or eligibility characteristics that would
county department under 46.215 46.22 or 46.230r the gov  haveaffected the recipierd’eligibility for benefits or the recipi
erning body of a federally recognized American Indian trib@nt'scost-sharing requirements.
administeringmedical assistance to gather @nadvide the depart (b) The departmerdright of recovery is against any Medical
ment with information needed to recover mediasistance Assistance or Badger Care recipient to whom or on whose behalf
underthis section. Except as providiedpar (b), the department theincorrect payment was made. The extent of recovery is limited
shall pay to a county department or tribal governing body do the amount of the benefits incorrectly granted. The county
amountequal to 5% of the recovery collected by the departmesépartmenunder s46.2150r 46.22or the governindpody of a
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federally recognized American Indian tribe administering Medor officer under the managemaesftthe department, shall be cred
cal Assistance oBadger Care shall begin recovery actions oited to the appropriation account unde8.435 (4) (L)

behalfof the department according to rules promulgated by the (3) Cashassets of medical assistance recipients that exceed

department. assetimitations shall bepplied against the cost of medical assist
(Am) (a) If, after notice thafn incorrect payment was madeancebenefits provided.

arecipient, or parent of a minor recipient, who is liable for repay (4) The department may appear for the state in anyaihd

mentof an incorrect payment fails to repay the incorrect paymegillection matters under this section, and may commence suit in

or enter into, or comply with, an agreement for repayment, tkife name of the department to recover an incorrect payment from

departmenimay bring an action tenforce the liability or may the recipient to whom or on whose behalf it was made or to recover

issuean order to compel payment of the liabilitAny person an unpaid penaltfrom the employer against which the penalty

aggrievedby an order issued ke department under this parawasassessed.

graphmayappeal the order as a contested case und@ezy (5) Thedepartment may make an agreement witbcipient,

filing with the department a request for a hearing within 30 day$ parent of a minor recipient, who is liable under $Ujp.provic

after the date of the ordeirhe only issue at the hearing shall bg,g for repayment of an incorrect payment at a specified rate or

the determination by the department that the person haspait  5mount.

theincorrect payment agntered into, or complied with, an agree pistory: 1981 c. 201983 a. 27192, 1985 a. 1761987 a. 271989 a. 31173

mentfor repayment. 359 2005 a. 25254, 2007 a. 2097; 2000 a. 15

i ; i ; There is no statutory authority to ordemother to repay lying—in expenses paid
(b) If any recipient, or parent of a minor recipient, named in %9 medical assistancén re Paternity of N.L.M166 Ws. 2d 306479 N.W2d 237

orderto compel payment issued under.fa) fails to pay the (Ct. App. 1991).

departmenainy amount due under the terms of ¢hder and no

contestectase to review the order is pending and the time for f49.498 Requirements for skilled nursing facilities.

ing for a contestedase review has expired, the department m#y) DerinTIONS. In this section:

presenta certified copy of the order to the circuit court for any (a) “Active treatment for developmental disability” means a
county. The sworn statement of the secretary stektvidence of continuousprogram for an individual whbas a developmental
theincorrect payment. The circuit court shall, without noties,  disability thatincludes aggressive, consistent implementation of
derjudgment in accordanaeith the order A judgment rendered specializedand generic training, treatmetigalth services and
under this paragraph shall have tlsame dect and shall be relatedservices, that is directed toward the individsiakquiring
enteredin the judgment and lien docket and nmyenforced in behaviors necessary for him or hefuaction with as much self-
the same manner as if the judgment had been rendered in an agfigl@rminatiorand independence asssible and that is directed

tried and determined by the circuit court. toward preventing or decelerating regression or édske indi
(c) The recovery procedure under this subsection is in additiedual’s current optimal functional status. “Active treatment for
to any other recovery procedure authorized by law developmentadisability” does not include services to maintain

(1r) (a) The department may recover any penalty assessm@gferallyindependent individuals with developmerdaability
not paid under $49.471 (9) (cfrom the employer against which V\;hOCﬁ(/% ?Eelgtmefztn%lrodnev\\/lglk:)“trtrﬁrft:??jri\slgllnci)lﬂ or in the absence
.the peng y V\éﬁs asstsed. E a_ftelr nbo|tlcfe 't|ha: paym(iﬂt ofa p?tn%tlt?b) “Active treatment for nF;entaI illness” n)1/eans the imple
is overdue, theemployer who is liable fails to pay the penalty
amount,or enter into or comply with an agreement for paymerimentationof an individualized plan of care for an individual with
s o Sonooresd Shio S5 s S v e b
issuean order to compel payment of the liabilibAny person -
aggrievedby an order issued kihe department under this paraprovidersand that prescribes specific therapies and activities for
graphmayappeal the order as a contested case undaeety thetreat_ment of the individual w_hile the inc_iividual experiences an
filing with the department a request for a hearing within 30 dag§uteepisode of severe mental illness which necessitates supervi
after the date of the ordelhe only issue at the hearing shall b&ionby trained mental health care providers.
the determination by the department that the person has not paifc) “Developmental disability” means any of the following:
the penalty or entered into, or complied with, an agreement for 1. Significantly subaverage general intellectfuaictioning
payment. thatis concurrent with an individual'deficits in adaptive behav

(b) If any employer named in an order to compel paymeior and that manifested during the individsadlevelopmental
issuedunder par(a) fails to pay the department any amount duperiod.
underthe terms ofhe order and no contested case to review the 2. A severe, chronic disability thateets all of the conditions
orderis pending and the tinfer filing for a contested case reviewfor individuals with related conditions as specified42 CFR
hasexpired, ghe Fiepartment may preserdertified copy of the 435.1009
orderto the circuit court for any countyrhe sworn statement of (d) “Licensed health professional” has the meaning given
the secretary shall be evidence of fadure to pay the penalty \,nqera2 USC 1396(b) (5) (G).
The cirpuit court shall, \_Nithout notice, render judgme_nt in accorél () “Managing employee” means a general man iness
ancewith the order A judgment rendered under this paragrap anageradministratardirector or other individual whexercises
s_hallhave the samefiect and shall_be entered in thejudgment a rationalor managerial control oveor who directly ofindi-
lien docket and may be enforced in the same manner as if the 144\ conducts. the operation of the facilit
menthad been rendered in an action tried detbrmined by the (f)y “Medicarle" me;nsoverage under pa)r/t A or part B 6fid
circuit court. 5 f

(c) The recovery procedure under this subsection is in addit?éw” OI the fed_eral so"ual security ad? USF: 13940139522
to any other recovery procedure authorized by law 1 Sé%)r (e)l\/l(gr)lt?(ls)lll(?)ess has the meaning given undét USC

(2) (@) Except as provided in péb), a county or governing . e . .
body of a federally recognized American Indiaibe may retain (1) ‘“Nurse aide” hashe meaning given undée USC 1396r
15% of benefits provided under this subchapter @9s665that (b) (5) “(F)- ) L ) ]
arerecovered under this section duehe eforts of an employee (i) “Nursing facility” has the meaning given und& USC
or officer of the county or tribe. 139%r(a). o

(b) Any amounthatMilwaukee County would otherwise be () “Physician” has the meaning given unde448.01 (5)
entitledto retain under pafa) for benefits recovered due to the (k) “Psychopharmacologic drugs” means drugs that modify
efforts of a department employee ofioér, or a county employee psychologicalfunctions and mental states.
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(L) “Registered professionalirse” means a registered nursehangein a resideng physical or mental condition; and, for every
who is licensed under cd41or in a party state, as defined in sresidentno less often than once every 12 months.

441.50(2) (j)- c. Examine a residemto less frequently than once every 3
(m) “Resident” means an individual who resides in a nursimgonthsand, as appropriate, revise tiesident assessment under
facility. subd.1. to assure the assessmembntinuing accuracy
(2) REQUIREMENTSRELATING TO PROVISIONOF SERVICES. (&) 1. 7. The assessment conducted under sbikghallbe used in

A nursing facility shall care for its residents in such a manner atelveloping,reviewing andrevising a nursing facility residest’

in such an environment as will promote maintenance or enhangkan of care under patb).

mentof the quality of life of each resident. 8. A nursing facility shall coordinate an assessment con
2. A nursing facility shalmaintain a quality assessment anductedunder this paragraph with the conduct of preadmission

assuranceommittee that consists of the director of nurgrg screeningunder s49.45 (6c¢) (bYo the maximum extent practica

vices,a physician who is designated by the nursing facility andlzle in order to avoid duplicative testing andioef.

least3 other members of the nursing faciltiaf and that shalldo  (d) 1. o the extent needed to fulfill the plans of care required

all of the following: underpar (b), a nursingfacility shall provide or arrange for the
a. Meet at least every 3 months to identify issues reigipect provision of all of the following, which shall meet professional

to which quality assessment and assurance activities are- nestandard®f quality:

sary. a. Nursing services and specialized rehabilitative services
b. Develop and implement appropriate plans of action to cattain or maintain thehighest practicable physical, mental and
rectidentified quality deficiencies. psychosocialvell-being of each resident.

(b) A nursing facility shall provide services to attain or main  b. Medically related social services to attain or maintain the
tain the highest practicable physical, mental and psychosodiéghestpracticable physical, mental and psychososgll-being
well-beingof each resident in accordance with a written plan of each resident.

care for each resident which: c¢. Pharmaceutical services, including procedures that assure
1. Describes the medical, nursing and psychosocial needstafaccurate acquiring, receiving, dispensing and administering of
theresident and how the needs shall be met; all drugs and biologicals, to meet the needs of each resident.

2. Is initially prepared, with participation to the extent practi  d. Dietary services that assure that the meals meet the daily
cableof the resident or the residentamily or legal counsel, by nutritional and special dietary needs of each resident.

a team whichincludes the residestattending physician and a  e. An ongoing program, directed by a qualified professional,
registeredprofessionahurse who has responsibility for the resiof activities designed to meet the interests and the physical, mental
dent; and andpsychosocial well-being of each resident.

3. Is periodically reviewed and revised by the team in subd. f. Routine dental services to the extent covered utiger
2. after the conduct of an assessment unde(gar approvedstate medicaid plan and emency dental services to

(c) 1. A nursing facility shall conduct a comprehensive, accineetthe needs of each resident.
rate, standardized reproducible assessmeneach residers’ 2. Services specifiednder subdl. a.tod. andf. shall be pre
functional capacity that: videdto a resident by qualified persons in accordance with the res

a. Describes the residesttapability to perform daily life ident'swritten plan of care under p#b).
functionsand significant impairments in the residsritinctional 3. Unless waived under subt, a nursing facility shall:
capacity. a. Provide 24—-hour per day licensed nursing services which

b. Is basedn a uniform minimum data set of core elementare suficient to meet the nursing needs of its residents; and
and common definitions specified as required und@rUSC b. Shalluse the services of a registered professional nurse at
1395i-3() (6) (A). . 3 least8 consecutive hours per daydays per week.

c. Uses an instrument which shall be specified by the depart 4 Subject to subd., the department may waive the require
mentby rule. _ _ mentunder subd3. a.or b. if all of the following apply:

d. Includes identification of the residesithedical problems. 5. The nursing facility demonstrates to the satisfaction of the

2. Aregistered professional nurse slealhduct or coordinate department thahenursing facility has been unable, despite- dili
with the appropriate participation of health professionals, sign agentefforts including ofering wages athe community prevailing
certify the completion of an assessment under subtach indi  ratefor nursing facilities, to recruit appropriate personnel.
vidual who completes a portion of the assessment shall sign andp, The department determines that a waiver of the require
certify as to the accuracy of that portion of the assessment. mentwill not endanger the health or safety of nursing facility- resi

3. No individual may willfully and knowingly certify under dents.
subd.2. a material and false statement in an assessment. c. The department findthat a registered professional nurse

4. No individual maywillfully and knowingly cause another or a physician is obligateth respond immediately to telephone
individual to certify under sub@. a material and false statementalls from the nursing facility for any periodswhich licensed
in an assessment. nursingservices are not available.

5. If the department determines by survey of a nursing facility 5. A waiver under subdl. is subject to annuakview by the
or otherwise that an individual has knowingly and willfully certidepartmentnd to review by the secretarytbk federal depart
fied a false assessment under sihdhe department may requirementof health and human serviceBhe department main grant
thatindividuals who are independeatt the nursing facility and ing or reviewing a waiverrequire the nursing facility to employ
areapproved by the department conduct and certify assessmetiter qualified, licensed personnel.
under this paragraph. (e) Except as otherwise provided irL46.4Q all of the follow

6. A nursing facility shall: ing apply:

a. Conduct an assessment unsigod.1. no later than 4 days 2. A nursing facility may not use the individual as a nurse aide
after the admissionf an individual admitted after September 30unless the nursing facility has inquired of the department concern
1990. ing information about the individual in the registry undeir46.40

b. Conduct all of the assessments under sulidr a resident (49).
of the nursing facility by October 1, 1991, for a resident who 3. A nursing facility shall provide the regular performance
residesin the facility on that date; promptly after a significantreview and regular in-serviceducation that assures that individ
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ualsused as nurse aides are competent to pedemices as nurse respecto the nursing facility and any plan of correction ifeef
aides,including training for individuals to provide nursiced with respect to the nursing facility

nursing-relatedervices to nursing facility residents with cegni  10. Any other right specified in rules that the department shall

tive impairments. promulgatein conformity with federal regulations.
(f) A nursing facility shall do all of the following: (b) Except as provided in péc), a nursing facility shall do all
1. Require that the health care of every nursing facility resif the following:
dent be provided under the supervision of a physician. 1. Inform each resident, orally and in writing at the time of
2. Provide for the availability of a physician to furnish necesdmissiorto the nursing facilityof the residens' legal rights dur
sarymedical care in case of ergency. ing the stay at the nursing facilitincluding a description of the
3. Maintain clinical records on all nursing facilitgsidents protectionof personal funds under syB) and a statement that a
which include all of the following: residentmay file acomplaint with the department undef.86.40
a. Whtten plans of care, as required under fiax (4r) (a) concerning misappropriation of property or neglect or

abuseof a resident.

Results of any breadmission screenin nducted und 2. Makeavailable to each resident, upon reasonable request,
49 ;5 6esub S ofany preadmission screening conducted Undey §iten statement of the rights specified in subdwhich is
-45(6c) (b) updatedupon changes in nursing rights.

; (9) Anursing facility with more than 120 beds shall employ” 5 .t each resident who is entitled to medical assistance:
ull-time at least one social worker with at least a backselor

degreein social work or similar professional qualifications to-pro_ @ At the time of admission to the nursing facility biater,
vide or assure the provision of social services. at the time the resident becomes eligible for medical assistance,
(3) RESIDENT'SRIGHTS;GENERALRIGHTS. (a) A nursing facility of the items and services that @aweluded in nursing facility ser

; - h .vicesunder the approved state medicaid plan and for which the
shall protect and promote the rights of each resident, 'nCIUd'?@sidentma not be chaed, except as permitteand of other
eachof the following rights: y ged, p p

itemsand services that the nursing facilitjep$ and for whiclthe

1. The right to choose a personal attending physician, to R&jgentmay be chajed and the amount of the ches for the
fully informedin advance about care and treatment, to be fulemsand services; and

informedin advance of anghanges in care or treatment that may
affectthe resideng well-being, and, except with respect to a:res(ijl a
dentwho is adjudicated incompetent, participate in planning dés
careand treatment or changes in care and treatment.

2. The right to bdree from physical or mental abuse, corpor%L

b. Assessments, as required under (oar

b. Of changes in the items and services described in 8ubd.
nd of changes in the clyas imposed for items and services
cribedn subd.3. a.

4. Inform each other resident, in writing before or at the time
; > . . . admission and periodically during the residerstay of ser
puTshrrt]e_ntmvolgnftar;t/hseclusmn, anfd da_my_ pl_hysmal or chemic cesavailable in thpe nursin@?:/ility ang of related chggs for the
restraintsimposed for € purpose ot diSCIPINe O CONVENIENGE, . i-qo including any chages for services not covered under
gndtnqttrequwedl tg treat thge&denﬁ medical symptoms. medicaréor by thg nu¥singﬁacilitx§ basic per diem chge.
estraintamay only be imposed: . . L ! L
. : : (c) For a resident who is adjudicated incompetent in this state,

den?é-;r?densure the physical safety of the residerther resi the rights of a resident under this subsection devolve upon and, to

' . . L the extent determined necessary by a court of competent jurisdic

b. Upon the writterorder of a physician that specifies thQion, are exercised by the residenguardian.

durationand circumstances under whitte restraints are to be . - .
. : : (d) Psychopharmacologic drugs may be administered to-a resi
;Jessgéﬁgg?ﬁtelnoggﬁ]geedncy circumstances until the order COUI%Ientonly_ on the orders of a physician and only as part of a plan
. o ) . ncludedin the written plan of care under pér) designed to elim
3. The right to privacy with regard to accommodations, Fnec4hateor modify the symptoms for which thieugs are prescribed
cal treatment, written and telephoriommunications, visits, and anq only if, af least annuallgn independent, external consultant
meetingsof family and of resident groups, except that this Schﬁeviews the appropriateness of the drug plan of each resident
vision may not be construed to require provision of a private roORceivingthe pharmacologic drugs.
4. The right to confidentiality of personal and clinical records. (4) RESIDENT'SRIGHTS; TRANSFERAND DISCHARGERIGHTS. (a)
5. The rights: A nursing facility shall permit a resident to remain in the nursing
a. To reside and receive services with reasonabb®mme facility and may not transfer or discharthe resident from the
dationsof individual needsand preferences, except where thaursingfacility unless one of the following applies:
health or safety of the individual or other residents would be 1. Thetransfer or dischge is necessary to meet the resident’

endangeredand welfare and the residers’welfare cannot be met in the nursing
b. To receive notice before the room or roommate of the recility, as documented by the residenphysician in the resi
dentin the nursing facility is changed. dent'sclinical record.

6. The right to voice grievances with respect to treatment or 2. The transfer or dischge is appropriate because the resi
carethat is or is not furnished, without discrimination or reprisalent'shealth has improved didiently so that the resident no lon
for voicing the grievances, artlde right to prompt ébrts by the gerneeds the services provided by the nursing faciisydocu
nursingfacility to resolve grievances that the resident may havagented by the resideng physician in the residest'clinical
includingthose with respect to the behavior of other residentsrecord.

7. The right of the resident toganize and participate in resi 3. The safety of individuals in the nursing facility is endan
dentgroups in the nursing facility and the right of the residentgered,as documented in the residentlinical record.
family to meet in the nursing facility witthe families of other res 4. The health of individualin the nursing facility would
identsin the nursing facility otherwisebe endangered, dscumented by a physician in the-res

8. The right of the resident to participateswial,religious ident'sclinical record.
andcommunity activities that do not interfere with the rigbts 5. The resident has failed, after reasonable and appropriate
otherresidents in the nursing facility notice, to pay or have paid on his or her behalf under medical

9. The rightto examine, upon reasonable request, the resudissistancer under medicare for a staythe nursing facility If
of the most recent survey of the facility conducted by the fedeealesident becomes eligible for medical assistance after admission
departmenbf health and human servicestbe department with to the nursing facilityonly chages that may be imposed under
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medicalassistance may be allowed in enforcement of this subdivi (d) Permit reasonabkeccess to a resident by any entity or-indi
sion. vidual that provides health, social, legal or other services to the
6. The nursing facility ceases to operate. resident,subject to the I’eSideBtthttO deny or withdraw con

(b) 1. Before décting a transfer or disclge of a resident a Sentatany time. _
nursingfacility shall note in the residesttecordand notify the ~ (€) Permit a designated representative of the long-term care
residentand, if known, an immediafamily member of the resi ombudsmarunder s16.009 (4) with the permission of the resi
dentor the residens legal counsel concerning the transfer or diglentor the residers’ legal counsel, and iaccordance with s.
chargeand the reasons for it, at least 30 days in advance of the r&8i009(4) (b) 1. d. to examine a residesttlinical records.
dent'stransfer or dischge, except that theursing facility shall (6) EQUAL ACCESSTO QUALITY CARE. (@) A nursing facility
notify as soon as practicable in the circumstances specified in gaall establish and maintain identical policies apihctices
(a) 3.0r4.; in the circumstance specified in ga) 2.in which the regarding transfey dischage and the provision of services
resident’shealth improves sfi€iently to permita more immedi requiredunder the approved state medicaid plan for all individuals
atetransferor dischage; in the circumstances specified in.f@ regardles®f payment.
1.in which a more immediateansfer or dischge is necessitated  (b) Paragraplfa) may not be construed to prohibit a nursing

by the resident ugent medicaheeds; or in the instance in whichfacility from chaging anyamount for services furnished, consis
aresident has resided in the nursing facility fewer than 30 daygntwith the notice required under syB) (b) 3.

2. Each noticainder subdl. shall include all of the follow (c) Paragraplfa) may not be construed to require the depart
Ing: mentto provide additional services on behalf of a resident than are

a. For transfers or dischges efectedafter September 30, otherwiseprovided under the approved state medicaid plan.
1990, notice of the resider&t’right toappeal the transfer or éis  (7) AbmissionsPoLicy. (a) Except as provided in péb),
chargeunder a mechanism for hearing the appeals tregtéh  with respect to admissions practices of a nursing facility:
lishedby the department by rule. 1. A nursing facility maynot require individuals applying to

b. The name, mailing addreasd telephone number of theresideor residingin the faciiity to waive their rights to benefits
long-termcare ombudsman program undet&.009 (2) (b) undermedical assistance or under medicare.

c. For aresident with developmental disability or meitital 2. A nursing facility may not require oral or writtessurance
nessthe mailing address and telephone number of the protectigtindividuals applying teeside or residing in the nursing facil
andadvocacy agency designated undéils62 (2) (a) ity are ineligible for or will notapply for medical assistance or

() A nursing facility shall providsuficient preparation and medicare.
orientation to residents to ensure safe and ordertsfer or dis 3. A nursing facility shall prominently display written infor
chargefrom the nursing facility mationin the nursing facility and provide oral and written infor
(d) 1. Before a resident of a nursing facility is transferred fanationto individuals applying to reside or residing in the nursing
hospitalizationor therapeutic leave nursing facility shall pro facility concerning how to apply for and use benefits under-medi
vide written information to the resident and an immediate familyal assistance and how teceive refunds for previous payments
memberor legal counsel concerning all of the following: covered by these benefits.

a. The provisions of the approved state medicaid plan con 4. A nursingfacility may not require a 3rd—party guarantee

cerningthe period, if any during which the resident is permittedof payment to the nursirfgcility as a condition of admission or

to return and resume residence in the nursing facility expedited admission to or continued stay in the nursing facility
b. The policies of the nursing facility regarding subda, 5. With respect to an individual who is entitled to medical
which shall be consistent with sukll. a. assistancéor nursingfacility services, a nursing facility may not

2. At the time of a residesttransfer to &ospital for therapeu chargegsolicit, accept or receive, in addition to any amount ether
tic leave, a nursing facility shall provide written notice to the resivise required to be paid under the approved state medatai
dentand an immediate family member or legal counsel of tt@gift, money donation or other considerationaprecondition of
durationof the period, if anyspecified in subdL. a. admittingor expediting the admission of an individual to the nurs

3. A nursing facility shall establish and follow a written policy"d facility or as a requirement for the individwatontinued stay

underwhich a resident, who is eligible for medical assistance fdf the facility

nursingfacility services, who is transferred fratre nursing facil () Paragrapita) may not be construed ¢t any of the follow

ity for hospitalization or therapeutic leave and whose hospitaliZB9-

tion or therapeutic leave exceeds a period paid for by medical 1. Prevent the department from prohibiting discrimination
assistancéor the resident, shall be permitted to be readmitted againstindividuals who are entitled to medical assistamaeder

the nursing facility immediately upon the first availability of a bedhe approved state medicaid plan with respect to admissions prac
in a semiprivate room in the nursing faciliyat the time of read ticesof nursing facilities.

mission the resident requires the services provided by the nursingim. Permit a countycity, town or village to implement nurs

facility. ing facility admissions policies that conflict with state law
(5) RESIDENT'S RIGHTS; ACCESS AND VISITATION RIGHTS. A 2. Prevent a nursing facility from requiring an individudio
nursingfacility shall do all of the following: haslegal access ta resideng income or resources available to

(a) Permit immediate accegsa resident by the departmentpay for care in the nursing facilityo sign a contract, without
by any representative of the secretafyhe federal department of incurring personal financial liabilityto provide payment frorie
healthand human services, by a representative of the boardresident'sincome or resources for care in the nursing facility
agingand long-term care, by a representative of the protection 3. prevent a nursintgcility from chaging a resident who is
andadvocacy agency designated undérls62 (2) (ajor by the eligible for medical assistance for iterasservices that the resi
resident’sattending physician. denthas requested and received and that are not included in the

(b) Permit immediate access to a residgnimmediate family approvedstate medicaid plan.
or other relatives of the resident, subject to the resileigit to 4. Prohibit a nursing facility from soliciting, accepting or
denyor withdraw consent at any time. receiving a charitable, religious or philanthroptontribution

(c) Permit immediate access to a resident by others who &mm an oganization or from a person who is unrelated to the resi
visiting with the consent of the resident, subject to reasonallentor potential resident, but only to the ext#dt the contribu
restrictionsand the residerst’right to deny or withdrawonsent tion is not a condition of admission, expediting admissiocoor
atany time. tinuedstay in the nursing facility
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(8) PROTECTIONOF RESIDENTFUNDS. (@) A nursing facility: (b) Except as waived undé2 USC 1396(d) (2) (B) (i) or
1. May not require a resident to deposit his or her persorigindunder42 USC 1396(d) (2) (B) (ii), a nursing facility shall
fundswith the nursing facility meetthe provisions that are applicable to nursing homes of the

2. Upon the written authorization ofrasident, shall hold edition of the life safety code of the national fire protection associ

safeguarcand account for the residenpersonal funds under adtion specified in federal regulations.
systemestablished and maintained by the nursing facilityithat ~ (11) INFECTIONCONTROL. A nursing facility shall dall of the

in accordance with pagb). following: o _ _

(b) Upon written authorization of a resident under @y the () Establish and maintain an infection contmrbgram
nursingfacility shall manage and account fbe residens per _deS|g_ned0 prowde asafe, sanitary and comfortable environment
sonalfunds deposited with the nursing facility as follows: in which residents reside andhelp prevent the development and

1. The nursing facilityshall deposit any amount of a residem,transmlssmmf_dlsease and infection. . — .
personafunds in excess of $50 in an interest-bearing account that®) Be designed, constructed, equipped and maintainad in
is separate from any of the nursifagility’s operating accounts Mannerso as to protect the health and safety of resideetsor
and credits all interest earned on the separate account to th@l @nd the general public.
account. Thenursing facility shall maintain a residenpersonal ~ (12) COMPLIANCE WITH LAWS, REGULATIONS AND PROFES
fundsthat do not exceed $50 in a noninterest—bearing accounSEINAL STANDARDS. (&) A nursindacility shall operate and pro
petty cash fund. vide services in compliance with all applicable state laws and fed

2. Thenursing facility shall assure a full and complete sep§al regulations and with accepted professional standards and
rate accounting of the personal funds of each residenyfmm  Principlesthat apply to professionals providing services in the
thefacility has written authorization, maintaiaitten record of nursingfacility. B _ _
all financial transactions involving the personal funds of the resi (b) A nursing facility shallmeet requirements relating to the
dent deposited with the nursifegility and aford the resident or healthand safety of residents welating to physical facilities for
the residents legal representative with reasonable access to the health and safety of residents under regulations promulgated
record. by the federal department of health and human services.

3. Thenursing facility shall notify each resident receivin% (13) ANNUAL STANDARD SURVEY. A nursing facility is subject
medicalassistance of all of the following: 0 a standard survey undé2 USC 1396(g) (2) (A) (i). No person

a. When the amount in the residerdccount is $200 less than@Y notify a nursing facility or cause a nursing facility to be-not
the dollar amount permitted undé® USC 13810 1385 fied of the time or date on which the survey is scheduled to be con

ducted.

b. That if the amount in the account, in addition to the value 14) R The d t t shall late all of
of the residens other nonexempt resourcesaches the amount (14) RULE MAKING. € department shall promulgate all o

under42 USC 1387a) (3) (B) the resident magse eligibility for 1€ following rules: _ _ _
medicalassistance or for supplemental security income benefits.(&) Establishing a faimechanism meeting the requirements of
4. Upon the death of a resident with an account under sugﬁ USC 13961(€) (3) and (f) (3for hearing appeals on transfers

1, the nursing facility shall promptly convelye residens per 'ddischaggs ,Of residgnts from nursing fgcilities. .
sonalfunds and a final accounting of the funds to the individual (P) Specifying an instrument for use in performing assess
administeringthe residens estate. mentsof residents under suf®) (c) 1. c.

5. The nursing facility shall purchase a sutieoyd or other (c) Establishing criteria for the denial of payment under s.
wise provide satisfactory assurance of the security of all perso?b -45(6m) (d) 5, for the imposition of forfeitures under syb6)

fundsof residents that are deposited with the nursing facility for';?;éni?yﬂﬁgg:nsiﬁlo;‘)z r:rclzlofglrt(é{o%h?gg?gglﬁirt]; ‘L)ang;fgjg’er
6. The nursing facility may not impose a aj@mgainst the >§18) that do all of the following- .

personafunds of a resident for any item or service for which-pa . . .
mentis made by medical assistance or medicare 1. Are consistent with federal regulations promulgated to
: interpret42 USC 1396r

(8m) POSTING OF SURVEY RESULTS. A nursing facility shall . S . . .
postin a place that is readily accessible to residents, residents 2. Are designed so @s minimize the time between the identi

s’ © . . . . " .

family membersnd residents’ legal representatives, the results'éfation of violations and final imposition of the penalties.
the most recent survey of the facility conducted under EL8). 3. Provide incrementally more severe penalties for repeated

(9) ADMINISTRATION REQUIREMENTS. (a) A nursingfacility ~OF uncorrected deficiencies. _
shall' be administered in a manner that enabletoiuse its  (d) Establishing the percentage of interest to be assessed under
resourceefectively and diciently to attain or maintain thieigh- ~ Sub.(16) (d)
estpracticable physical, mental and psychosocial well-being of (15) CLASSIFICATION OF VIOLATIONS. (a) Aclass “1” violation
eachresident, consistent with federal regulations. is a violation of this sectioor of the rules promulgated under this

(b) If a change occurs in any thie following, the nursing faeil sectionwhich creates condition or occurrence relating to the

ity shall providenotice to the department, at the time of th@Perationand maintenance of a nursing facilifsesenting a sub
changepf the change and the identityezich new person or cem stantialprobability that death or serious mental or physical harm

panyunder the change: to a resident will result therefrom.
1. The persons with an ownership or control interest in the (P) A class “2” violation is a violation of this section of the
nursingfacility. rulespromulgated under this section which creates a condition

i . occurrenceelating to the operation and maintenaota nursing
2. The persons who auficers, directors, agents or managyy jjity directly threateningp the health, safety or welfare of ares
ing employees of the nursing facility ident

3. The corporation, association or other company responsible(c) A class “3” violation is a violation of this section or of the

for the management of the nursing facility _ rulespromulgated under this section which creates a condition
4. The individual who is the administrator or director of thgccurrenceelating to the operation and maintenaate nursing
nursing facility facility which does not directly threaten the headthfety or wel
(c) The administrator of a nursing facility shall meet standarésre of a resident.
establishedinder42 USC 1396(f) (4). (d) Each day of violation constitutes a separate violation. The
(10) LICENSINGREQUIREMENTS. (a) A nursing facility shall be departmentshall have the burden of showing that a violation
licensedunder s50.03 (1) existedon each day for which a forfeiture is assessed. No forfei
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turemay be assessed for a condition for which the nursing facilagterthe close of the hearing. Proceedings before the division are
hasreceived a variance or waiver of a standard. governed by ch227. In any petition for judicial reviewf a deci
(16) FORFEITURES,PENALTY ASSESSMENTSAND INTEREST. (@) Sion by the division, the department, if not the petitioner who was
Any operator or owner of a nursing facility which isvielation  in the proceeding before the division, shall be the named respon
of this section or any rule promulgatedder this section may be dent.
subjectto the following forfeitures: (g) All forfeitures, penalty assessments, and interest, if any
1. Aclass “1” violation may be subject to a forfeiture of noshallbe paid to the department within 10 days of receipt of notice
morethan $250 for each violation. of assessment aff the forfeiture, penalty assessment, and inter
2. Aclass “2" violation may be subject to a forfeiture of nogSt,if any, are contested under pgfj, within 10 days of receipt
morethan $125 for each violation. of Ithe frllna:‘_delcasmn after exhausltlc(xjni a%m;]nlstr%tlve re\cl;et;)/v
o . : nlessthe final decision is appealed and the oiidestayed by
mor?éltrgr?;z% f?)r\gglzagl\?ircl)lgt?gn?e subject to a forfeiture of nogqurtorde( under sulf19) (b) The department shall remit all for
%lturespald to the secretary of administration for deposit in the

- . . . f
e s o " 4ihcold. T deparment shal depost i pealy assessments
violation, factors shall be considered that are established in ru ensdlnterest In the appropriation undeQQ..43§ ©) (@
thatshall be promulgated by the department consistentfaith () The attorney general may bring an actiothe name of the
eralregulations promulgated to interpr USC 1396r stateto collect any forfeiture, penalty assessment or inteifest,

. . ,imposed under pafe) or (f) if the forfeiture, penalty assess
c) 1. Whenever the department imposes a forfeiture un . : : : ;
par(. ()a) for a violation of thisp section dh% rules promulgated cﬂ%ntor interest, if anyhas not been paid following the exhaustion

: . : - f all administrative and judiciakviews. The only issue to be
underthis section, theepartment shall in addition levy a penalt;p . X
assessmerin the following amounts: contestedn any such action shall be whether the forfeiture; pen

PR alty assessment or interest has been paid.
a. For a class “1” violation, not less than $5,100 nor more than .
$10.000. (16m) APPEALSPROCEDURES. Appeals procedures undéis
5 F las£2” violati | han $2 600 h sectionshall be consistent with the requirements specifietin
- Foraclas®2” violation, not less than $2,600 nor more thas R 431.151(a) and (b). Any appealsider this section shall be

$5,000. o filed with the division of hearings and appeals created under s.
¢. Fora class “3" violation, not less than $100 nor more thags 103(1).

$2,500. ) . (17) TEMPORARYMANAGEMENT. Any nursing facility that is in
2. Notwithstanding subdl., whenever the departmenty;o|ation of this section or any rule promulgated under this section
imposesa forfeiture under paga) for the violation of the follow may be subject to placement of a monitor or appointment of a
ing, the department shall levy a penalty assessmehe follow-  recejver,under the procedures andteria specified in s50.05

ing amounts: o andunder criteria promulgated asles by the department under
a. For a violation of sul§2) (c) 3, $1,000. sub.(14) (c)
b. For a violation of sul§2) (c) 4, $5,000. (18) NURSINGFACILITY CLOSUREAND RESIDENTTRANSFER. (a)
c. For a violation of sul{13), $2,000. Any nursing facility that is in violation of this section or anyje

3. If multiple violations are involved, the penalty assessmeptomulgatedunder this section majn an emegency as deter
levied under subdL. or 2. shall be based on the total forfeituregninedby the departmenbe subject to closure by the department
for all violations. or to the transfer of residents of the nursing facility to another

(d) If the period of the violation under péa) is longer than nursingfacility, or both, under criteria promulgated as rules by the
oneday the penalty assessment shall additionally inciotizest departmentnder sub(14) (c)
for each day of the period at a rate established in rules that théb) A nursing facility may contest closure of the nursing facil
departmenshall promulgategxcept that no interest shall be comity or transfer of residents tie nursing facilityif any, by sending
putedfor a day in the period between the date on whictgaest a written request for hearingnder s227.44to the division of
for a hearing, if anyis filed under par(f) and the date of the con hearingsand appeals created undet%.103 (1) The administra
clusionof all administrative and judicial proceedings arising oubr may designate a hearing examiner to preside over the case and
of the imposition of a forfeiture under péa). recommenda decision to the administrator unde227.46 The

(dm) In determining whether a forfeiture is to be imposed arq_gacisionof the r_:ldministrator shall be the fi_nal administrativedeci
in fixing the amount of the forfeiture to be imposed, if,doya  sion. The division shall commence thearing within 30 days of
violation, factors shall be considered that are established in ruféseiptof the request for hearing and shall issue a final decision
thatshall be promulgated by the department consistentfadth Within 15 days after the close of the hearing. Proceediaize
eralregulations promulgated to interpdg USC 1396r the division are governed by &R7. In anypetition for judicial

(e) The departmennay directly assess forfeitures provided€View of a decision by the division, the department, if not the peti
for under par(a), penalty assessments provided for under(ppr tionerwho was in the proceeding befdhe division, shall be the
andinterest provided for under p4d). If the department deter Namedrespondent.
minesthat a forfeiture should be assessed for a particular violation(19) JupiciAL REviEw. (@) All administrative remedies shall
or for failure to correct it, it shall send a notice of assessmentft® exhausted before agency determination under this section
the nursing facility The notice shall specify the amount of the forshall be subjecto judicial review Final decisions after hearing
feiture assessed, the amount of the penalty assessmevipltae shall be subject to judicial review exclusively as provided in s.
tion, the statute or rule alleged to have been violated, and si22F.52 except that any petitiofor review of department action
inform the licensee of the right to hearing under (far underthis section shall béled within 15 days after receipt of

(f) A nursing facility may contest an assessment of forfeitur@otice of the final agency determination.
penaltyassessment or interest, if ahy sending a written request  (b) The court may stay enforcement unde?27.54of the
for hearing under £27.44to the division of hearings and appealslepartment’sinal decision if a showing is made that there is a sub
createdunder s15.103 (1) The administrator may designate stantialprobability that the party seeking review will prevail on
hearingexaminer to preside over the case and recommend-a déw merits and will sdér irreparable harm if a stay is not granted,
sion to the administrator under 827.46 The decision of the andthat the nursing facility will meet the requirements of this sec
administratorshall be the final administrative decisiofihe divi  tion andthe rules promulgated under this section during such stay
sionshall commence the hearing within 30 days of receipt of théherea stay is granted the court may impose such conditions
requestor hearing and shall issue a final decision within 15 dayise granting of the stay as may be necessary to safeguard the lives,
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health,rights, safety and welfare of residents, and to assure camay not implement the program under this section unless a waiver
plianceby the nursing facility with the requirements of this-sedhatis consistentvith all of the provisions of this section, exclud
tion. ing sub.(4) (a) 3m.and(ap) and provisions related to sy8) (ap)

(c) The attorney general may delegate to the department ihgranted and in éct.
authorityto represent the state in any action brouglehzlenge 2. The department mayot implement suk{4) (ap)or provi
department decisions prior to exhaustion of administrative-renstonsrelated to the coverage under §4b.(ap)unless a statglan
diesand final dispositiomy the division of hearings and appealsmendmentauthorizing the coverage under su#) (ap) is
createdunder s15.103 (1) approvedby the federal department of health and human services.

(20) VioLarions. If an act forms the basis for a violation of (b) If the department of health services determines that it needs
this section and £0.04 the department or the attorney general waiver torequire the verification specified in su#@) (a) 3m,
may impose sanctions in conformity with this section or under the department shall request a waiver from the secretary of the fed
50.04 but not both. eraldepartment of health and human services and may not-imple

History: 1989 a. 311991 a. 3239,1993 a. 161995 a. 27407, 1997 a. 271999 mentthe verification requirement under s{) (a) 3m.unless the
a.22,2003 a. 332005 a. 3872007 a. 153 waiver is granted. If avaiver is required and is granted, the
49.499 Nursing facility resident protection. (1) From departmentof health services may implement the verification
the appropriation under 80.435 (6) (g)thedepartment shall cen "€guiremenunder sub(4) (2) 3m.as appropriate. H waiver is
tribute to the payment of all of the following, as needed by a re§Ot required, the department of health services may require the
dentin a nursing facilityas defined in £49.498 (1) (i) thatis in Verificationspecified in subi4) () 3mfor eligibility determina
violation of 5.49.4980r of a rule promulgated under49.498 tions and annual review eligibility determinationsade by the

(a) The cost of relocating the resident from the nursing faci”g,epartmentbeglnnlng on Ja_nuary 1, 2004.
to another nursing facility (3) AbmINISTRATION. Subject to sul{2) (a) 2, the department

; : ; " . shall administer a program to provide the health services and
(b) Maintenance of operation of a nursing facility pendin i - . I
correctionof deficiencies or closure of the nursing facility genefltsdescnbed in $19.46 (2)to persons thaneet the eligibi

. . ity. requirements specified in suld). The department shall pro
(c) Reimbursement of the resident for any personal funds Dlggterules settirrl)g forth the application p?ocedureswmb%l
theresident thawere misappropriated by the nursing facility Stafan g grievanceprocedures. The department may promulgate rules
or other persons holding an interest in the nursing facility  jimiting access to the program under this section to defined-enroll
(2m) From the appropriation under 20.435 (6) (g) the mentperiods. The department may also promulgate rules-estab
departmentay distribute funds for innovative projedissigned |ishing a method by whictthe department may purchase family
to protect the health and property of a resident in a nufailty,  coverageoffered by the employer ofraember of an eligible fam

asdefined in s49.498 (1) (i) ily or of a member of an eligible chitdhousehold, or family or
History: 1989 a. 311997 a. 271999 a. 9 individual coverage déred by the employer of an eligible unborn
child’s mother or her spouse, under circumstances in which the
SUBCHAPTERV departmentetermines that purchasing that coverage would not
be more costly than providing the coverage under this section.
OTHER SUPPOR AND MEDICAL PROGRAMS (4) EuciBiLITY. (a) A family is eligible for health care cover
ageunder thissection if the family meets all of the following
49.66 Definitions. In this subchapter: requirements:

(1) “Department” means the department of health services, 1. The familys income does not exceed 185% of the poverty
(2) “Secretary” means the secretary of health services. line, except as provided in pdat) and except that a family that

History: 1995 a. 2%s.3179 9126 (19) 2007 a. 265.9121 (6) (a) is already receiving health cateverage under this section may
havean income that does not exceed 200% of the poverty line.
49.665 Badger care. (1) DerINITIONS. In this section: The department shall establish by rule the criteria to be used to
(b) “Child” means gerson who is born and who is under théetermineincome.
ageof 19. 2. Thefamily does not have access to employer—subsidized
(c) “Employer—subsidized health careverage” means fam healthcare coverage.
ily coverage under a group health insurance pléereaf by an 3. The family has not had access to employer—subsidized

employerfor which the employer pays at least 80% of¢bet, healthcare coverageavithin the time period established by the

excludingany deductibles or copayments that may be requirddpartmenby rule, but not to exceed 18 months, immediately pre

underthe plan. ceding application for health care coverage under this section.
(d) “Family” means a unit that consists of at least one enitti  The departmentmay establish exceptions to this time period

his or her parent gparents, all of whom reside in the same housggstrictionby rule.

hold. “Family” includes the spousa an individual who is a par 3m. Each member of the family who is employed provides

entif the spouse resides in tseme household as the individualverification from his or her employein the manner specified by
(e) “Parent” has the meaning given i8.141 (1) (j) the department, of his or her earnings, of whether the employer

(f) “State plan” means the state child health plan uf@léfSC  Provideshealth care coverage for which the family is eligible, and
1397aa(b). of theamount that the employer pays, if atowards the cost of

(g) “Unborn child” means a person from the time of concebhe health care coverage, excluding any deductibles or eopay
tion until it is born alive mentsrequired under the coverage.

(2) WAIVERS. (a) 1. The department of health services shajl 4 The family meets all other requirements established by the
requesta waiver from the secretary of the federal departmentéézpartme”by rule. In establishing other eligibility criteria, the
healthand human services to permit the department of heaith fé¢Partmentmay not include any health condition requirements.
vicesto implement, beginning not later than July 1, 1998her  (am) A child who doesiot reside with his or her parent is eligi
effectivedate of the waivewhichever is latera health care pro ble for health care coverage under this section if the child meets
gramunder this section. If @aiver that is consistent with all of all of the following requirements:

the provisions of this section, excluding s@) (a) 3m.and(ap) 1. The childs income does not exce&85%of the poverty
andprovisions related to su@l) (ap) is granted and in fefct, the  line, except as provided in pdat) and except that a child that is
departmentf health serviceshall implement the program underalreadyreceiving health care coverage under this section may
this section, subjedb subd2. The department of health servicehavean income that does not exceed 200% of the poverty line.
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The department shall use the criteria established ypaie@) 1. 2. If, after the department has established a lower maximum
to determine income under this subdivision. income level under subdl., projections indicate th&unding

2. The child does not have access to employer—subsidiz#tfers.20.435 (4) (jz)(p), and(x) is suficient to raise théevel,
healthcare coverage. the department shall, py .stamian gmendment, raise the maxi

3. The child has not had access to employer—subsidized he income level for initial eligibility but not to exceed 185%
carecoverage within the timperiod established by the depart©' the poverty line. . . .
mentunder par(a) 3. The department may establish exceptions 3. The department may natjjust the maximum income level
to this subdivision. of 200% of the poverty line for persons already receiving health

4. The child meets all other requirements established by i€ coverage under this secttrfor applicable persons speci
departmenby rule. In establishing other eligibility criteria, thefl€d in par (ap) 1.with respect to an unborn child already reeeiv
departmentay not include any health condition requirementsind health care coverage under this section. .

(ap) An unborn child whose mother is ratgible for health (b) Notwithstanding fulfillment of the eligibility requirements
care coverage under paga) or (am) or for medical assistance Underthis subsection, no person is entitled to health care coverage
unders.49.460r49.47, except that she may be eligible for benefitgnderthis section.
unders.49.45 (27)is eligible for health care coverage under this (C) No person may be denied health care coverage under this
section,which shall be limited to coverage for prenatal caral) if sectionsolely because of a health condition of {hatson, of any
of the following requirements are met: family member of that person, or of the mother of an unborn child.

1. The income of the unborn chi&dimother mother andher (d) An unborn childs eligibility for coverage under pdap)
spousepr mother and her familyvhichever is applicable, doesshall not begin before the firslay of the month in which the
not exceed 185 percent of the povdite, except as provided in unbornchild’s mother provides the medical verification required
par. (at) and except that, if an unborn chiklalready receiving underpat (ap) 3.
healthcare coverage under this section, the applicable specified4g) Disease MANAGEMENT PROGRAM. Based on the health
personor persons may have an income that does not exceed g8Rditionsidentified by the physical health risk assessmehts,
percentof the poverty line. The department shall establish by ryterformedunder sub(4m), the department shall develop and
the criteria to be used to determine income. implement for individualswho are eligible under suft), disease

3. The unborrchild’s mother provides medical verificationmanagemenprograms. These programs shall have at least the
of her pregnangyin the manner specified by the department. following characteristics:

4. The unborn child and the mothafrthe unborn child meet  (a) The use of information science to improve health care
all other requirements establisheg the department by rule delivery by summarizing a patiesthealth status angroviding

exceptfor any of the following: remindersfor preventive measures.

a. The mother is not a U.S. citizen or an alien qualifying for (b) Educating health care providers on health qaoeess
medicaid unde8 USC 1612 improvementby developing best practice models.

b. The mother is an inmate of a public institution. (c) The improvement and expansion of care management pro

c. The mother does not provide a social security nunboer gramsto assistn standardization of best practices, patient educa
only if subd.4. a.applies. tion, support systems, and information gathering.

(at) 1. a. Except as provided in subdb, the department shall ~ (d) Establishment od system of provider compensation that
establisha lower maximum income level for the initial eligibility is aligned with clinical qualitypractice management, and cost of
determinationif funding under s20.435 (4) (jz) (p), and(x) is care.
insufficient to accommodate the projectedroliment levels for (e) Focus on patient care interventions for certain chronie con
the health care program under this sectidine adjustment may ditions, to reduce hospital admissions.

not be greater than necessary to ensufecguit funding. (4m) PHYSICAL HEALTH RISK ASSESSMENT. The department

b. The department may not lower the maximum income levstall encourage each individual who is determined on or after
for initial eligibility unless the department first subntitsthe joint October27, 2007, to be eligiblender sub(4) to receive a physical
committeeon finance a plan for lowerintie maximum income healthrisk assessment as part of the first physical examination the
level. If, within 14 days after the date on which the plan is suindividual receives under Badger Care.
mittedto the joint committee ofinance, the cochairpersons of the (5) LIABILITY FORCOST. (ac) In this subsection, “cost” means

committeedo notnotify the secretary that the committee hagyy| cost—sharing chges, including premiums, copayments,
scheduleda meeting for the purpose of reviewing the plan, thgjinsurancegeductibles, enroliment fees, and any other cost-
departmenshall implement th@lan as proposed. |If, within 14 sharingchages.
daysafter the daten which the plan is submitted to the commit . . .
tee, the cochairpersons of the committee notify the secretary t %ﬁ%) vsﬁg%%eisn%toyg?gelr\l\/ﬁﬁ(ﬁ?)osbkzye?gi(rgwt)hg Er(;]tltlw)far
:jhee g?tnr?qgg:ﬁg f}%s |Sé$2§gtutlﬁ g e}awgﬁ}'ngstg re:g\%\:jtg e plan, an unborn child, who receives health caogerage under this

b yimp P y pp ycure sectionshall pay a percentage of the cost of that coverage in

mittee. . -

. . . N accordancevith a schedule established by the department by rule.
cm. Notwithstanding 20.001 (3) (b)if, after reviewing the  The gepartment may not establish or implemerschedule that
plan submitted under subd. b, the joint committee ofinance e qyiresa contribution, including the amounts required under par

determineshat the amounts appropriated und&s435 (4) (12)  (am), of more than 5% of the income of the familild, or apph
(p), and(x) are insuficient to accommodatthe projected enrell capjepersons specified in sufd) (ap) 1.towards the cost of the
ment levels, the committee may transfer appropriated moneygajthcare coverage provided under this section.

from the general purpose revenue appropriation accouanyof (am) Except as provided in pags) and(bm), achild, a famil
stateagencyas defined in £0.001 (1) other than a sum sigient <% = thrc)e mol?her e L?nbo.rn Shilde receives hea)llth

appropriationaccount, to the appropriation account under -are coverage under this section shall pay the following cost—
20.435(4) (b)to supplement the health care program under trﬁ%aringamo%nts pay 9

sectionif the committee finds that the transfer wélliminate S o
unnecessarguplicationof functions, result in more fidient and 1. A copayment of $1 for each prescription of a drug that bears
effective methods for performing programs, or morteetively ~ ©nly a generic name, as defined i50.12 (1) (b)

carry out legislative intent, and that legislative intent will bet 2. A copayment of $3 for each prescription of a drug that bears
changedoy the transfer abrand name, as defined ind&0.12 (1) (a)
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(b) The department may not require a familyild who does (2) ESTABLISHMENT AND OPERATION. The department may
not reside with hisor her parent, or applicable persons specifiegstablishand, no sooner than March 1, 2010, begin operating a
in sub.(4) (ap) 1, with an income below 150% tfe poverty line, planproviding coverage of limited primary and preventive health
to contribute to the cost of health care coverage provided undare benefits to individuals who satisfy the eligibility criteria
this section. undersub.(3). The department shall pay for its administrative

(bm) If the federal department of health and human servic@@st;;and for the cost of bgnefits provided under the plan unQer this
notifies thedepartment of health services that Native Americaséctionfrom the appropriation under 20.435 (4) (hmpnd, if
may not be required to contribute to the cafsthe health care cov neededmay pay the costs of incurred program benefits from the
erageprovided under this section, the department of health s@ppropriationunder s20.435 (4) (ma)
vicesmay not require Native Americats contribute to the cost  (3) EvigiBiLITY. (&) Criteria. Subject to pargb) and(c) and
of health care coverage under this section. sub.(4) (a) 2, an individual may receive coverage for benefits

(c) The department may establish by rule requirements foaderthe plan under this section if the individual satisfies all of
wagewithholding as a means of collecting a fansilgt an unborn the following criteria:
child’s mothets share of the cost of the health care covanager 1. The individual meets the eligibility requirements, and is on
this section. thewaiting list established, for the health care benefit plan under

(5m) INFORMATION ABOUT BADGER CARE RECIPIENTS. The S.49.45 (23)
departmenshall obtain and share information about Badger Care 2. The individual applies for coverage for benefits under the
healthcare program recipients as provided iA%475 plan under this section in the manner prescribgdhe depart

(7) EMPLOYER VERIFICATION FORMS; FORFEITUREAND PENALTY ~ Ment.

ASSESSMENT. (&) 1. Notwithstanding suft) (a)3m, the depart (am) \erification and information.The department shall do all
mentshall mail information verification forms to the employer®f the following:
of the individuals required to provide the verifications under sub. 1. Verify monthly that an individual with coverage undes
(4) (@) 3m.to obtain the information specified. planunder thissection meets the eligibility criteria, including by
2. An employer that receives a verification form shall eonusingincome, insurance coverage, and other eligibility verfica
pletethe form and return it to the department, by mail, with & pogion systems.
markthat is not more than 30 working days after the date on which 2. Provide to an applicant all of the following:
the department mailed the form to the employer a. Information about the Health Insurance Risk-Sharing Plan
3. As an alternative to the method under s@hdan employer underch. 149, including anestimate of the applicastpremium
may, within 30 working days after the date on which the depaminderthat plan and the dérences between the benefits provided
mentmailed the form to the employeeturn the completed form underthat plan and the benefiggovided under the health care
to the department by any electronic means approved by the-defisghefitplan under $49.45 (23)
ment. Thedepartment must be able to determine, or the employer b |f the applicant is under 26 years of age, notice that he or
mustbeable to verify the date on which the form was sent to thghemay be eligible for coverage as a dependent under his or her
departmentlectronically parent'shealthcare plan in accordance with682.885 and that

(b) 1. Subject to sub@., an employer that does not complyhis or her parens plan must includeoverage for services that are
with the requirements under p@) 2.or3. shall be required to pay not covered under the plan under this section.
aforfeiture of $50 for each verification form not returned in eom ¢ |nformation about the applicasight to purchaseontinu
pliancewith par (a) 2.or 3. ation coverage under certain circumstances, as provided under the

2. Subject to suba@., whenever the department imposes a fofederal Consolidated Omnibus Budget Reconciliation Act of
feiture under subdl., the department shall also levy a penalt§985and under $32.897 and abouény state or federal premium
assessmerdf $50. tax creditsor other premium subsidies that might be available to

3. An employer with fewer than 2&nployeesnay not be the applicant for that coverage.
requiredto pay more than $1,000 forfeitures and penalty assess  (b) No entittement.Notwithstanding satisfaction of the criteria
mentsunder this paragraph any 6—month period. An employerunderpat (a), no individual is entitled to benefits under the plan
with 250 or more employees may not be required to pay more theuer this section.
$15,000in forfeitures ancpenalty assessments under this para (c) After termination of coverageAn individual whose cover
graphin any 6-month period. ageunder the plan under this section ends for any reason, includ

4. All penalty assessments collecignter subd2. shall be ing for failure to pay a premium when due, is ineligible for cever
creditedto the appropriation account undef6.435 (4) (jzand ageunder the plan for 12 calendar months, beginwiitig the first
all forfeitures collected under suldd.shallbe credited to the com calendamonth after thdast calendar month, which need not be
mon school fund. a full month, in which he or she had coverage. This paragraph

(c) An employer may contest an assessnoériorfeiture or doesnot apply if the department determines thatitigvidual's
penaltyassessment under pdr) by sending a written requeist ~ coverageended for a good cause reason.
hearingto the divisionof hearings and appeals in the department (4) CosTSHARING. (&) Premiums.1. The plan under this sec
of administration. Proceedings before ttigision are governed tion shall be funded througbremiums paid by individuals with

by ch.227. coveragaunder theplan. The department shall set premiums at a
. ZH(i)sStgri/E:3 3%%37124219213273 1(%!)952 33.2%%%0; %816109 2003 a33 2005 a. 252007  level necessary to pay for the benefits covered and to maintain the
" Cross-reference: See also chHS 101 102 103 104 105, 106 107, andtos 15cal soundness of the plan. The department, or its agent, shall
ands.DHS 103.085Wis. adm. code. credit premiums received from individuals to the appropriation
accountunder s20.435 (4) (hm)
49.67 BadgerCare Plus Basic Plan. (1) DEFINITIONS. In 2. Premiums shall be due in the calendar mbefbre the cal
this section: endarmonth of coverage. An individual may not enroll in ften

(a) “Certified provider’'means a provider that is certified byif he or she does not submit the first mamtremium with the
the department under 49.45 (2) (a) 1. as a provider of medical applicationand may not continue coverage unitherplan if he or
assistance. shedoes not pay a premium when due.

(b) “Enroliment year” means a 12—-month period during which 3. If an individual with coverage under the plan under this sec
an individual has coverage under the plan under this sectitton is removed from the waiting list for the health care benefit
beginningwith the efective date of the individua'coverage or planunder s49.45 (23)and begins receiving coverage under that
with the anniversary of that date. healthcare benefit plan, the department shall not refund any por
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tion of a premium paid by the individual for coverage urttier 2. The departmerg’right of recovery is against the individual
planunder this section for the calendar montlvhich the indi  with coverage under the plan under this section on whose behalf
vidual's coverage under the health care benefit plader s49.45 the incorrect payment was made. The extent of the recovery is
(23) commences. The department shall, howewaive any limited to the amount of the benefits actually paid.
enrollmentfee that would be payable by timelividual for enrol (6m) DISCLOSUREOF BENEFITSAND COSTSHARING. When an
ling in the health care benefit plan unde4$.45 (23) individual applies for coverage under the plan under this section,
(b) Deductible. The department may set a deductitilat the department shall provide the individual written disclosure
applies to inpatient and nonergency outpatienhospitalser of thebenefits provided under the plan and the premiums, deduc
vicesand that does not exceed $7,500 in an enrollment year tibles,copayments, and any otheost sharing required under the
(c) Other. The department may set other cost-shanggire  plan.
mentsthat the department determinm® necessary to keep the (7) REVIEW OF COVERAGE DENIAL OR DISCONTINUATION. Any
planactuarily sound. individual who is denied enroliment in the plan under this section
(5) PROVIDERREQUIREMENTS. (a) Certification. Only a certi ~ Or whose coverages discontinued may request that the depart
fied provider may receive payment from tiepartment for ser mentreview the action by filing with theepartment a written
vicesprovided to individuals under the plan under this sectionrequestthat includes the reasons why the individual disagrees
(b) Payments and chges. 1. The department shathy a certi with the denial or discontinuation of coverage. Titten
fied provider for a service that is covered undertaa under this réduesimust be filed within 60 days after theverage denial or
sectionanamount that is not less than the amount that is payafi§continuation. An individual must exhaust the process under
for the same service under the Medical Assistance program urfglét Subsection before commencing any action in court relaing
subchl1V, except that the department shall make payments-to f&f coverage denial or discontinuation.
erally qualified health centers and hospital outlier payments in an(7m) AubiT. The legislative audit bureau shall perform a per
amountthat is no higher than the amotimat is payable under the formanceevaluation audit of the plan under this section no Iatt_ar
Medical Assistance program under subt¥l. A certified pre thanone year after May 14, 2010. The bureau shall submit copies
vider that provides a covered service to an individual with cove®f the audit report to the chief clerk of each hoafsibe legislature
ageunder the plan under this section shall accepdéfpartmeng  for distribution to the appropriate standiogmmittees under s.
paymentas payment in full and, subject to suBd.may not bill 13.172(3).
theindividualto whom the service was provided for any amount (8) INAPPLICABLE PRoOVISIONS. All of the following apply to
otherthan any cost sharing required under g4p. the plan under this section:
2. A certified providethat provides to an individual with cov (a) It is not medical assistance under subéh.
erageunder the plan under this section inpatient or nongenes (b) Itis exempt from ch$00to 646
outpatienthospital services to which a deductible under 8. (g) ReporTsTO J0INTCOMMITTEE ONFINANCE. The department
(b) applies may not chge for thoseservices an amount that iSgha|/on a quarterly basis submit a report to the joint committee on
higher than the amounthat would be payable to the providelinance that includes information on the solvency of the plan
undersubd.1. for those services. underthis section and that describes any changes that have been

3. The department shall not make any payments that @i@deunder the plan since the lasport was submitted to pre
requiredunder s49.45(3) (e) 1. under the plan under this sec miums, benefits, or provider payment rates.

tion. ) (9g) REPORTSTO JOINT COMMITTEE ON FINANCE. The depart

(6) BENEFITS. (@) May not exceed benefits under oth&an. mentshall on a quarterly basis submit a report to the joint commit
The benefits covered under the plan under this section may B&éon finance that includes, relevant to the period since the last
exceedthe benefits covered under the health care benefit p'@bort,all of the following concerning the plan under this section:

unders. 49.45 (23) , , (a) Information about solvengyncluding claims paid, pre
(b) Coodination of benefits1. Benefits under the plmder mium Co”ected' and condition of reserves.

this section shall not include any charfor care for injury or dis A rintion ofany chan remium nefi
easefor which benefitaare payable without regard to fault ””deénr(gl)leecogte zﬁaﬁtng ocr) gro)(/ige?pgﬁlfnetz%t?a?es.u S, benefits,

coveragestatutorily required to be contained in any meighicle g . .

or other liability insurance policy or equivalent self-insurance, for (€). Démographic information about applicants and enrollees,
which benefits are payable under a workeompensation or sim ncluding age, genderresidence, health statusmployment,

ilar law, or for which benefits are payable under another policy g'come, health insurance histargnd claims history under the
healthcarecoverage, Medicare, or any other governmental prB anunder th|§ S_EC“O”- o .
gram,except as otherwise provided by latfan individual who _ (d) A description of the departmesiprocess for verifying eli
hascoverage under the plan under this section also has cover@igdity of applicants and enrollees aiformation about the
underthe plan undesubchll of ch. 149 benefits under the plan NUmberof applicants and enrollees found to be eligible and the
underthis section are secondary to the benefits provided tineler "Umberof applicantsand enrollees found to be ineligible under
planunder subchil of ch. 149 the plan's eligibility criteria.

2. The department is subrogated to the rigin individual (9m) TERMINATION OFPLAN. The plan under this section shall
with coverage under the plamderthis section to recover specialterminateon January 1, 2014. The department shatipay any
damagesor illness or injury to the individual caused e act of Cclaim under this section for services provided after December 31,
a3rd person to the extent that benefits are provided undplaifme ﬁg%&to an individual with coverage undée plan under this sec

(c) Recovenyof incorrectly paid benefitsl. The department =~
may recovera payment made incorrectly for benefits provided History: 2009 a. 2192011 a. 32
underthis section on behalf of an individual if the i'ncorrect-pay49.68 Aid for treatment of kidney disease. (1) DecLA-
mentwas made as a result of any of the following: RATION OF PoLICY. The legislature finds thatfettive meanof

a. At the time the individuadbtained coverage under the planreatingkidneyfailure are available, including dialysis or artificial
underthis section, the individual was on the waiting list estalkidney treatmentor transplants. It further finds that kidney-dis
lishedfor the health care benefit plan undet$.45 (23)oecause easetreatment is prohibitively expensive for the overwhelming
of a misstatement or omission of fact by the individual. portion of the states citizens. It further finds that public and-pri

b. The individuak coverage undéhne plan under this sectionvate insurance coverageitmdequate in many cases to cover the
wascontinued because of a misstatement or omission obyactcostof adequate treatment at the proper time in mofiitities.
the individual. Thelegislature finds, imddition, that the incidence of the disease
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in the state is not so great that public aid magbe provided to 2. Aid under this subsection is only available after the patient
alleviatethis serious problerfor a relatively modest investment.paysan annual amount equal to the annual deductible amount
Therefore|t is declared to be the policy of this state to assure thiajuiredunderthe federal medicare program. This subdivision
all persons are protected from the destructive cost of kidney disquiresan inpatient who seeks aid fitstpay an annual deduct
ease treatment by one means or another ible amount equal to the annual medicare deductible anspest

(Im) In this section, “recombinant humasrythropoietin” ified under42 USC 1395@nd requires anutpatient who seeks
meansa bioengineered glycoprotein that has the saisiegical aid first to pay an annual deductibéenount equal to the annual
effectsin stimulating red blood cefiroduction as does the glyco medicaredeductible amount specified undg USC 1395L(b).
proteinerythropoietin that is produced by the human body 3. No payment shall be made under this subsection for any

(2) DUTIES OF DEPARTMENT. The department shall: portion of medical treatment costs or other expenses that are pay

. . .. ableunder any state, federal, or other health care coverage pro
(a) Promulgate rules setting standardsdperation and certif am,including a health care coverage program specified by rule

cationof dialysis and renal transplantation centers and home d%ﬁwders 49.687 (1m)or under angrant, contract, or other con
ysis equipment and suppliers. tractuai arfangeme’nt. ’ !

(b) Promulgate rules setting standards for acceptance and cer(e) Payment for services provided under this section shall be

tification of patients into the trea_tment phase of the program. at a rate determined by the department that does not exceed the
(c) Promulgate rules concerning reasonable cost and lengthyfbwablechages under the federal Medicare program. In no case
treatmentprograms. shallstate rates for individual service elements exceed the-feder
(d) Aid in preparing educational programs and materialdly defined allowable costs. The ratechages for services not
informing the public as to chronic renal disease and the prevent@mvered by public and private insurance shall not exceed the rea
andtreatment thereof. sonablechages as established by Medicare fee determination
(3) AID TOKIDNEY DISEASEPATIENTS. (a) Subject to €19.687 Procedures.A person that provides to a patient a service for which
(1m), any permanent resident of this state whdessffrom aid is provided undethis section shall accept the amount paid
chronicrenal disease may be accepted into the d|a|ml"nent underthls section fOr the service as payment n fU” and may not

phaseof the renal disease control program if the resident me®#§ the patient for any amount by which the ¢jeafor the service
standardset by rule under sut2) and s49.687 exceedghe amount paid for the service under this section. The

statemay not pay for the cost of travel, lodging, or meals for per

(b) From the appropriation accounts under2§s435 (4) (€) ?unswho must travel to receive inpatient and outpatiiallysis
e

and(je), the state shall pagt a rate determined by the departme
underpatr (e), for medicaltreatment that is required as a direc : :

resultof chronic renal disease of certified patients from the da rrggrr gl?gsg chgéfgsss Cdgeg;r;;a;j C'ggg’g'l c. 3141983 a. 271985 a. 332
of certification, including administering recombinant human ery. 251 (1)y 1989 a. 31; 1991 a. 3161993 a. 16449, 491; 1995 a. 2%s.3035t03044
thropoietinto appropriate patients, whether the treatment is re$tats.1995 s. 49.68001 a. 162003 a. 332011 a. 32

deredin anapproved facility in the state or in a dialysis or trans Cross-reference: See also cfDHS 152 Wis. adm. code.
plantationcenter that is approved as such by a contiguous state, . .

subjectto the conditions specified under gd). Approved faciki U682 Recovery from estates. (1) In this section:
tiesmay include a hospital in—center dialysis unit ooahospital (&) “Client” means a person who receives or received aid under
dialysiscenter that is closelyfiffated with a home dialysis pro S-49.68 49.6830r 49.685

gramsupervised by an approved facilibAid shall also be pro (b) “Disabled” has the meaning given iM8.468 (1) (a) 1.

vided for all reasonable expensesurred by a potential living— (c) “Home” means property in which a person has an cwner
related donor including evaluation, hospitalizatiorsugical  shipinterestconsisting of the persantiwelling and the land used
costs,and postoperative follow—up to the extent that these cosisdoperated in connection with the dwelling.

arenot reimbursable under the federal medicare prograsther (2) (a) Except as provided in péd), the department shall file
insurance.In addition, all expenses incurred in the procuremen{,cjaim against the estate of a client or against the estate of-the sur
transportationand preservation of cadaveric donor kidnglyall  \;ying spouse of a client fahe amount of aid under 49.68

be covered to the extent that these costs are not othemWee 49 6330r 49.685paid to or on behalf of the client.

bursable. All donor-related costare chageable to the recipient (b) The afidavit of a persordesignated by the secretary to

andrelmbursable under this supsectlon. . administerthis subsection is evidence of the amount otthan.
(c) Disbursement and collection of all funds under this subsec (c) The court shall redudeamount of a claim under péa)

tion sgall be.tﬁy the ?ep?rtrytlﬁnt er b|V. at flsca(lj_lntequmedlatry by up to the amount specified ind61.33 (2)if necessary to allow
accordancevith a contract with a fiscal intermediaryfhe costs the client’s heirs or théeneficiaries of the clierst'will to retain

of the fiscal intermediary under this paragraph shall be paid frqmafollowing personal property:

the appropriation under 20.435 (1) (a) , . .
(d) 1. No aid may be granted under this subsection unlessélaﬁ;i Jsf decederswearing apparel and jewelry held for-per

recipienthas no other form of aid available frahe federal medi 2 H hold furni furnishi d i

care program, from private health, accident, sickness, medical, < ouseno . urniture, furnishings an app.lances. .
andhospital insurance coverage, or from other health care-cover 3. Other tangible personal property not used in trade, agricul
agespecified by rule under 9.687 (1m) If insufficient aid is ture or other business, not to exceed in viileeamount specified
available from other sourcesnd if the recipient has paid anin S.861.33 (1) (a) 4.

amountequal to the annual medicare deductible amount specified(d) A claim under pala) is not allowable if the decedent has
in subd.2., the state shall pay the fdifence in cost to a qualified a surviving child who is under age 21 or disabled or a surviving
recipient. If at any time suicient federal or private insurance aidspouse.

or other health care coverage becomes availdlnliag the treat (e) 1. If the departmerst’claim is not allowable because of.par
mentperiod, state aid under this subsection shall be terminateddyrandthe estate includes an interest in a home, the court exercis
appropriately reduced. Any patient who is eligible for the federialg probate jurisdiction shall, in the final judgment or summary
medicareprogram shall register and pay thiemium for medi findingsand orderassign the interest in the home subject to a lien
caremedical insurance coverage where permitted, and géall in favor of the department for the amount describgwr (a). The

an amount equal to the annual medicare deductible amoup&ssonalrepresentative or petitioner for summary settlement or
requiredunder42 USC 1395and1395L (b), prior to becoming summaryassignment of the estate shall record the final judgment
eligible for state aid under this subsection. asprovided in s863.29 867.01 (3) (h)r867.02 (2) (h)

atmentfor kidney disease. This paragraph shall not atiply
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2. If the departmertt’claim is nollowablebecause of par (e) “Maintenance program” meattse individuals therapeutic
(d), the estate includes an interest in a home and the personal aeyl treatment regimenincluding medical, dental, social and
resentativecloses the estate by sworn statement und8%16  vocationalrehabilitation including home health care.
the personal representative shall stipulate in the statement that ther) “Networth” means the sum of the value of liquid assets, real
homeis assigned subject to a lien in favor of the department f‘l?/operty,after excluding the first $10,000 of the full value of the

theamount described in pga). The personal representative shaflomederived by dividing the assessed value by the assessment
recordthe statement in the same manner as described68.29 ratio of the taxation district.

asif the statement were a final judgment. N L . i . .
(f) The department may not enforce the lien under(ppas (9) Phys_|C|an dlrec_t_or means the medical _dlre_ctor_of the
long as an o?the foIIowiny survive the decedent: P comprehensivehemophilia treatment center which is directly
9 y 9 : responsibldor an individuals maintenance program.

1. Aspf)use. . i (2) AssISTANCEPROGRAM. Fromthe appropriation accounts
2. Achild who is under age 21 or disabled. unders. 20.435 (4) (epnd(je), the department shall establish a
(9) The department may enforce a lien under(eaby fore  programof financial assistance to persansfering from heme
closurein the same manner as a mortgage on real property  philia and other related congenital bleeding disorders. The pro
(3) The department shall administer the program under thigam shall assist such persons to purchase the blood derivatives
sectionand may contract with antity to administer all or a por and supplies necessary fttome care. The program shall be
tion of the program, including gathering and providing the depagdministeredthrough the comprehensive hemophilia treatment
ment with information needed to recover payment of aid providednters.
unders.49.68 49.6830r 49.685 All funds received under this (4) ELcBILITY. Any permanent resident of this state who suf

subsectionnet of any amount claimed undeB87.035 (3)shall g5 from hemophilia or other related congenital bleediisgrder

beremitted for deposit in the general fund. _may participate in the program fhat person meets the require

_ (4) (@) The department may recover amounts under this s@gentsof this section and 49.687and the standards set by rule

tion for the provision of aid provided under49.68 49.6830r nqerthis section ang.49.687 The person shall enter into an

49.685paid on and after September 1, 1995. . agreementvith the comprehensive hemophilia treatment center
(b) The department may file a clamder sub(2) only with  for a maintenance program to be followed by that person as a con

respecto a client who dies after September 1, 1995. dition for continued eligibility The physician director or a desig
(5) Thedepartment shall promulgate rules establishing stameeshall, at least once in each 6-month period, review the mainte

dardsfor determining whether the application of this sectionanceprogram and verifghat the person is complying with the

would work an undue hardship in individual cases. If the depagrogram.

mentdetermines that the application of this section waubak 5) RECOVERY FROM OTHER SOURCES. The department is

anundue hardship in a particular case, the department shall wa&, onsibidor payments for bloogroducts and supplies used in

applicationof this section in that case. . homecare by persons participating in the program. The depart
(6) Thedepartment may contract with employ an attorney mentmay enter into agreementdth comprehensive hemophilia

to probate estates to recover under this section the costs of cgggatmentcenters under which the treatment center assumes the

12?51%3&1):;%95 a. 25s.3044bto 3044} Stats. 1995 s. 49.682995 a. 225s.127, responsibilityfor recovery of the payments from a 3rd party

including any insurer

49.683 Cystic fibrosis aids. (1) Subject to s49.687 (1m) (6) PavmeNTs. (a) The department shall, by rule, establish a
the department may provide financial assistance for costs of me@iasonableost for blood products arsipplies used in home care
cal care of persons over the age of 18 years with the diagnosia®é basis of reimbursement under this section.
CyS’[inibrOSiS WhO meet finanCial requil’ements established by the (b) Reimbursement Sha” not be made urtum' Section for
departmenby rule under s49.687 (1) anyblood product®r supplies that are not purchased from of pro
(2) Approvedcosts formedical care under sufl) shall be vided by a comprehensive hemophilia treatmeshter or a
paid from the appropriation accounts unde28.435 (4) (epnd  sourceapproved by the treatment centéeimbursement shall
@ie). not be made under this section for any portion of the costs of blood
(3) No payment shall be made under this section for any p@roductsor supplies that are payable under any other state, fed
tion of medical care costs that are payable under any state, federall, or other health care coverage program under whichehe
or other health care coverage program, including a health sonis covered, including a health care coverage program-speci
coverageprogram specified by rule under8.687 (Im)or under fied by rule under s49.687(1m), or under any grant, contract, or
any grant, contract, or other contractual arrangement. othercontractual arrangement.

History: 1973 c. 300 Stats. 1973 s. 146.3%973 c. 336s.55; Stats. 1973 s. :
146.36:1975 ¢. 391979 c. 345.2102 (43) (2)1983 a. 2%. 1562 Stats, 1983 s,  (C) The reasonable cost, determined under(pgrof blood

49.483;1993 a. 16449, 1995 a. 2%s.3045 3046 3047 Stats. 1995 s. 49.688997  productsand supplies used in home care for whigimbursement

a.27, 1999 a. 92001 a. 162003 a. 33 is not prohibited under peb), shall be reimbursed under this-sec
Cross—refelence: See also ¢tDHS 154 Wis. adm. code. tion after deduction of the patiestliability, determined under
49.685 Hemophilia treatment services. (1) DEFINITIONS. sub.(7).

In this section: (7) PaTIENT'S LIABILITY. (@) 1. The percentagéthe patiens

(a) “Comprehensive hemophilia treatment center’ memnsllablhty for the reasonable costs for bIoppbducts and supplies
center,and its satellite facilities, approved by ttepartment, Whichare determined to be eligible for reimbursement under sub.,
which provide servicesincluding development of the mainte (6) shall be based upon the income and the size of the person
nanceprogram, to persons with hemophilia and other related cdamily unit, according to standardstie established by the depart
genitalbleeding disorders. mentunder s49.687

(c) “Hemophilia” means a bleeding disorder resulting from a 2. In determining income, only the income of the patient and
geneticallydetermined clotting factor abnormality or deficiencypersonsresponsible fothe patient support under €9.90may

(d) “Home care” means the self-infusion of a clotting factdpe considered.
on an outpatient basis by tpatient or the infusion of a clotting 4. In determining family size, only persons who are related
factorto a patient on an outpatient basis by a person trained in stecthe patient as parent, spouse, legal dependehtinder theage
procedures. of 18, as brother or sister may be considered.
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5. In determining net worth, only the net wodhthe patient (4) DePARTMENTAL DUTIES. The department shall do all thfe
and persons responsible for the patisrgupport under €9.90 following:
will be considered. (a) Determine the eligibilityf individuals applying for reim
(b) Individual liability shallbe determined at the time of initial bursementor a supplement to the reimbursementhefcosts of
treatmentand shall be redetermined annually or upon the patie®ZT or the drug pentamidine.
notificationto the department of a change in family size or finan (b) Within the limitsof sub.(5) and of the funds specified under
cial condition. sub.(2) and under a schedule that the department shall establish
(8) DEPARTMENT'SDUTIES. The department shall: basedon the ability of individuals to payeimburse osupplement
(a) Extend financial assistance under this section to eligidfée reimbursement of the eligible individuals.
personssufering from hemophilia or other related congenital (C) After consulting with individuals, including those not
bleedingdisorders. gmplofyedtéy the departm?nt, Withf expertisedin issuesd relative to
i i i . rugsfor the treatment of HIV infection and AIDS, determine
tior(f)) Employ administrative personnel to implement tés which, if any, drugs that are costfettive alternatives to AZT and
. . .Ooentamidinemay also have costs reimbursed under this section.
(c) Promulgate all rules necessary to implement this sectidn. .
History: 1977 c. 2131979 c. 321983a. 271983 a. 188,329 (10)1983 a. 544 (0) REIMBURSEMENTLIMITATION. Reimbursement may nbe
s.47 (1) 1985 a. 2%.3202 (23) (46);1987 a. 271987 a. 312.17: 1993 a. 16449 madeunder this section for any portion of the costs of ATE
1995a. 27ss.3048t0 3060 Stats. 1995 s. 49.683001 a. 162003 a. 33198 drug pentamidine or any drug approved for reimbursement under
Cross-reference: See also ctDHS 153 Wis. adm. code. sub.(4) (c)which are payable by an insuras defined in $00.03

49.686 AZT and pentamidine reimbursement pro
gram. (1) DeFINITIONS. In this section: (6) HEALTH INSURANCE RISK-SHARING PLAN COVERAGE. ()
W N . . - Subjectto par (b), the department shall conduct a program under
(2) “AIDS” means acquired immunodeficiency syndrome. \yhich the department may p@yemiums for coverage under the
(am) “AZT” means the drug azidothymidine. HealthInsurance Risk-Sharing Plan under subiciof ch. 149
(b) “Gross income” means all inconfepm whatever source and pay copayments under that plan for prescription drugs for
derivedand in whatever form realized, whetliemmoney prop  which reimbursement malge provided under suk2), for indi-
erty or services. vidualswho satisfy all of the following:
(c) “HIV" means any strain of human immunodeficiency 1. The individuals are eligible foeimbursement under this
virus, which causes acquired immunodeficiency syndrome. section.
(d) “HIV infection” means the pathological state produced by 2. The individuals are currently taking antiretroviral drugs.
ahuman body in response to the presence of HIV 3. The individuals do not have health insurance coverage.
(e) “Physician” has the meaning specified id48.01 (5) 4. The individuals are not eligible for premium subsidies

(f) “Residence” means the concurrence of phygicasence unders.252.160r252.17beca_use they are not on unpaiddical
with intent to remain in glace of fixed habitation. Physical pres leave,are not unable to contineemployment, and have not had
enceis prima facie evidence of intent to remain. to reduce their employment hours because of an illnessdical

(2) ReMBURSEMENT. From the appropriation accounts undefonditionarising from or related to HIV. .
5.20.435 (1) (am)(i), and(ma), the department may reimburse or (b) The program shall be open to a minimum of 100 partici
supplementhe reimbursement of the cost of AZfie drug pent Pantsat any given time, with more participants if the department
amidine,and any drug approveddr reimbursement under suid) determineshat it is cost-déctive.

(c) for an individual who is eligible under su@). _ (c) The department may promu_lgate rules for the administra

(3) EucBiLITY. Anindividual is eligible to receive the reim tion of the program. Notwithstandirgg227.24 (3) rules under

bursemenspecified under su2) if he or she meets all of thiel-  this paragraph may be promulgated as gerery rules under s.
lowing criteria: 227.24without a finding of emegency.
History: 1989 a.31; 1991 a. 391993 a. 161995 a. 2%s.3061t0 3062d Stats.

(a) Has residence in this state. 1995s. 49.6861997 a. 272001 a. 812007 a. 2089; 2009 a. 28209,
(b) Has an infection that is certified by a physician to be an HIV ‘ . . .
infection. 49.687 Disease aids; patient requirements; rebate

4 agreements; cost containment. (1) The departmenshall
p. Promulgaterules that require a person who is eligible for benefits
" unders.49.68 49.683 or49.685and whose estimated total family

(c) Has a prescription issued by a physician for ABT pent
midine or for a drug approved for reimbursement under g

(©).

. S ) incomefor the cost of medical treatment covered undé®$8
vidual who is eligible for benefits under BadgerCare Rioder 49.683 or49.685if that income is from 200% to 250% of the fed
$.49.471 (1). eralpoverty line, 0.75% if that income is more than 250% but not
(e) Has no insurance coverage for AZffe drug pentamidine morethan275% of the federal poverty line, 1% if that income is
or any drug approved for reimbursement under gtio(c) or, if  morethan 275% but not more than 300%tlué federal poverty
he or she hasnsurance coverage, the coverage is inadequatelit@, 1.25%if that income is more than 300% but not more than
paythe full cost of the individuad’ prescribed dosage of AZthe 325%of the federal poverty line, 2% if that income is more than
drug pentamidine or any drug approved for reimbursement unga5%but not more than 350% of the fedepalerty line, 2.75%
sub.(4) (c). if that incomds more than 350% but not more than 375% of the
(f) Is an individual whose annual gross household incomef@sieralpoverty line, 3.5% if that income is more than 375% but
ator below 200%of the poverty line and, if funding is availablenot more than 400% of the federal poverty line, and 4.5% if that
unders.20.435 (1)i) or(m), is an individual whose annual grosgncome is more than 400% of the federal poverty line.
householdincome is above 200% and at or below 300% of the (1m) (a) A person is not eligible to receive benefits under s.
povertyline. 49.680r49.683unless before the person applies for benefits under
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S.49.680r 49.683 the person firsapplies for benefits under all 49.46(2) (b) 6. hand that is manufactured bydrug manufacturer
otherhealth care coverage programs specifigdhe department thatenters into a rebate agreement in force under(8ub.
by rule for which the person reasonably may be eligible. (d) “Prescription order” has the meaning given i#50.01

(b) The department shall promulgate rules that specify oth@n).
healthcare coverage programs for which a person must applye) “Program payment rate” means the rate of payment made
beforeapplying for benefits under49.685 The department may for the identical drug specified under$.46 (2) (b) 6. hplus a
waive the requirement under this paragraphaorapplicant who  gispensing fee that is equal to the dispensing fee permitted to be
requestsa waiver for religious reasons. chargedfor prescription drugs for which coverage is provided

(c) Using the procedure under227.24 the department may unders.49.46 (2) (b) 6. h.
promulgaterules under pa¢b) for the period before thefettive (2) (a) A person to whorall of the following applies is eligi
dateof any permanent rules promulgated under(pgrbut notto 619 purchase a prescription drug for the amounts specified in
exceed the period authorized undezx7.24 (1) (cand(2). Not ¢ \py (5) (a) L.and2.:
withstandings.227.24 (1) (a)(2) (b), and(3), the department is 1 Th ' B ident. as defined. B 01 (10 f
not required toprovide evidence that promulgating a rule undey . 1: The person is aresident, as defines. &v.01 (10) (a)o
par.(b) as an emeency rule is necessary for the preservation %[l"s state. .
the public peace, health, safetyr welfare and is not required to 2. The person is at least 65 years of age.
makea finding ofemegency for promulgating a rule under par 3. The person is not a recipientrokdical assistance,@s a
(b) as an emegency rule. recipient,does not receive prescription drug coverage.

(2) The department shall develop and implement a sliding 4. The persors annual household income, as determimed
scaleof patient liability for kidney disease aid unde48.68 cys  the departmentgoes not exceed 240% of the federal poverty line
tic fibrosis aid under ¢19.683 and hemophilia treatment under sfor a family the size of the persareligible family
49.685 based on the patiestability to pay for treatment. The 5 The persorpays the program enroliment fee specified in
departmenshall continuously revieihe sliding scale for patient g (3) (a)
liability and revise it as needed to ensure that the amounts budb
getedunder s20.435 (4) (epnd(je) are suficient to cover treat
mentcosts.

(b) A person to whom pafa) 1.to3. and5. applies, but whose
annual household income, as determined by the department,
. exceed2240%of the federal poverty line for a family the size of

. . . Bhe persons’ eligible familyis eligible to purchase a prescription
with which the department contracts for a drug suptiesi per drug at the amounts specified in syB) (a) 4.only during the

sonreceiving benefits under 49.68 49.683 or49.685and pre remainin _ A .
; gamount of any 12—-month period in which the person
scribedfor treatment covered under49.68 49.683 or 49.685 hasfirst paid the annual deductible specified in $@.(b) 2. a.

S
the person shall pay a $7.50 copayment amount for each st E\E)urchasin P P
. g prescription drugs at the retail price and has then
genericdrug and a $15 copayment amountédach such brand paid the annual deductible specified in s(@). (b) 2. b.

namedrug. ici hall pay all of the following:

(3) The department or an entity with which the department (3) Program participants s ? pgy all of the following:
contractsshall provide to a drug manufacturer that sells drugs for (&) For each 12-montbenefit period, a program enroliment
prescribeduse in this state documents designed for use by i of $30.
manufacturein entering into a rebate agreement with the depart (b) 1. For each 12-month benefit period, for a person specified
mentor entity that is modeled on the rebate agreement specifisgub.(2) (a) a deductible for prescription drugs that is based on
under42 USC 1396r-8 The department or entity may enter intdéhe percentage that a perse@nnual household income, as deter
arebate agreement under this subsection that shall include almdfiedby the department, is of the federal poverty forea family
the following as requirements: the size of the persos’eligible family as follows:

(a) That, as a condition of coverage for prescription drugs of a. One hundred sixty percent or less, no deductible.
a manufacturer under 49.68 49.683 or 49.685 the manufac b. More than 160%, but not more than 200%, $500.

turer shall make rebate payments &arch prescription drug of the c. More than 200%. but not more than 240% $850
manufacturer that is prescribed for and purchagggersons who ' ! i . ' o
meeteligibility criteria under s49.68 49.683 or 49.685 to the 2. For each 12-montbenefitperiod, for a person specified
secretaryof administration tcbe credited to the appropriationin SUP-(2) (b), a deductible for prescription drugs that equals all
unders.20.435 (4) (je)each calendar quarter or according to g the following:

schedulesstablished by the department. a. The diference between the perssrénnual household
(b) That the amount of the rebate payment shalldtermined incomeand 240% of the federal poverty line for a family the size
by a method specified 2 USC 1396r-§c). of the persors eligible family

(4) Thedepartment may adopt managed care methods of cost P Eight hundred fifty dollars.
containmenfor the programs under 9.68 49.683 and49.685 (c) After payment of any applicable deductible under (g

(6) Thedepartment shall obtain astiare information about all of the following:

individualswho receivebenefits under 919.68 49.683 0r49.685 1. A copayment of $5 for each prescription drug that bears
asprovided in s49.475 only a generic hame.

History: 1983 a. 271989 a. 561991 a. 391993 a. 16449, 1995 a. 2%s.3063 inti
103065 Stafs. 1995 5. 49.687997 a. 271999 a. 92001 a. 162003 a33 198 2007 2. A copayment of $15 foeach prescription drug that does
a. 20. not bear only a generic name.

Cross-reference: See also ctDHS 154 Wis. adm. code. (d) If a person who is eligible under this sectias other avail

_ . able coverage for payment of a prescription drug, gestion

49.688 Prescription drug assistance for elderly  per-  appliesonly to costs for prescription drugs for the person that are
sons. (1) In this section: S not covered under the perssrother available coverage.

(a) “Generic name” has the meaning given i#3).12 (1)b). (4) The department shall devise and distribute a fdem

(b) “Poverty line” means the nonfarm federal poverty line fasipplicationfor the program under suf®), shall determineligi-
the continental United States, dsfined by the federal departmentility for each12-month benefit period of applicants and shall
of labor undeA2 USC 990%2). issueto eligible persons a prescription drug card for use in pur

(c) “Prescription drug” means a prescriptidiug, as defined chasingprescription drugs, as specified in s(#). The depart
in s.450.01 (20)that is included in the drugs specified under snentshall promulgate rules that specify tréeria to be used to
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determinehousehold incomander sub(2) (a) 4.and(b) and(3) mineeligibility under sub(4) and shall indicate to applicants that

(b) 1. the eligibility of program participants to purchase prescription
(5) (a) Beginning on September 1, 2002, except as providgtlgsas specified in sul§3), under the requirements of sy5),

in sub.(7) (b), as a condition oparticipation by a pharmacy or S conditionedon the availability of funding under 20.435 (4)

pharmacistn the program under 49.45 49.46 49.47, or49.471,  (bv) and(pg).

the pharmacy or pharmacist may not gfea person who presents (8m) The department shall obtain and share information

a valid prescription order and a card indicating that he amglets aboutparticipants in the programmder this section as provided

eligibility requirements under suf2) an amount for a prescrip in s.49.475

tion drug under the order that exceeds the following: (9) (a) The department shgifomulgate rules relating to pro
1. For a deductible, as specified in s(&).(b) 1.and2. b, the hibitionson fraud that are substantially similar to applicable pro
programpayment rate. visionsunder s49.49 (1) (a)
2. After any applicable deductible under subds chaged, (b) A person who is convicted of violating a rule promulgated

the copayment, as applicable, that is specified in &)l(c) 1.or by the department under péa) in connection with that persan’
2. No dispensing fee may be ohed to a person under tisisbdi  furnishing of prescription drugs under this section is guilty of a

vision. ClassH felony, except that, notwithstanding the maximum fine
3. For a deductible, as specified in s(@).(b) 2. a.the retail SPecifiedin 5.939.50 (3) (h)the person may biétned not more
price. than$25,000.

4. After the deductible under sub@Lis chaged, the copay ~ (€) A person other than a person specified in (@gmwho is
ment,as applicable, that is specified in s(®).(c) 1.or2. Nodis- convictedof violating a rule promulgated by the departmender
pensingfee may be chged to a person under this subdivision. Par.(a) may be fined not more than $10,000, or imprisoned in the

(b) Thedepartment shall calculate and transmit to pharmacfé%umyja” for not more than one yeaor b°“,‘-
andpharmacists that are certified providefsnedical assistance  (10) If federal law is amended to provide coverage for pre
amountsthatmay be used in calculating ches under pata). scriptiondrugs for outpatient care asenefit under medicare or
The department shall periodically update this information arf@ Provide similar coveragender another program, the depart
transmitthe updated amounts to pharmacies and pharmacists'.“emSha” submit to appropriate standing committees of the-legis
(6) The department, or an entity with which the departme tureunder s13.172 (3)areport that contains an analysis of the

- erencesbetween such a federal program and the program
contractsshall provide to a drug manufacturer that sells drugs ‘ﬁ . . . . ;
prescribeduse in this state documents designed for use by réderthls section and that provides recommendaiimmserning

manufacturein entering into a rebate agreement with the depal Ignmentif any, of the diferences.

mentor entity that is modeled on the rebate agreement specified 1) Thedepartment shall request from the federal secretary

under42 USC 1396r-8 A rebate agreement under this subsectid nealthand human services a waivender42 USC 131%a), of

shallinclude all of the following as requirements: federal medicaidlaws necessary to permit the department of
(a) That, except as providedsab.(7) (b), the manufacturer healthservices to conduct a projeatder all of the requirements

. this section, to expand eligibility fanedical assistance, for
shall make rebate payments for each prescription drug of tﬁ rposef receipt of prescription drugs as a benefit, to include
mantjfa(;tu_retha(tj IS pre&czr;b(eo)l fordand purchai;ﬁoberso?s v_vtho_ individualswho are eligible under su{2). The departmenhay
meetcriteria under su a) and persons who meet criteria : ne 4 .
undersub.(2) (b)and have paid the deductible under £8b(b) 6Hmplementa waiver requested undtis subsection only if the

2.a, to the secretary of administration to be credited to the appfé;ndltlonsof the waiver are consistent with the requiremeifits

o - s section. The department shall implement the program under
gg?g?dqr?ﬁg%ngjcnhdgj‘g%;zili(;)] e(g %";Ct?] :zzlgggi:n%%at\.rter Tihis section regardless of whether a wai\as specified in this

subsectionis received.
(b) That, except as provided in syB) (b), the amount of the :

. P (12) Exceptas provided irsubs(8m)to (11) and except for
[?ggtfgg)émg?é)shall be determined by a method specifié in the departmens rule—making requirements and authoritye

departmentnay enter into a contract with an entity to perform the

(7) (2) Except as provided in pgb), from the appropriation qutiesand exercise the powers of the department under this sec
accountsaunder s20.435 (4) (bv)(j), and(pg), beginning on Sep ion

temberl, 2002, the department shall, under a schedule that is ideRjistory: 2001 a. 161092003 a. 332007 a. 2655.1651, 1655 9121 (6) ()2009

tical to that used by the department for payment of pharmaey pao8

vider claims under medical assistance, providgharmacies and Cross-refernce: See also cfDHS 109 Wis. adm. code.

pharmacistpayments for prescriptictirugs sold by the pharma

ciesor pharmacists to persons eligihiader sub(2) who have tablish v h for the relief and tof d

paid the deductible specified under s(). (b) 1.or 2. or who, [jnayes ablish a county c;rgi?or € reliet and support ot gepen

undersub.(3) (b) 1, are not required to paydeductible. The pay d€NtPersons pursuantto46.17

mentfor each prescription drug under this paragraph beatthe ~ (2) In all counties whose population is leban 250,000 such

programpayment rate, minus any copayment paid by the perségpintyhome shall be governed pursuant to4€s1§ 46.19and

undersub.(5) (a) 2.or 4., and plus, if applicable, incentive pay 46.

mentsthat are similar to those provided unde4%45 (8v) The (3) No county in which a county home is established stue

departmenthall devise and distribute a claim form for use byractto conduct the samer to support and maintain the inmates

pharmaciesandpharmacists under this paragraph and may lintitereof;and all agreements in violation of this subsectiorvaie:

paymentunder this paragraph to those prescription drugs for (4) Thetrustees or any person employed by the county board

which paymeniclaims are submitted by pharmacists or pharmpursuanto subs(1) and(2), may administer oaths concerning any

ciesdirectly to the department. The department @aply to the mattersubmitted to the trustees or person empldyethe county

programunder this section the same utilizatimmd cost control board,in connection with their functions.

procedureshat apply under rules promulgated by the department 5y The uniform accounting system establisheyl s.50.03

to medical assistance under subshof ch. 49 (10) shall be used by each county home and shall be subject to the
(b) During any period in which funding under28.435 (4) conditionsenumerated therein.

(bv) and(pg) is completelyexpended for the payments specified History: 1971 c. 1251975 c. 413.18; 1977 ¢.265.75, 1991 a. 3161995 a. 27

in par (a), the requirements of paa) and subs(3) (c), (5), and Ss-2810t02815 Stats. 1995s.49.70. _

(6) (a) and(b) do not apply tairugs purchased during that period. A county did not violate sub. (3) by terminating county home operations, convey

. L9, ing the homes assets, and leasing the physical plant to a private opetaioal
butthe department shall continue to accept applications and detefon 2490v. Waukesha Counfy43 Wis. 2d 438422 N.W2d 117 (Ct. App. 1988).

49.70 County home; establishment. (1) Each county
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49.703 County homes; commitments; admissions. (b) The person admittedust be an aged infirm individual, and
(1) Any person upon his or her application to the board of trustéemust bereasonablyapparent that unless admitted the person will
may be admitted to the county home upon such terms as maybeavithout adequate care.

prescribecby the board. If the person or hishwr relatives are  (cm) Except aprovided in par(d), any person who meets the
unableto pay for his or her care and maintenance the person Rag¥hdardsor admission is eligible for admission.

be admitted as a chge of the county of his or her residence. (d) An applicant whchas removed residence toisabnsin

(3) Thecounty board of any county may by resolution providgom 3 state which requires that one who has removed residence
thatthe county shall bear the expense of maintaining all dependggh, wisconsin to thastate reside in the latter more than one year
personscommitted or admitted to the counpme, and may peforebeing eligible for a similar type of care shall be required to
repealany resolution adopted under this subsection. residein this state for a like period before becoming eligible for

49II-I7|(s)g:?ry: 1977c. 4281985 a. 291995 a. 27%s.2816 2817, 2819 Stats. 1995 s. admission.

(2) Theboard of trustees of a county infirmasybject to reg

49.71 County hospitals; establishment. (1) Each ulationsapproved by the county board, shall establish rules and
countymay establish a county hospital for the treatmedepker  regulations governing the admission and disgdarf voluntary
dentpersons, under 46.17 and other persons authorized undgpatients.
s.46.21 (4m) (3) If it appears to the satisfaction of the circuit court for the

(2) In counties with a population of 500,000 or more, an-insitountyin which an infirmary idocated, upon petition for commit
tution established under sufd) shall be governed under46.21 ment, that a person meets the standards subdn), it may after
or59.79 (10) but in all other counties it shdle governed under affording the person an opportunity to be heard in person or by
$s5.46.18 46.19and46.2Q someonen his or her behalEommit the person to a county irfir

(3) The uniform accounting system establishegs.50.03 mary. The power to commiincludes persons who entered an
(10) shall be used by each county hospital and shall be subjecnformary voluntarily. The court may also, on petition and after a

the conditions enumerated therein. hearing,order the dischge of any patient, upon a showing that
History: 1971 c. 1251975 c. 413.18,1977 c. 26:.75,1985 a. 1761993 a186  the patient is no longer in need of infirmary care, or that the patient
1995a. 27ss.2820t0 2823 Stats. 1995 s. 49.71995 a. 201 canbe adequately cared for elsewhere.

(4) Theboard of trustees on receipt of an application for vol
taryadmission, or the circuit court on the filing of a petition for
mitment, shall appoint a person licensed to praoiegicine

49.713 County hospitals; admissions. (1) Any person
uponapplication to the board of trustees may be admitted to #

county hospital upon such terms as may be prescribed by d i thi . iIv th " h
board. If the person or his or her relatives are unable to pay for RROSUGery in this state to examine personally the applicant or the

or her care and maintenance the person may be admitted S8i€ctof the petition ando advise the board or court whether
chargeof the county of his or her residence. suchperson meets the standard prescribed by(4ilfa)

(3) Thecounty board of any county may by resolution provide (5) Thedepartment shafirescribe and prepare the forms to be
thatthe county shall bear the expense of maintaining all dependésdfor the voluntary admission or commitment of patients.
personsadmitted to the county hospital, and mageal any reso  (6) The circuit court in the case of a commitment, and the
lution adopted under this subsection. boardof trustees in the case of a voluntary admission, shall pass

History: 1985 a. 291995 a. 2%s.2824 2825 2827 Stats. 1995 s. 49.713.  on the economic status of the patient at the time of commitment
or admission, and in all cases in which the patient has residence
49.72 County infirmaries; establishment. (1) Each in another countghall notify the county of residence of the fact
county,or any 2 or more counties jointijay establish, pursuant of such commitment or admission.
to s.46.170r46.20a county infirmary for the treatment, care and History: 1977 c. 44%s.130, 497, 1985 a. 291989 a. 3591995 a. 27%.2835
maintenancef the aged infirm. Stats.1995 s. 49.7231995 a. 225

(2) In counties with a population of 500,000 or masech i .
institution shall be governed pursuant tat§.21 but in all other 49-726 County infirmaries; cost of treatment, care and

countiesit shall be governed pursuant to 46.18 46.19and Maintenance of patients. (1) In the first instance the county
46.20 or counties operating an infirmary shall defray the actual per cap

. ita cost of treatment, care and maintenanoce th€ extent thad
(3) Asused |_n 5349'72'[0 4_9'726 patientis a public chage, such county or counties shall be reim
(a) An aged infirm person is a person over the age of 65 ye[gsedfor such expenditures, as determined from annuat infir
so incapacitated mentally bthe degenerative processes of oléhary reports filed with the department unde46.18 (8) (9) and
age,or so incapacitated physicallys to require continuing infir (10)" by the county of residence.

mary care. - ) o (2) Tothe extent that a patient is not a publ@age, such cost

. (bL ,(Ai)cou?g |nf(|jrmatLy 1S a cou?ty institution creda_ted p“';_sua'%tall be chaged and paid in advance for each calendar month, and
0 sub.(1) or (2) under the general supervision and inspection mentmay be enforced by the board of trustees.

the department pursuant to g6.16and46.17as to adequacy of Pay y y .

: L . (4) Therecords and accounts of each county infirmary may be
aneur:i)arl}wrsensjr;dos%tgggctjrierﬁti,rr%agirfg(r)rz?;].d maintain the physical angudited by the department. In addition to other findings, such

. . . auditsshall ascertain compliance with threandatory uniform cost
(4) The uniform accounting system establistieg s. 50.03 .record—keepingystem requirements 0f45.18 (8) (9) and(10),
(10) shall be used by each county infirmary and shall be SUbjg(ly erify the actual per persarost of maintenance, care and
to the conditions enumerated therein. ’

; ) y ) treatmentof patients.
28?25 tgtrgt's.lfgglscsﬂlfgs.%g_ﬁ C.41%.18, 1977 c. 265,75, 1995 & 265282810y 1971 c. 10885, 6; 1971 ¢. 125.523 1985 a. 291995 a. 27,2836

Stats.1995 s. 49.726.

49.723 County infirmaries, admissions; standards. 729 County infirmaries; fees and expenses of pro -

(1) Thefollowing standards shall apply to admissions to a coun edings. The fees of examining physicians, witnesses and

infirmary: uardiansad litem and other expenses of proceedings usgler
(a) Theprimary standard shall be need of infirmary care, rathggjzm 49.726shall be governed by 51.20 (18)

thanability to pay for care, and no person shall be excluded froMyi,ry: 1975 ¢, 436,80, 1977 c. 428.115 1995 a. 25.2837 Stats. 1995 s.

aninfirmary solely because of ability or inability to pay for care4g.729.
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49.73 Residential care institutions; establishment. 3. Any needy person or couple residingttins state whose
(1) Any county or combination of counties may establsiu income, after deducting income excludableder federal ifle
staffacounty residential care institution for the reception and cax&/I, is less than the combined benefit level available under fed
of dependent persons which shall be governed by the couatwlTitle XVI and this section, if the person or couple was eligible
board. The institution shalbe licensed under §0.03 by the for a state supplement under this section based on the last federal
departmenbefore receiving or caring for any dependent persosligibility determinatiorprior to January 1, 1996, but was not eli
(2) Residential care institutions may be established angible to receive a payment under federaleTXVI on that date.
staffedby private vendors for theception and care of dependent 4. Any essential person.
persons. The institution shall be licensed unde£8.03by the (2m) SUPPLEMENTAL PAYMENT LEVELS. The department may
departmenbefore receiving ocaring for any dependent personse,pmita proposal to change the amount of supplemental pay
(3) Any county operated qrivate residential care facility not mentsunder this section to the secretafyadministration. If the
certifiableas a Ttle XIX facility shall be licensed and governedsecretary of administration approves the proposal, he or she shall
unders. 50.03by the department before receiving or caring fogubmitit to the joint committee on finander approval, modifica
any dependent persons. tion or disapproval. Joint committem finance approval of a
(4) The cost of care of such patients sHad determined by changein the amount ofupplemental payments will be consid
multiplying the per day patient rate for such facility as determinegledto be given, if within 14 calendar days after the secretary of
by applying the formula under 49.45 (6m) (ag)except that administrationfiles a proposal with the joint committee on
intereston capital expenditures which are reimbursable underfiance, the committee has not scheduleghublic hearing or
51.91shall be excludedimes the number of days of care of suckexecutive session to review the proposal. Payment changes
patientsin the time periodbeing considered. Any amountsapprovedby the joint committee on finance asabject to the
receivedby the facility from the patient or resident shall bepprovalof the governor Following action by the joirtommittee
deductedrom the costs determined under this subsection. ThjA finance, the governor shall have 10 days, not including Sun
sectionshall not be construed to require that as a conddfon days, to communicate approval or disapproval in writing. If no
reimbursemenany facility must meet angkilled or intermediate actionis taken by the governor within that time, the decision of the

carestandards established by the department. joint committee on finance shall takefesft. The procedures
(6) Thecare, services and supplies provideder this section unders.13.10do not apply to this subsection.
shallbe a liability against the patiesttounty of residence. (3) MINIMUM SUPPLEMENTALPAYMENT IN CERTAIN CASES. The

History: 1971 c. 2161973 c. 90333 1975 c.413s.18; 1975 c. 436.80; 1977 3 ; ; ;
C.4185.929 (55) 1985 a. 291087 a. 271995 4. 256.283810 2843 Stats. 1995 L0tal monthly benefits received under this section and fedifal
s.49.73. XVI by a person or couple described in g@p(a) 1.shall not be
lessthan the total state cash assistance payment amount plus gross
49.74 Institutions subject to chapter 150. Anyinstitution earnedand unearned income, received by spetson or couple

createdunder the authority of €9.7Q 49.71, 49.720r 49.73is  for December of 1973.

subjectto ch.150. (3g) FeDERAL PaymMENTS. If federal supplemental security
History: 1977 c. 291995 a. 24.285Q Stats. 1995 s. 49.74. incomepayments increase, tdepartment mawith approval as
. . providedunder sub(2m), reduce payments under this section by
49.76 Department duties refating to hunger preven - ) or part of the amount of the increase, subjed2t)SC1382g

tion. The department shall do all of the following:
P 9 (3s) INCREASEDSUPPLEMENTALPAYMENT IN CERTAIN CASES. ()

. t§11') {?‘]“””talt'y relvit(sw ?xirs]ting public art1.d private activities thg genartment shall authorize the payment of an increstaéel
within the state refating to hunger prevention. supplemento a person receiving payments under this seotfun
(2) Advisethe department of public instruction and any othggsjdesin a residential setting the person needs at least 40 hours

relevantstate agency on the use of state fedetral resources and permonth of supportive home care, daily living skills training or
onthe provision and administratiaf programs for hunger pre  communitysupport services.

vention. (b) 1. If a person receiving payments under $aistion is a

(4) Developan annual plathat documents areas of hungepinor child residing with a parent, only services needed when the
andpopulations experiencing hunger within this state and that refarentis awayfrom the residence for purposes of employment
ommendsstrategies and state and federal policy changes dQnttoward the 40-hour requirement in pia).
addresshunggr In these areas and populllatlonsl. | 2. If a person receivingayments under this section resides

(5) Submit, by December 31 annuallshe plan developed i, 5 spouse, only services needed either because the spouse is
undersub.(4) to the governorsuperintendent of public instruc 5y from the residence farurposes of employment or because
“OHF' ?nql tgof):‘p%gqrz'?gifttag%&g cggrggnlttees undes.$72 (3) the spouse is physically or mentallynable to provide the care

stony: & os as, 009 8. 49,15 counttoward the 40-hour requirement in pia).

49.77 State supplemental payments. (1) DeFINITION. In (c) The department shall establish a uniform assessment pro
this section “secretary” means the secretaryhef U.S. depart cessfor determining eligibility under this subsection.
mentof health and human servicestbe secretary of any other (d) The amount payablender this subsection equals the
federalagency subsequently ched withthe administration of amountof the state supplement under s{#@).(a)paid to persons
federalTitle XVI. living in nonmedical group homes.
(2) EuciBlLITY. (a) The following persons who meet the (4) OPTIONAL FEDERAL ADMINISTRATION. (@) The department
resourcdimitationsand the nonfinancial eligibility requirementsmay enter into an agreement with the secretargter which the
of the federal supplementakcurity income program undé2  secretarywill provide supplemental payments to all eligible-per
USC 1381to1383dare entitled to receive supplemental paymentonson behalf of the state or any of its subdivisiohnder the
underthis section: agreementhe departmenghall pay to the secretary an amount
1. Any needyperson or couple residing in this state who, apecifiedin accordance with agreed procedures. The department
of December 31, 1973, wasceiving benefits under 49.1§ maymake advance payments to the secretaheifigreement so
1971 stats., s49.2Q 1971 stats., or $19.61 1971 stats.as provides.

affectedby chapter 90, laws of 1973 (b) The department may enter into an agreement with the sec
2. Any needy person or couple residing in this seid retary underwhich the secretary may determine eligibility for
receivingbenefits under federaitle XVI. medicalassistance in the case of aged, blind or disabtédidu-
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als under the state plan approved unditie TXIX of the social (d) The dependent child does not receive supplemental secu
securityact. rity income unded2 USC 1380 1383d

(c) Agreements made under this subsection or modifications(e) The custodial parent meets anyte# following conditions:

to such agreementgquire prior approval or amendment by the 1. The custodial parent is ineligible for aid unde4$.19
joint committee on finance. Prior approval will be deemelikto solely because he or she receiwegpplemental security income
givenif within 21 calendar days following the departméimg  under42 USC 1381to 1383cor state supplemental payments
aproposed modification with the joint committee on finance, thenders.49.77.

committeehas not scheduled a public hearing or execstgsion 2. The custodial parent is ineligible for aidtbnsin works

to review the proposerhodification. Agreements or modifica employmentposition, as defined under 49.141 (1) (r) solely
tions to such agreements approved by the joint committee pBcausef the application of $19.145 (2) (i)
financeshall be subject to the approval of the goveriallowing (2m) DISREGARDOF SUPPORT. In determining a custodial par

actionby the joint committee on finance, the governor shall hayg s ejigibility under this section, the department shall, for pur
10 days, not including Sundays,communicate approval or _d'sfrﬁoses)f determining theustodial parers’income, disregard any
approvalin writing. If no action is taken by the governor withincort—orderedupport that is received by or owed to the custodial
thattime, the decision of the joint committee on flnance_ shall takg rent.

effect. The proceduresnder s13.10do not apply to this para (3) Two-PARENTFAMILIES. In the case of a dependent child

graph. n . whohas 2 custodial parents, the department nynake more
(5) INCOMEDETERMINATION. In determining th@mount of aid thanone payment under sui@) per month for the support of that
to be granted a persapplying for supplemental payments Undeﬂependenthild.
this section, income shatile disregarded to the extent allowed by (4) PAYMENT AMOUNT. (a) The payment under syB) is $250
federalregulations. per month for one dependent child and $150 per month for each
(6) AUTHORITY TO ADMINISTER; RULES. The department shall additionaldependent child.
administer this section and49.775 and maypromulgaterules History: 1997 a. 27237 1999 a. 92005 a. 252007 a. 202009 a. 28
to guide the administration of eligibility determinations and bene Cross-reference: See also ctDHS 2 Wis. adm. code.
fits payments. .
History: 1973 c. 90147 1975 c. 39199, 224 1977 c. 291979 c. 341981 ¢c. 49.776 Payment of support arrears.  If a custodial parent
20,1981 c. 314.144, 1983 a27, 1985 a. 29120, 176, 1987 a. 271987 a. 403.  who formerly received payments undem$.775but who is no

S i 1ag 2 161995 2. 2892844102849 3151; Stats1995 5. 49.77; - |onger receiving payments under48.775assigned to the state
Cmas's_refe,enié: See also ctDHS 2 Wis. adm. code. unders.49.775 (2) (bmhis or her right or the right of the depen

Becausehere is no statutorguthority and DHFS had not properly promulgateddent child to support froranyother person, the department shall

arule under ch. 227, administrative recovery of overpayments of benefits under thi i i i
sectionwas unauthorized. Mack BHFS,231 Wis. 2d 644605 N.W2d 651(Ct. ﬁﬁyto the custodial parent all money In support arrears that-is col

App. 1999) 99-0627 lected by the department aftéhe custodial paremst’receipt of
paymentinder s49.775ceased and that accrued while ¢histe

49.775 Payments for the support of children of supple -  dial parent was receiving those payments.

mental security income recipients. (1) DEFINITIONS. Inthis ~ History: 2009 a. 28

section:

. . . . . i ini ion. (1) D -
(a) “Custodial parent” hathe meaning given in 49.141 (1) i%,jg Irirlt(r:]ci)SmseeCng;]r}tenance administration. (1) Dee
(b). . L " ; ;
; _— - . (b) “Income maintenance program” means the Medical Assist
(b) “Dependent child” has the meaniggen in s49.141 (1) anceprogram under subchv of ch. 49 theBadger Care health
(©)- ) careprogram under 219.665 the food stamp program undér
(2) SuPPLEMENTAL PAYMENTS. Subject to sul(3), the depart USC 2011 to 2036 or thecemeteryfuneral, and burial expenses
mentshall make a monthly payment in the amount specified jjrogramunder s49.785
sub.(4) to a custodial parent for the support of each dependent(py) “Multicounty consortium” means a group of counties that
child of thecustodial parent if all of the following conditions arqs approved by the department under s{im) to administer
met: _ _ o incomemaintenance programs.
. (a) The custodial parent is a recipient of supplemental security (cr) “Tribal governing body” means an elected goveriody
incomeunder42 USC 13810 1383cor of state supplemental pay of a federally recognized American Indian tribe.

mentsunder s49.77, or both. . (1m) MULTICOUNTY CONSORTIA. (a) Except as provided in

(b) If the dependenthild has 2 custodial parents, each custgar.(c), each county witla population of less than 750,000 shall
dial parent receives supplemental security income WRIBISC  participatein a multicounty consortiurthat is approved by the
1381to0 1383cor state supplementphyments under 49.77 or  departmentnder par(b).
both. (b) By October 31, 2011, the department shall approve multi

(bm) The custodial parent assigns to the state any righeof countyconsortia. Thelepartment may not approve more than 10
custodialparent or of the dependent child to support from amyulticounty consortia.
otherperson accruing duringje time that any payment under this (c) If a county with a population of less than 750,000 does not
subsectioris made to the custodial parent. No amount of supp@frticipatein a multicounty consortium or the department deter
that begins to accrue after the individual ceases to receive p@nes that a multicounty consortium does not satisfyléart
mentsunder this section may be considered assigned to the stafent’s performance requirements, thepartment shall assume
Seventy-fivepercent of all money thag received by the depart responsibilityfor administering income maintenance programs in
mentof children andfamilies under an assignment to the statgatcounty or in the geographical area of the multicounty censor
underthis paragraph shall kgaid to the custodial parent. Thetium. The department may provide income maintenance program
departmenbf children and families shall pay the federal share afdministrationunder thisparagraph by contracting with another
supportassigned under thjsaragraph as required under federahulticounty consortium or by providing the administrative-ser
law or waiver viceswith state resources and employees.

(c) The dependent child of the custodian parent meets the eligi (d) If the department assumes responsibility for administering
bility criteria under the aid to families with dependehildren incomemaintenance programs ircaunty or in the geographical
programunder s49.19 (1)o(19) or would meet the eligibility cri  area of the multicounty consortium under. &), any county for
teriaunder s49.19but for the application of €9.19 (20) which the department administers income maintenance programs
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shallpay to the department the amount that the county expendedh) Monitoring contracts with multicountyonsortia and tribal
for the administration of income maintenapeegrams in calen governingbodies,including compliance with performance stan
dar year 2009. For the purposes of this paragraph, Kenostlardsand federal and other reporting requirements.

County expended $673,000 for the administration of income (i) Operating a centralized document processing unit.

maintenancerograms in calendar year 2009. () RuLEs. The department shall promulgate rules establish
~ (1r) SINGLE COUNTY CONSORTIA. The department shall admin jng standards of competendycluding training requirements, for
Isterincome mamtenance. programs in a COUnty W“*DW|at!0n incomemaintenance workers.

of 750,000 omore as a single—county consortium, including the (4) RULES: MERIT SYSTEM. The department of children and

administrativefunctions specified in sug2) (b) 1. families shall promulgate rulefer the eficient administration of
(2) CONTRACTSWITH MULTICOUNTY CONSORTIA. (@) Annually  aid to families with dependenthildren in agreement with the
beginningwith contracts for 2012, the department shall enter infgquiremenfor federal aid, including the establishment and main
acontract with each multicounty consortidgenadminister income tenanceof personnel standards on a merit basis. The provisions
maintenanceprograms in the multicounty consortilsngec  of this section relating to personnel standards on a merit basis
graphicalarea. supersedeany inconsistent provisions of argw relating to
(b) A contract under paa) shall provide all of the following: countypersonnel. This subsection shall not be construienyad-
1. That the multicounty consortia shall tessponsible for all datethe provisions of $16.22 (1) (d)
of the following administrativéunctions related to income main  (5) PERSONNEL EXAMINATIONS. ~Statewide examinations to
tenanceprograms: ascertainqualifications of applicants iany county department
a. Operating and maintaining a call center a_dminti)ster:inggid_tc_) familie? xvitg_d_e_pendfent children shall b%
; - ; P ivenby the administrator of the division of merit recruitment an
mingﬁoﬁg-nductlng application processing and eligibility detelgele(:tionin the ofice of state employment relations. Théiazf
. . of state employment relations shall bEmbursed for actual
c. Conduptlng ongoing _case management. expendituresncurred in the performance of its functions under
d. Providing lobby services. this section from the appropriations available to the department of
2. That the department and multicountynsortia shall coep childrenand families for administrative expenditures.

erateto provide the following administrative functions related to (6) PersonnELLISTS. All persons who are qualified as a resullt

theincome maintenance programs: of examinations shall be certified to the counties in which they
a. Conducting subrogation and benefit recovefgrest resideat the time of examination; tiere are no resident qualified
b. Participating in fair hearings. persondor any class of positions on the list certified to¢banty

@ppointmentshall be made from available lists without regard to

residenceawithin the county

; : : e (7) CouNTY PERSONNELSYSTEMS. Pursuant to rules promul

ggs%?édsggslfses provided undéfrie contract on a risk aldjustedgated under sub(4), the department of children and families
' whererequested by the county shall delegate to that cowitty

_(2m) ADMINISTRATION BY A TRIBAL GOVERNINGBODY. () A ot restrictionbecause of enumeration, any or all of the authority
tribal governingbody may administer income maintenance-progg ihe gepartmerdf children and families under su() to estab
gramsby electing to have the departmewiminister the tribe’

income maintenance programsr by providing the required lish and maintain personnel standards including salary levels.

administrative services and entering into a contract with the (8) REIMBURSEMENT FORINCOME MAINTENANCE ADMINISTRA-

departmentfor reimbursement under pb). TION. (a) From the appropriations unde6.435 (4). (bn)and.
(b) Annually, for the incomenaintenance administrative pro (nn) and subject tpat (b), the department shall provide funding

. . ~ to reimburse each multicounty consortium tbamtracts with the
gramfunctions, if anythat the department delegates to a trlb%?e 4

. A . artmentunder sub(2) and each tribafjoverning body that
governingbody the department and tribal governing body maé(or?tracts with the deé)a)rtment under sa(gm) for tﬁe cogts of

enterinto a contract, for reimbursement of the tribal govemin&dministeringhe income maintenanggograms, including cen
body for the reasonable cost of administering income maintgyciingfraud prevention activities, in accordanwith the terms
nanceprograms. _ ) of the applicable contracfThe amount of reimbursement calcu
(c) The amount of eaaleimbursement paid under a contracfatedunder this paragrapind par(b) is in addition to any reim
enterednto par (b) shall be calculatedsing a formula based on pursemenprovided to a countynulticounty consortium, or tribal

workloadwithin the limits of state anfiéderal funds. The depart governingbodyfor fraud and error reduction under48.197or
mentmay adjust reimbursement amounts determined uhéer 49 845

contract for workload changes and computer network activities (b) The department may reduce the amount of any-reim
performedby a tribal governing body bursementf federal reimbursement is withheld due to audits,
(2r) DEPARTMENTAL ADMINISTRATIVE FUNCTIONS. The depart  quality control samples, or program reviews.

mentshal! perform a!l of the following administrative functions (10) (a) An authorized representative from each multicounty
relatedto income maintenance programs: consortiumthat contracts with the department under ¢2pand

¢. Conducting fraud prevention and identification activitie
3. That the department will reimburse a multicoucysor

(a) Providing income maintenance worker training. eachtribal governing body that contracts with the department

(b) Performing 2nd-party reviews. undersub.(2m) shall certify monthly under oatb the department

(c) Administering the funeral expenses program under 1§, Such manner as the department prescribes the claim of the
49.785 multicounty consortium or tribal governing bodgr state reim

bursemenunder sub(8) (a) The department shall review each
claim of reimbursement and, if the department approves the claim,
o . . the department shall certify to the department of administration
(¢) Maintaining the client assistance reemployment and €G48 reimbursement to the multicounty consortiantribal govern
nomic support system. _ _ ing body for amounts due under s@®). (a)and payment claimed
() Contracting with multicounty consortia under s@)., to be made to the multicounty consortia or tribal goverbingjes

(d) Providing information technology arditenses for call
centersthat are operated by multicounty consortia.

including establishing performance requirements. monthly. The department may make advance payments prior to
(g) Contracting with tribal governing bodies under g@m), the beginning of each month equal one-twelfth of the cen
including establishing performance requirements. tractedamount.
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(b) To facilitate prompt reimbursement thertificate of the (b) The lesser of $1,500 or the funeral and burial expenses not
departmentnay be basedn the certified statements of the authopaid by the estate of the deceased and other persons.
rizedrepresentatives of multicounty consortia or tribal governing (1c) All of the following are eligible recipients under théss
body executives filed under pda). Fundsrecovered from audit tjon:
adjustmentsrom a prior fiscal year may biecluded in subse a) A recipient of benefits under49.148 49.46 or49.77, or
guentcertificationsonly to pay counties or multicounty consortig,nder42 USC 13810 1385in effect on May 8, 1980.

owed funds aaresult of any audit adjustment. By September 3 S ! .
annually,the department shall submit a report to the appropria*gqlg\)zlir%_rec'p'em of benefits under 49.471who is any of the

standingcommittees under ¢3.172 (3)on funds recovered and

paid out during the previous calendar year as a result of augit 1- A Pregnantvoman or a child under 6 years of age with a
adjustments. amily income not exceeding 185 percent of the poverty line at the

(11) REQUIREMENT TO PROVIDE INFORMATION. (a) 1. The time of deth.
departmenta county department unde#$.21546.22 or46.23 2. Achild at least 6 years of age but less thagekds of age
amulticounty consortium, or a tribal governing body may reque&th a family income not exceeding 100 percent of the poverty
from any person in this state information it determines appropriafe€ at the time of death. ) _ -
andnecessary for determining or verifying eligibility or benefits 3. A parent or caretaker relative with a family incone
for a recipient under any income maintenance program. Unl@s&eedingb0 percent of the poverty line at the time of death.
accesgo the information is prohibited or restrictég law or (Im) (a) If the total cemetery expenses for the recipient
unlessthe person has good cauae determined by the departmenexceed$3,500, the department county or applicable tribal gev
in accordance with federal law and regulations, for refusing ¢éoning body or a@anization responsible for burial of the recipient
cooperatethe person shall make a good faitfoefto providethe is not requiredo make a payment for the cemetery expenses under
information within 7 days after receiving a request under thisub.(1) (a)
paragraph.The department, countiepartment, multicounty cen  (b) If the total funeral and burial expenses for the recipient
sortium, or tribal governing bodyor employees of any of them, exceed$4,500, the department county or applicable tribal gev
may not disclose information obtained under this subdivién erning body or aranization responsible for burial of the recipient

any purpose not connected with the administraticthe income s not required to maka payment for funeral and burial expenses
maintenancerogram for which the information was requestedyndersub.(1) (b).

2. In conjunction with any request for information under (c) If a request for paymeninder sub(1) is made more than
subd.1.,, including a request made by subpoena unde(iathe 12 months after the death of the recipient, the department or
departmentcounty department, multicounty consortium, or tribagounty or applicable tribal governing body arganization
governingbody shall advise the person of the time by which thesponsiblefor burial of the recipient is not required to make a
information must be provided. paymentfor cemeteryfuneral, or burial expenses.

(b) The department, a county department, a multicounty con (2) Fromthe appropriation under 20.435 (4) (br)the depart
sortium, or a tribal governing body may issue a subpoena, i suhentshall reimburse a county or applicable tribal goverhiogy
stantiallytheform authorized under 885.02 to compel the pro  or organization for any amount that the county or applicable tribal
duction of financial information oother documentary evidencegoverningbody or oganization is required to paynder sub(1)
for determining or verifying eligibility or benefits for a recipientif the county or applicable tribal governing body ogamization
under any income maintenance program. complieswith sub.(3). From the appropriation under20.435 (4)

(c) A person is not liable to any person for any of the followingbr), the department shall reimburse a county or applicable tribal

1. Allowing access to financial or other recolysthe depast governingbody or oganization for cemetery expenses or for
ment,a county department, a multicounty consortium, or a tribi{neraland burial expenses for a person described undeflgub.

; ; nor thatthe county or applicable tribal governing body @amization
gggﬁggg?ﬁggdl?nrngggfse to a request u (&) orasub is not required to pay under sulgs) and(1m) only if the depart

; L . ' . mentapproves the reimbursement due to unusual circumstances
2. Disclosing information from financial or other records t . : ; ; >
the department, a county department, a multicounty consorti ndif the county or applicable tribal governing body agamniza

i A - 4i8n complies with sub(3).
oratnt;)al gove:jnlng %o%yllresgonse to a request under. (@ 3 Asp a conditiorl?( fi)r reimbursement under s\B) for
or assuApoer;ﬁ esctr_l et ';'Fi .D' d faith t v with th.amountspaid on behalf of a deceased recipient, a county or-appli
- AAny other action taken In good faith to comply With tiga ) etrihal governing body or ganization shall provide tthe
subsectioror a subpoena described in.g) or to comply with

/ g departmengll of the following information with respect the
arequest for information or access to records from the departm% easedecipient:
a county department, a multicountgnsortium, or a tribal gev )
erningbody for determining or verifying eligibility or benefits for () The total cemetery expenses.
arecipient under any income maintenance program. (b) The total funeral and burial expenses.
History: 1995 a. 2%s.2041t0 2049 2933to 2936 3084t0 3087, 3130 1995 a. (c) The total amount of each of the expenses under(paesnd

289,417,1997 a. 272001 a. 162003 a. 33s.1308 1448 916Q Stats. 2003 s. 49.78; i i izati i
SO0e%. 35 200 & 202008 & 1556 200 5 32 (b) that the county or tribal governing body oganization paid

Cross—reference: See also clDHS 254 Wis. adm. code. on behalf of the deceased recipient.
History: 1973 c. 147333 1975 c. 39224 1979 ¢.206 1981 c. 201985 a. 29
. . 176,332 1989 a. 31239 1995a. 27 289, 1997 a. 271999 a. 92001 a. 162003
49.785 Funeral expenses. (1) Except as provided in sub. 3.33s.1302 Stats. 2003 s. 49.788005 a. 252007 a. 202009 a. 15393 2011 a.

(1m) and subject t8.49.825 if any recipient specified in suflc) 32 260

diesand the estate of the deceased recipient isficieutt topay A cement grave liner Wri]“ beons.ifefeﬂ alf.unefa' i’?‘“d burial expense or a cemetery
. t . expensalepending on who provides the liner; a liner provide a funeral home

thefuneral, burial, and cemetery expensethefdeceased recipi coﬁstitutesg funergl and bur?al expense subject to thepstatutory gaymem'ﬁﬁwit.

ent, the department or countyapplicabletribal governing body Atty. Gen. 164

or organization responsible for burial of the recipient shall fmy o )

the persondesignated by the department or county departme#f.79 Food stamp administration. (1) DEFINITIONS. In

under s.46.215 46.22 or 46.23 or applicable tribal governing this section:

body or oiganization responsibler the burial of the recipient, all ~ (a) “Controlled substance” has the meaning give2linJSC

of the following: 802 (6).
(a) The lesser of $1,000 or the cemetery expenses thadtre (c) “Food stamp program” means the federal food stamp pro
paid by the estate of the deceased and other persons. gramunder7 USC 201 to 2036
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(e) “Multicounty consortium” has the meaning given in sture approves the plan, the department shall submit the plan to the
49.78(1) (br). secretaryof administration for approval. If the secretayy

() “Qualified alien” has the meaning giverdiUSC 1641(b). administrationapproves thelan, the department may implement

(g) “Wisconsin érks employment position” has theeaning the plan.
givenin s.49.141 (1) (r) (8) BENEFITSFORQUALIFIED ALIENS. The department shall not

(2) DENIAL OFELIGIBILITY. An individual who fails to comply Providebenefits under this section #oqualified alien, except to
with the work requirements of the employment and traipirig  the extent that federal food stamp benefits for qualified aliens are
gramunder sub(9) is ineligible to participate in the fomtamp requiredby the federal government.
programas specified under suf) (b). (8m) APPLICANTSFROMCORRECTIONALINSTITUTIONS. (a) The

Cross-reference: See also ctDHS 252 Wis. adm. code. departmenshall allow a prisoner who is applyirigr the food

(3) LIABILITY FORLOST FOODCOUPONS. () A countymulti-  stampprogram from a correctional institution in anticipation of
countyconsortium, or federally recognized American Indian tribgeingreleased from the institution to use the address of the €orrec
is liable for all food stamp coupons lost, misappropriated, @pnalinstitution as his or her address on the application.
destroyedvhile under the county, consortiuns, or tribes direct (b) The department shall allow an employee of a correctional

control, except as prowded n pab)._ .__jnstitutionwho has been authorized by a prisoner of the institution
(b) A county multicounty consortium, or federally recognizedq, 4¢( on his or her behalf in matters related to the food stamp pro

Ar?ericlgplndtian t.:jbte is n%ﬁable fgr food stamr: Cg’luPtgjns 'OS{t iNgramto receive and conduct telephone calls on behalf of the pris
naturaldisasters if it provides evidence acceptable tW#aIt 0 iy matters related to the food stamp program.

ment that the coupons were destroyed and not redeemed.
P 4 (9) EMPLOYMENT AND TRAINING PROGRAM. (&) 1. The depart

(c) A county multicounty consortium, or federally recognlzedmemsha” administer an employment and training program for

Americanindian tribe is liable for food stamp coupons maited recipientsunder the food stamprogram and may contract with
residentsof the county or counties that are in the multicowaty county departments under $46.215 46.22 and46.23 multi

sortiumor member®f the tribe and lost in the mail due to incor ; S g :
; jcountyconsortia, and with tribal governing bodies to carry out the

tribe. administrativefunctions. The department may contract, or a
county department, multicounty consortium, or tribal governing
dy may subcontractyith a Wisconsin Viérks agency or another
rovider to administer the employment and training program

(4) DEDUCTIONS FROM COUNTY INCOME MAINTENANCE PAY-
MENTS. The department shall withhold the value of food sta

lossesfor which a countymulticounty consortium, or federally - - X X
recognizedAmerican Indian tribe is liable under sii) from the ~Underthis subsection. Except as provided in suBdands., the

paymentto the countymulticounty consortium, or tribander departmentnay require able individuals who are 1860 years
income maintenanceontracts under €9.78and reimburse the ©f 23€ who are not participants in aénsin Vérks employment
federalgovernment from the funds withheld. positionto participate in the employment and training program

(5) DRUG convicTions. (a) The department shall require arMderthis subsection. . o _
applicantfor, or recipient undethe food stamp program $tate 2. Thedepartment may not require an individual who is a
in writing whether the applicawir recipient or any member of therecipientunderthe food stamp program and who is the caretaker
applicant'sor recipients household has been convictedainy  of a child under the age of 12 weeks to participate in any employ
stateor federal court of a felony that has as an element possessipéntand training program under this subsection.
useor distribution of a controlled substance. The departsteit 3. Thedepartment may not require an individual who is a
requirean applicant or recipient, or member of the applisaot’ recipient under the food stamp program to participate in any
recipient’'shousehold to submit to a test for use of a controlled S@nploymentand training progranunder this subsection if that
stanceas a condition of continued eligibility if, after August 22jndividual is enrolled at least half time in a school, as defined in
1996,_but not more than 5 yegpsior to t_he date the written state g 49 26 (1) (a) 2.a training program, or an institution of higher
mentis made, the applicant or recipient or the member of tRg,cation.

applicant’sor recipients household was convicted in any state i . .
federalcourt of a felony that had as an element possession, use or- 111€ amount of food stamp benefits paid to a recipitnt

distributionof a controlled substance. If the test results are po$§i & participant in aMsconsin works employment position under
tive with respect to any individuahe department may not con S-49-147 (4)or (5) shall be calculated based on the pre-sanction
sider the needs of that individual determining the househotd’ benefitamount received [under] 49.148 o

eligibility for the food stamp program for at least 12 mofiis NOTE: A missing word is shownin brackets. Corrective legislation is pend
thedate of the test. The department shall, howe@rsider the no:

income and resources dhat individual to be available to the - A participant in an employment and training program
household under this subsection administerday the department is an

employeeof the department for purposes of workesompensa

(b) If an individual whose needs are not considered under
(a) submits to a test for use of a controlled substance at leas%?g?t_cpvera}ge, exceo the extent that the person for whor_n b
pafticipantis performing work provides worker compensation

monthsafter the date that the departméngt disregarded that e . b
coverage.A participant in an employment and training program

individual's needs under paia), and if the test results are nega A : & . )

tive, the departmerghall consider the individualheeds in deter underthis subsection administered by asabnsin iérks agency

mining the eligibility of the individuat household. or another provider is an employee of thaswénsin Vérks
agencyor other provider for purposes of workecompensation

6) INELIGIBILITY FORFUGITIVE FELONS. No person igligible
for(th)e food stamp program in a month in wﬁ)ﬂch manso% isa coverageexcept to the extent t_hat therson for whom _the par
ticipantis performing work provides workercompensation cev

fugitive felon undei7 USC 2015k) (1) or is violating a condition
of probation, extended supervision or parole imposed by a staté'@9%- . ) )
federalcourt. (b) An individual who fails to comply with the worequire

(7) SIMPLIFIED FOOD STAMP PROGRAM. The department shall mentsunderpar (a) without good cause is ineligible to participate
developa simplified food stamp program that meets all of th® the food stamp program as follows:
requirementsunder B.. 104-193 section 854, and shall submit 1. For the first occurrence of noncompliance, one month, or
the plan to the secretary of the federal department of agricultunetil the person complies with the work requirements under par
for approval. If the secretary of the federal department of agric(d), whichever is later
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2. For the2nd occurrence of noncompliance, 3 months, or (2m) No person may knowingly fail t@eport changes in
until the person complies with the work requirements under parcome,asset®r other facts as required undedSC 2015c) (1)
(a), whichever is later or regulations issued under that provision.

3. For the 3rd and subsequent occurrences of noncompliance(3) No person may knowingly issue food coupons to a person
6 months, or until the person complies wtile work requirements who is not an eligible person or knowingly issue food coupons to
underpar (a), whichever is later aneligible person in excess of themount for which the persan’
History: 2001 a. 1655.1656syto 16561k 1656tjmto 1656tp 16561 1656tsto  households eligible.

1656tx 1838shto 1838td; Stats 2001 s. 49.79003 a. 332005 a. 252005 a. 443 . .
$.265 2007 a. 255.1397, 1399t0 1407, 1662t0 1669 2011 a. 32 (4) No eligible person may knowinglyansfer food coupons

exceptto purchase food from a supplier or knowingly obtain or
49.793 Recovery of food stamps. (1) The departmerdr usefood coupons for which the perssiiousehold is not eligible.

acounty a multicounty consortium, as defined i48.78 (1) (br) 5) No supplier mav knowinaly obtain food coupons except as
or an elected governing body a federally recognized American (%) bp Y gy P P

tfor food or knowingly obtain food f E
Indian tribe or band acting on behalf of the department, m{ggymen or 100c of Knowingly obain fooc colpons trom a-per

i A n who is not an eligible person.

recoveroverpayments that arise from an overissuance of foo 6) N thorized K inalv obtai
couponsunder the food stamp prograatministered under s. ( )f 0 unal:c odrlze person may knowingly oblepoiSSESs,
46.215(1) (k) or 46.22 (1) (b) 2. d.Recovery shall be made inransferor use food coupons.
accordancavith 7 USC 2022 (7) No person may knowingly alter food coupons.

(2) (a) Except as provided in pgb), a county multicounty (8) (a) For afirst dense under this section:
consortiumas defined in $49.78 (1) (br) or governing body of 1. If the value of the food coupons does not exceed $100, a
afederally recognized American Indian tribe may retain a portigersonwho violates this section may be fined not mtiran
of the amount of an overpayment the state is authorized to retsin000or imprisoned not more than one ye&athe county jail or
under7 USC 2025that is recovered under sull) due to the both.

efforts of an employee or ter of thecounty multicounty con 2. If the value of the food coupons exceeds $100, but is less

sortium, or tribe. The department shall promulgate a rule estahan$s,000, a persowho violates this section is guilty of a Class
lishing the portion ofthe amount of the overpayment that thg fg|ony,

county, multicounty consortiumer governing body may retain. (b) For a 2nd or subsequentesfse under this section:
This paragraptdoes not apply to recovery of an overpayment that

wasmadeas a result of state, couptyulticounty consortium, or 1+ If the value of the food coupons does not exceed $100, a
tribal governing body error personwho violates this section may be fined not mtran

(b) Any amounthatMilwaukee County would otherwise be$l,0000r imprisoned not more than one y@athe county jail or

entitledto retain under pafa) for the recovery of an overpaymentbmh' )
dueto the eforts of a department employee oficdr, or a county 2. If the value of the food coupons exceeds $100, but is less
employeeor ofiicer under the managemeat the department, than$5,000, a persowho violates this section is guilty of a Class
shallbecredited to the appropriation account und@0s435 (4) H felony.

(L). (c) For any dense under this section, if the value of thed
History: 2001 a. 1655.1656ty 1656tym Stats. 2001 s. 49.792009 a. 152011  couponsis $5,000 or more, a person who violates this section is

a.s2 guilty of a Class G felony

49.795 Food stamp offenses. (1) In this section: (d) 1. Inaddition to the penalties applicable under(par(b)

(c), the court shall suspend a person wimates this section

(a) “Eligible person” means a member of a household certifi rom participation in the food stamp program as follows:

aseligible for the food stamp program or a person authorized

represena certified household und@rUSC 202Qe) (7). a. For afirst dense u_nder this section, one ye@he court

(b) “Food” meanstems which may be purchased using food'@Y extend the suspension by.not more than 18 months.
coupons undef USC 2012g) and2016(b). b. For a2nd dénse under thisection, 2 years. The court may

(c) “Food stamp program” means the federal food stamp pf@xtendthe suspension by not more than 18 months.
gramunder7 USC 201 to 2029 c. For a 3rd dénse under this section, permanently

(cm) “Multicounty consortium” hashe meaning given in s. 1m. In addition to the penalties applicable under (zgr(b)
49.78(1) (br). or(c), a court shall permanently suspend from the food stamp pro

(d) “Supplier” means a retail grocery store or otherson grama person who has been convicted of &nse under USC
authorizedby the federal department of agriculture to acéspd 2024 (b) or (c) involving an item covered ByUSC 2024b) or
couponsin exchange for food under the food stamp program. (c) having a value of $500 or more.

(e) “Unauthorized person” means a person who is not one of 2. The person may apply to the multicounty consortiuther
the following: federallyrecognized American Indian tribal governing bodyifor

1. An employee or diter of the federal government, the staten€person is a supplieto the federal department of agriculttoe
a county a multicounty consortium, or a federally recognizetginstatementollowing the period of suspension, if the suspen
Americanindian tribe acting in the course ofioial duties in con ~ SIONIS Not permanent.
nectionwith the food stamp program. (e) 1. If a court finds that a person traded a controlled sub
2. A person acting in the course of duties under a contract wi@nceas defined in ©61.01 (4) for food coupons, the court shall
thefederal government, the state, a copatsnulticounty conser suspendhe person from participation in theod stamp program
tium, or a federally recognized American Indian tribe in conne@sfollows:

tion with the food stamp program. a. Upon the first such finding, for 2 years.
3. An eligible person. b. Upon the 2nd such finding, permanently
4. A supplier 2. If a court finds that a person traded firearms, ammunition
5. A person authorizetb redeem food coupons undeSC  or explosives for food coupons, the court shall suspend the person
2019 permanentlyfrom participation in the food stamp program.

(2) No personmay misstate or conceal facts in a food stamp (f) Notwithstanding patd), in addition to the penalties appli
programapplication or report of income, assets or household ceableunder par(a), (b) or (c), the court shall suspend from the
cumstancesvith intent to secure or continue to receive food stanipod stamp program for a period of 10 years a personfisioolu
programbenefits. lently misstates or misrepresents his or her identity or place-of res
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idencefor the purpose of receivinqultiple benefits simulta (b) The suspension from a prografirecipients, retailers or
neouslyunder the food stamp program. otherparticipants for fraudulent activjtgs defined by the depart

History: 2001 a. 16.1656tz Stats. 2001 s. 49.798001 a. 1092011 a. 32 ment.

. ) . (c) A provision for confidentiality

49.797 Electronic benefit transfer . (1) DerFINITION. In this (d) Measures to be takday the department or the person with
section,food stamp program” means the federal food stamp prehom the department contraaisder sub(6) to ensure the secu
gramunder7 USC 201 to 20290, if the department determinesyjy, of card issuance and electronic transfer of benefits.
thatthe food stamp program no longer exiatsutrition program

. : 8) COUNTY PARTICIPATION; EXCEPTION. The department may
:)tﬁtgtraerﬁepartment determines is a successor to the food st require a multicounty consortium, as defined 978 (1)

. . (br), or tribal governing body to participate in an electrdig@nefit

(2) DELIVERY OFFOODSTAMPS. (@) Notwithstanding €6.028 {ransfersystem under this section if the costs to the multicounty
andexcept as provided in pép) and sub(8), the department shall consortiumor tribal governing body would be greater than the
administera statewide program to deliver food stamp benefits @sts thathe multicounty consortium or tribal governing body
recipientsof food stamp benefits by an electronic benefit transf@fould incur in delivering the benefits through a system that is not
system. All suppliers, as defined in 49.795 (1) (d)may partici  an electronic benefit transfer system.
patein the delivery of food stamp benefits under the electronicHistory: 2001 a. 1&s.1656uto 1656ue 1656ujto 1656ut Stats. 2001 s. 49.797;
benefittransfer systemThe department shall explore methods b§009a. 28 2011 a. 32
which nontraditional retailers, suchfasmers’markets, may par  C'osS-eference: See also ciDHS 252 Wis. adm. code.
ticipatein the delivery of food stamp benefitader the electronic

benefittransfer system. SUBCHAPTERVI
(b) The department need not implement a progradeliver
food stamp benefits by an electronic benefit transfer systanyif GENERAL PROVISIONS

of the following applies:

1. The department determines that the coth@électronic 49 g1 pyplic assistance recipients’ bill of ~ rights. The
benefittransfer system would be greater than the cost of anotehartmentof health services, the department of children and
food stamp delivery system. families, and all public assistan@nd relief-granting agencies

2. The department determines that the state may be liablgall respect rights forecipients of public assistance. The rights
underl2 CFR 205or lost or stolen benefits. shallinclude all rights guaranteed by the UcBnstitution and the

(4) DuTEs. In administering a program tieliver benefits by constitutionof this state, and in addition shall include:
anelectronic benefit transfer system, the department shall do all(1) The right to be treated with respect by state agents.

of the following: (2) Theright to confidentiality of agency records and files on
(&) Consult with members of the following groups: therecipient. Nothing in this subsection shall prohibit the use of
1. Benefit recipients. suchrecords for auditing or accounting purposesmtheextent

permittedunder federal layfor the purposes of locating persons,

2. Advocates for benefit recipients. or the assets of persons, who have failed to file tax returns, who

3. Financial institution personnel. haveunderreported their taxable income or who are delinquent

4. Appropriate countystate andtribal governing body taxpayersjdentifying fraudulent tax returns or providing infor
employees. mationfor tax-related prosecutions.

5. Persons who sell goods or services to recipientstiah (3) Theright to access to agency records and files relating to

paymentmay be made byse of an electronic benefit transfer-systhe recipient, except that the agency may withhiafdrmation
tem,including, as appropriate, retailers, landlords and pubilie  obtainedunder a promise of confidentiality

ties. (4) Theright to a speedy determinationtbé recipiens status
(b) Hold informational meetings at a variety of locationsr eligibility for public assistance, to notice of apyoposed

aroundthe state. changein such status or eligibilifyand,in the case of assistance
(c) To the extenpossible, maximize the use of existing autodrantedunder s.49.19 49.46 49.468 49.47 or 49.47] to a

matedteller machines and point-of-sale terminals. speedyappeals process for resolving contested determinations.
. . . History: 1977 c. 291989 a. 311995 a. 2%5.2638 2640102643 9126 (19)9130
(d) Authorize the use of cards that physically resemble {inagy. 1997 a. 3237 2007 a. 265s.1670to 1671 9121 (6) (a)

cial transaction cards, as defined i1943.41 (1) (em)

(5) STATE AGENCIES. The department may enter into an agre€9.82  Administration of public assistance programs.

mentwith any state agency to deliver benefits paid by that agerfdy DEPARTMENTSTO ADVISE COUNTIES. The department of health
by an electronic benefit transfer system. sérvicesand the department of children and families shdilise

Il county oficers chaged with the administration of require
6) ADMINISTRATION; CONTRACTS. The department may enter® . ; . ;
intc(J 2:1 contract with any financial instituti%n, as defin)clad in gnentsrelating to public assistance programs under this chapter
705.01(3), or other fiscal intermediary to administer a progtam dnd shall render all possible assistancesecuring compliance

X ) e X . herewith, including the preparation of necessary forms and
doierbenefs (0 teoplents by an slectoni bt Uansfr 4. The deparimera halin enices and e Gepariment o
Iowihg' q hildrenand families shall also publish any information that those

) o . ) departmentsconsider advisable to acquaint persons entitled to
(a) Provide training on the use of tekectronic benefit transfer pyplic assistance, and the public generalligh the laws govern

systemto the persons enumerated in sib.(a) ing public assistance under this chapter
(b) Provide ongoing assistance, on a 24-hour basis, on the usg2) ELiciBILITY VERIFICATION. (@) Except as provided in par
of the electronic benefit transfer system. (b), for each person included in an application for public assist

(7) RuLes. The department shall promulgate rules for thanceunder this chapteproof shall be provided of his or her social
administrationof the electronic benefit transfeystem under this securitynumber or that an application for a social security number
section. The rules shall include all of the following: hasbeen made.

(a) The liability andlimits on the liability of a recipient for lost ~ (b) Paragraplfa) does not apply to any of the following:
benefits after the loss or theft ofardissued to the recipientunder 1. A child who is eligible for medical assistance under
sub.(4) (d). 49.46 49.47 or49.471because od2 USC 13964e) (4).
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2. An unborn child who is eligible for coverage under (@) The employee shall serve any applicable probationary
49.471or the Badger Care health care program under.665 (4) periodunder s230.28 but shall have his or her seniority with the
(ap). statecomputed by treating the employe#odtal service wittthe

3. A person who is applying for medical assistance undepuntyas state service.
subch.lV, coverage under the Badger Care health pesgram (b) Annual leave for themployee shall accrue at the rate-pro
under s49.665 or coverage under the program foescription videdin s.230.35using the employeg’state service computed
drug assistance for elderly persons unde#$.688 and who underpar (a).
lished religious objections, aefined id42 CFR 435.91(h) (2).  the retirement system established undéapter201, laws of
a 1“55%%651392553-0%;52_33252ié%gtizl%%glngzgl(gg)g(so (4)1997 2. 32001~ 1937 To remain under the retirement system established under

chapter201, laws of 1937theemployee must exercise this option

49.825 Department administration in Miwaukee N Wwriting, on a form provided by thiepartment, at the time the
County. (1) DerFiniTions. In this section: emp:oyee Iﬁ ﬁ\ppomt_ed ttk?' a st_tate _emp_ltt_)yee pcl)stmorgh Tlhoe
. . : employeeshall exercise this option, in writing, no later than
(2) “County me?ns Milwaukee County _daysafter the employee is appointed to a state employee position.
(b) “Department” means the department of health servicesan'employees decision to remain a participating employee in the
(c) “Income maintenance program” has the meaning givennstirementsystem established undgvapter 201, laws of 193i8

5.49.78 (1) (b) irrevocableduring the period that the employee is holdirsjae
(d) “Secretary” means the secretary of health services. employeeposition in the unit.
(e) “Unit” means the Milwaukee County enrolimesdrvices 2. The secretary shall pagn behalf of the employee, all
unit. required employer contributions under the retirement system
(2) ESTABLISHMENT OF UNIT. (a) The department shall estabestablishedinderchapter 201, laws of 1937
lish a Milwaukee County enrollment services unit unddi5s02 (d) The employee shall have his or her sick leave accrued with
(3) (c) 3.to determine eligibility under and administer the folowthe state computed by treatitige employes unused balance of
ing public assistance programs in the county: sick leave accrued with the county as sick leave accrued in state
1. Income maintenance programs. service,but not to exc_eeme amount of sick leave the employee
2. The programs under €9.77and49.775 would have accrued in state service for the same period, if the

. employeseis able to provide adequate documentatioadoount
" 3. To the extgnt ;%ntlrggted under &), the child care sub ;%0 "sick leave used during the accrual period with the county
Sidy program under $:9.159 - _ Sick leave thatransfers under this paragraph is not subject to a
(b) The department of children and families may enter into;@nt of conversion, under 40.05 (4)or otherwise, upon death or
contractwith the department of health services that provides terminationof creditable service for payment of heaitburance
the performance of eligibility and authorization functiamsder penefitson behalf of the employee or the emplogetpendents.

the program under £19.155in the_ county by the uplt. (€) Notwithstanding par(c), beginning on July 1, 21 an
(c) The department magnter into a contract with the Countyemployeewho has opted under p4t) to remain a participating
that provides for the performance by the county of any of thgyp|oyedn the retirement system establishewierchapter 201,
administrativefunctions under this subsection. laws of 1937 shall remain a participating employee in the retire
(d) The department shall reimburse the county for alhentsystem until themployee has vested in all retirement-con
approvedallowable costs that are incurred by the county undetrbutions paid by or on behalf of, the employee. When the
contractwith the department for the operation of the public aSSi@mpk)yeebecomes vested in all of the contributions paicbbpn
anceprograms under pa(@) in the county behalfof, theemployee in the retirement system established under
(3) DIVISION OFEMPLOYMENT-RELATEDFUNCTIONS. (@) Super chapter201,laws of 1937the employee may no longer be a-par
visory personnel in the unit shdle state employees. Nonsuperviticipating employee in that retirement system and shathed
sory staf performing services under this section for the unit magtely become a participating employee in thés#@nsin retire
bea combination of state employees and employees of Milwaukeentsystem.
County. (5) TREATMENT OF FORMERCOUNTY EMPLOYEESAPPOINTEDTO
(b) 1. The department shall have the authority to hire, transfeTATE EMPLOYEE POSITIONSIN THE UNIT ON OR AFTER JULY 1, 2011.
suspendlay off, recall, promote, dischge, assign, reward, disci All of the following shall apply to an employee who is appointed
pline, and adjust grievances with respect to, and stgtervisory to a state employee position in the unit on or after July 1,,201d
employeesnay supervise, coungmployees performing serviceswho, immediately prior to his or her appointmewas a county
underthis section for the unit. employeeperforming services for the unit:

2. For the purposes under sulbd.the department shall use (a) The employee shall serve any applicable probationary
the same procesand procedures under @B0that are used for periodunder s230.28 but shall have his or her seniority with the
the classified service of the state civil service system, includingatecomputed by treating the employgéotal service withhe
specificallythe use of probationary periods unde230.28 countyas state service.

3. County employees performing serviegsler this section  (b) Annual leave for themployee shall accrue at the rate-pro
for the unit shall be subject to the residency requirements thited in s.230.35using the employeg’state service computed
applyto other county employeemder the countg civil service underpat (a).

rules. (c) 1. The employee shall remain a participating employee in
(c) The county shall perform all administrative tasks related the retirement system established undeapter201, laws of
payroll and benefits for the county employees performgag 1937, until the employee becomes vested indlthe contribu
vicesunder this section for the unit. tions paid by or on behalf of, the employee in the retirement sys
(4) TREATMENT OF FORMERCOUNTY EMPLOYEESAPPOINTEDTO  tem. When the employee becomes vested imfathe contribu
STATE EMPLOYEE POSITIONSIN THE UNIT BEFOREJULY 1,2011. All of  tions paid by or on behalf of, the employée the retirement
the following shall apply to an employee whodppointed to a systemestablished undehapter 201, laws df937 the employee
stateemployee paosition in the unit after May 29, 2009, and befongay no longer be a participating employee in that retirement sys
July 1, 201, and who, immediately prior to his or regpoint temand shall immediately become a participating employee in the
ment,was a county employee: Wisconsinretirement system.
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2. The secretary shall pagn behalf of the employee, all (c) A county shall perform all administrativasks related to
required employer contributions under the retirement systenpayroll and benefits for the county employees perfornseg
establishedinderchapter 201, laws of 1937 vicesunder this section in the county for the unit.

(d) The employee shall have his or her sick leave accrued with(4) TREATMENT OF FORMERCOUNTY EMPLOYEESAPPOINTEDTO
the state computed by treatiige employe& unused balance of STATE EMPLOYEEPOSITIONSIN THE UNIT. All of the following shall
sick leave accrued with the county as sick leave accrued in stapplyto an employee who is appointed to a state employee posi
service,but not to exceethe amount of sick leave the employegion in the unit after July 1, 2009, and who, immediately prior to
would have accrued in state service for the same period, if thie or her appointment, was a county employee:
employeeis able to provide adequate documentatioadcount (@) The employee shall serve any applicable probationary
ing for sick leave used during the accrual period with the counpgriodunder s230.28 but shall have his or her seniority with the
Sick leave thatransfers under this paragraph is not subject t0statecomputed by treating the employgéotal service witlthe
right of conversion, under 40.05 (4)or otherwise, upon death Of countyas state service.
terminationof creditable service for payment of hedltaurance (b) Annual leave for themployee shall accrue at the rate-pro
benefitson behalf of the employee or Fhe emplogaigpendents. videdin s.230.35using the employeg’state service computed
(¢) The employee shall not be subject #0s23 (2m) (erand  ynderpar (a).
(3) (b).

History: 2009 a. 152011 a. 1032 (c) 1. The employee may remain a participating employee in

the retirement system established undéapter201, laws of
1937 To remain under the retirement system established under
chapter201, laws of 193theemployee must exercise this option
. y . - {p writing, on a form provided by théepartment, at the time the
or r(:}i())reCounty means a county having a population of 5OO’Odtgmployee is appointed to a state employee position. The
., . employeeshall exercise this option, in writing, no later than 10
(b) “Department” means the department of children and-famjaysafter the employee is appointed to a state employee position.

49.826 Administration of child care provider services
in certain counties. (1) DerINITIONS. In this section:

lies. _ ~ An employees decision to remain a participating employee in the
(c) “Secretary” means the secretary of children and familiestirementsystem established undgrapter 201, laws of 193i8
(d) “Unit” means the child care provider services unit. irrevocableduring the period that the employee is holdirgjede
(2) ESTABLISHMENT OF UNIT. (a) The department may estab €mployeeposition in the unit.
lish a child care provider services unitder s15.02 (3) (c) 3to 2. The secretary shall pagn behalf of the employee, all
performany of thefollowing administrative functions under therequired employer contributions under the retirement system
programunder s49.155in a county: establishedinderchapter 201, laws of 1937
1. Certify child care providers under48.651 (d) The employee shall have his or her sick leave accrued with
2. Provide child care program integrigervices under s. thestate computed by treatitige employes’ unused balance of
49.197(2). sick leave accrued with the county as sick leave accrued in state

égrvice,but not to exc_eeme amount of sick leave the employee
directedby the department, and determine maxinreimburse  Would have accrued in state service for the same period, if the
mentrates, if the department so directs. employess able to provide adequate documentatioadcount
4. Assist individuals who are eligible for child care subsidi ing for sick leave used during the_ accrual perlc_Jd with the_ county
unders. 49.155to identify available child care providers ancefld( leave thatransfers under this paragraph is not subject to a
electanpropriate child care arrangements. ight of conversion, under 40.05 (4)or otherwise, upon death or
S pprop 9 terminationof creditable service for payment of heattburance

(b) The department may enter into a contract with a county thaiefitson behalf of the employee or the emplogetgpendents.
providesfor the performance by the county of any of the adminis nistory: 2009 a. 28185 2011 a. 10

trative functions under this subsection in the county

(c) The department shall reimburse a county for all approvet.83 Limitation on giving information.  Except as pro
allowablecoststhat are incurred by the county under a contraetded under ss49.25and49.32 (9) (10), and(10m), no person
with the department under péb). may use or disclose information concerning applicantsrecipi

(3) DIVISION OFEMPLOYMENT-RELATEDFUNCTIONS. (8) Super entsof relief funded by aelief block grant, aid to families with
visory personnel in the unit shale state employees. Nonsupervidependenthildren,Wisconsin Vérks under ss19.141t049.161,
sory staf performing services under this section for the unit in $0cial services, child and spousal support and establishment of
countymay bea combination of state employees and employeBaternityand medical support liability services undet%22 or
of the county For the performance of services under this sectigdpplementapayments under 49.77for any purpose not cen
for the unit, a county shall maintain fewer represented autho nectedwith the administration of the programs, except that the
rized full-time employee positions than the numberrepre  departmenbf children andamilies may disclose such informa
sentedull-time employee positions that were authorized on Fetion to the department of revenue for the sole purposeminis
ruary 1, 2009, for performance of the same types of services. teringstate taxes. Any person violating this section may be fined

(b) 1. The department shall have the authority to hire, transf@pt less than $25 nor more than $500 or imprisoned in the county
suspendlay of, recall, promote, dischge, assign, reward, disci ]al|.n0t !ess than 10 days nor more than one year or both.l
pline, and adjust grievances with respect to, and stagervisory ,og>°% 108 827553142 30 Stats, 1995 5. 49.83995 a. 263361, 404
employeesnay supervise, coungmployees performing services

underthis section for the unit. 49.84 Verification of public assistance applications.
2. For the purposes under sulbd.the department shall use(1) Any person who applies for any pubtissistance shall exe
the same procesand procedures under @B0that are used for cutethe application or self-declaration in the presesitbe wel
the classified service of the state civil service system, includifgre worker or other person processig application. This sub
specificallythe use of probationary periods unde230.28 sectiondoes not apply to any superintendent of a mental health
3. County employees performing serviecgsler this section institute, director of a center for the developmentaligabled,
for the unit in a countghall be subject to the residency requiresuperintendentf a state treatment facility or superintendent of a
mentsthat apply to other county employees under the caaintgtate correctionalfacility who applies for public assistance on
civil service rules. behalfof a patient.

3. Annually perform a survey of market child care rates,
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